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BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 

THE HEIGHTS AT WAILUNA, INCREMENT 1 

WHEREAS, THE TRUSTEES OF THE ESTATE OF BERNICE 
PAUAHI BISHOP, h e r e i n  c a l l e d  t h e  * L e s s o r n ,  own i n  f e e  s i m p l e  
t h a t  c e r t a i n  l a n d  d e s c r i b e d  i n  EXHIBIT "A" a t t a c h e d  h e r e t o  
and made a p a r t  he reof  and a l s o  d e s c r i b e d  i n  t h e  D e c l a r a t i o n  
of H o r i z o n t a l  P r o p e r t y  Regime h e r e i n a f t e r  r e f e r r e d  t o ;  and 

WHEREAS. LEAR SXEGLER, INC.,  a  Delaware c o r p o r a t i o n  
a u t h o r i z e d  t o  do b u s i n e s s  i n  Hawaii ,  and LEAR SIEGLER 
PROPERTIES, ~ N C . .  a  Delaware c o r p o r a t i o n  a u t h o r i z e d  t o  d o  
b u s i n e s s  i n  Hawaii ,  whose p l a c e s  o f  b u s i n e s s  is 700 Bishop 
S t r e e t .  S u i t e  1112. Honolulu ,  Hawaii. and whose p o s t  o f f i c e  
a d d r e s s  is P. 0. Box 3230. HonOlulu, Hawaii ,  h e r e i n  c a l l e d  
U S u b l e s s o r " ,  a r e  t h e  L e s s e e s  named i n  t h a t  c e r t a i n  A is hop 
E s t a t e  Lease  No. 27,480, d a t e d  December 13. 1984,  r e c o r d e d  
i n  t h e  Bureau o f  Conveyances of t h e  S t a t e  o f  Hawaii  i n  
L i b e r  18370 a t  page 272, demis ing  s a i d  l and :  

WHEREAS, Lessor  and S u b l e s s o r  d i d  lease s a i d  Land 
t o  JOHN D. LUSK h SON, a  C a l i f o r n i a  c o r p o r a t i o n  a u t h o r i z e d  
t o  d o  b u s i n e s s  i n  t h e  S t a t e  o f  Hawai i ,  whose p r i n c i p a l  p l a c e  
o f  b u s i n e s s  and  post o f f i c e  a d d r e s s  i n  Hawaii  is S u i t e  1618, 
n a v i e s  P a c i f i c  C e n t e r .  841 Bishop S t r e e t ,  Honolulu.  Hawaii 
96813, h e r e i n  c a l l e d  "Developer'. by t h a t  C e r t a i n  Bishop  
E s t a t e  Lease  No. 27.480-A, d a t e d  April  3. 1985, r e c o r d e d  i n  
s a i d  Bureau i n  L i b e r  18561, page 710; and 

WHEREAS, Developer h a s  u n d e r t a k e n  t o  improve s a i d  
l a n d  p u r s u a n t  t o  t h e  terms of s a i d  Lease  and i n  accordance  
w i t h  p l a n s  i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e  and f i l e d  
s i m u l t a n e o u s l y  h e r e w i t h  i n  s a i d  Bureau o f  Conveyances a s  
Condominium Map No. ; and 

WHEREAS, t h e  Lessor .  S u b l e s s o r  and  Developer  s h a l l  
e s t a b l i s h  t h a t  c e r t a i n  condominium p r o j e c t  t o  be  known a s  

'THE HEIGHTS AT WAILUNA, INCREMENT 1" 

by D e c l a r a t i o n  of H o r i z o n t a l  P r o p e r t y  Regime t o  be  recorded  
or f i l e d  of r e c o r d  i n  t h e  S t a t e  o f  Hawaii contemporaneously  
h e r e w i t h ;  

NOW. TEEREFORE, t h e  f o l l o w i n g  By-Laws s h a l l  a p p l y  
t o  t h e  above condominium p r o j e c t  ( h e r e i n  c a l l e d  t h e  "Pro- 
ject") s i t u a t e  on s a i d  l a n d  a s  d e s c r i b e d  i n  and e s t a b l i s h e d  
by D e c l a r a t i o n  of H o r i z o n t a l  P r o p e r t y  Regime ( h e r e i n  c a l l e d  
t h e  " ~ e c l a r a t i o n ' )  t o  be  recorded  o r  f i l e d  o f  r e c o r d  i n  t h e  
S t a t e  o f  Hawaii contemporaneously  h e r e w i t h ,  and t o  a l l  
p r e s e n t  and f u t u r e  owners,  t e n a n t s  and o c c u p a n t s  o f  any 
a p a r t m e n t s  o f  t h e  P r o j e c t  and t o  a l l  o t h e r  p e r s o n s  who s h a l l  
a t  any time u s e  t h e  P r o j e c t .  The a c q u i s i t i o n  o r  r e n t a l  of 
any apar tment  or t h e  common e lement  w i l l  s i g n i f y  t h a t  t h e s e  
By-Laws a r e  a c c e p t e d ,  r a t i f i e d  and w i l l  be  complied w i t h .  



ARTICLE I 

ASSOCIATION OF APARTMENT OWNERS 

Section 1. Membership. A l l  owners o f  apartments 
of the  Projec t  s h a l l  c o n s t i t u t e  the  Assobiation of Apartment 
Owners, herein c a l l e d  the  "Association". The owner of any 
apartment upon acquir ing t i t l e  the re to  s h a l l  automatical ly 
become a member of the  Association and s h a l l  remain a member 
thereof u n t i l  such time a s  h i s  ownership of such apartment 
ceases  fo r  anv reason. a t  which time h i s  membershiu i n  t h e  
~ s s o c i a t i o n  s t i a l l  automatical ly cease. TO such extent  and 
f o r  such purposes, includinq voting,  a s  s h a l l  be provided bv - - 
l e a s e  of any apartment f i l e d  with -the Board of ~ i r e c t o r s  of 
the  Association. (herein ca l l ed  the  "Board"), the  l e s see  of 
an 'apartment s h a l l  be deemed t o  be t h e  owner thereof .  The 
purchaser of an apartment pursuant t o  an agreement of s a l e  
recorded in  the  bureau of conveyances or  land cour t  s h a l l  
have a l l  the r i g h t s  of an apartment owner, including t h e  
r i g h t  t o  vote,  provided t h a t  the  s e l l e r  may r e t a i n  t h e  r igh t  
t o  vote on matters  s u b s t a n t i a l l y  a f fec t ing  h i s  secur i ty  
i n t e r e s t  i n  t he  apartment. 

s ec t ion  2. Place of Meetinqs. Meetings of the  
Association s h a l l  be held a t  the  Projec t  or such other  s u i t -  
ab le  p lace  within the  S t a t e  convenient t o  the  apartment 
owners a s  may be designated by the  Board. 

Sect ion 3. Annual Meetings. The f i r s t  meeting of 
the  Association s h a l l  be held not l a t e r  than one hundred 
e ighty  days a f t e r  recordat ion of  t he  f i r s t  apartment conve- 
yancer provided f o r t y  per cent  o r  more o f  the  Projec t  has 
been so ld  and recorded. I f  f o r t y  per cen t  of the  Project  is 
not sold and recorded a t  the  end of one year ,  an annual 
meeting s h a l l  be ca l led;  provided t en  per cent  of the  apa r t -  
ment owners so  request.  Thereafter annual meetings of the  
Association s h a l l  be held w i t h i n  three  months a f t e r  the  end 
of each accounting year.  

Sect ion 4. Specia l  Meetinqs. Specia l  meetings of 
the  Association may be held a t  any time upon the  c a l l  of the  
President  or a p e t i t i o n  signed by a t  l e a s t  twenty-five per 
cent  (25%) of the  apartment owners and presented t o  the  
Secretary.  No business s h a l l  be conducted except a s  s t a t ed  
in  the  not ice  thereof unless  by consent of a t  l e a s t  eighty 
per cent  (80%) of the  owners present ,  e i t h e r  i n  person or  by 
proxy. 

sec t ion  5. Notice of Meetings. The Secretary 
s h a l l  g ive  wr i t ten  or p r in ted  not ice  of each annual and 
spec ia l  meeting t o  every apartment owner according t o  the 
Associat ion 's  record of ownership, a t  l e a s t  fourteen (14) 
days, if prac t icable ,  before t h e  da te  s e t  f o r  such meeting, 
i n  any of the  following ways: ( a )  by de l ive r ing  i t  t o  h i m  
personally,  or (b) by leaving i t  a t  h i s  apartment i n  t h e  
Projec t  or  a t  h i s  usual residence or p lace  of business, or  
( c )  by mailing it, postage prepaid, addressed t o  h i m  a t  h i s  
address as it appears on t h e  Associat ion 's  record of 
ownership. The wr i t ten  or pr in ted  not ice  of meeting s h a l l  
contain a t  l e a s t  the  following: R statement  a s  t o  whether 



it is an annual  o r  s p e c i a l  meeting; t h e  a u t h o r i t y  f o r  t h e  
c a l l  of the  meeting,  t h e  p l a c e ,  day and hour of such 
meeting; the  i tems on t h e  agenda f o r  such meeting; and a  
s t a n d a r d  proxy form a u t h o r i z e d  by t h e  Assoc ia t ion ,  i f  any. 
If n o t i c e  is g iven  pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n ,  the  E a i l u r e  of any apar tment  owner t o  r e c e i v e  
a c t u a l  n o t i c e  o f  any meeting s h a l l  i n  no way i n v a l i d a t e  such 
meeting or any proceeding t h e r e a t .  The presence o f  any 
apar tment  owner i n  person o r  by proxy a t  any meetiirg s h a l l  
be deemed a  waiver o f  any requ i red  n o t i c e  t o  such owner 
u n l e s s  he s h a l l  a t  t h e  opening the reof  o b j e c t  t o  t h e  herding 
of such meeting because of t h e  f a i l u r e  t o  g i v e  n o t i c e  i n  
accordance w i t h  t h e  p r o v i s i o n s  hereof .  

S e c t i o n  6. Qucrum. The presence  a t  any meeting i n  
person o r  by proxy o f  a m a j o r i t y  o f  apar tment  owners s h a l l  
c o n s t i t u t e  a  quorum, and t h e  a c t s  o f  a  m a j o r i t y  o f  t h e  
apar tment  owners a t  any meeting a t  which a  quorum i s  p r e s e n t  
s h a l l  be t h e  acts of t h e  Assoc ia t ion  excep t  a s  o the rwise  
provided here in .  The term "major i ty  of apar tment  owners" 
h e r e i n  means t h e  owners o f  apar tments  t o  which a r e  appur te-  
nan t  more than f i f t y  p e r  c e n t  ( 5 0 % )  o f  t h e  common i n t e r e s t s  
as e s t a b l i s h e d  by t h e  ~ e c l a r a t i o n ,  and any o t h e r  s p e c i f i e d  
percen tage  of t h e  apar tment  owners means t h e  owners of 
apar tments  t o  which a r e  appur tenan t  such percen tage  o f  t h e  
common i n t e r e s t s .  

S e c t i o n  7. Votinq. Voting s h a l l  be on a  percentage 
b a s i s ,  and t h e  percentage o f  the  t o t a l  v o t e  t o  which each 
apar tment  is  e n t i t l e d  s h a l l  be t h e  pe rcen tage  o f  t h e  common 
i n t e r e s t s  a ss igned  t o  such apar tment  i n  t h e  Dec la ra t ion .  
Votes may be c a s t  i n  Person or bv ~ r o x v  bv t h e  r e s p e c t i v e  
apar tment  owners a s  sh&n i n  t h e  record o f  bwnership-of t h e  
Assoc ia t ion .  A p e r s o n a l  r e p r e s e n t a t i v e ,  guardian o r  t r u s t e e  
may v o t e  i n  person o r  by proxy a t  any meeting o f  t h e  Associa- 
t i o n  t h e  percentage Of v o t e  f o r  any apar tment  owned o r  
c o n t r o l l e d  by him in such c a p a c i t y ,  whether o r  n o t  t h e  same 
s h a l l  have been t r a n s f e r r e d  t o  h i s  name i n  t h e  A s s o c i a t i o n ' s  
r ecord  of ownership, provided t h a t  he  s h a l l  f i r s t  p r e s e n t  
evidence s a t i s f a c t o r y  t o  t h e  S e c r e t a r y  t h a t  he owns o r  
c o n t r o l s  such apar tment  i n  such c a p a c i t y .  The v o t e  f o r  any 
zpartment owned of record by two o r  more pe rsons  may be 
e x e r c i s e d  by any one o f  them p r e s e n t  a t  any meeting i n  t h e  
absence of p r o t e s t  by t h e  o t h e r  o r  o t h e r s ,  and i n  c a s e  of 
p r o t e s t  each co- tenan t  s h a l l  be  e n t i t l e d  to  o n l y  a  s h a r e  of 
such v o t e  i n  p ropor t ion  t o  h i s  s h a r e  o f  ownership i n  such 
apartment.  

S e c t i o n  8. Prox ies  and Pledges.  

( a )  A proxy, t o  be v a l i d ,  m u s t  be d e l i v e r e d  t o  t h e  
s e c r e t a r y  of t h e  a s s o c i a t i o n  of apar tment  owners or t h e  
managing agen t ,  i f  any,  a t  l e a s t  by 4 x 3 0  p.m. two bus iness  
days  p r i o r  t o  t h e  d a t e  o f  t h e  meeting t o  which i t  p e r t a i n s ,  
and must c o n t a i n  a t  l e a s t :  t h e  name o f  t h e  a s s o c i a t i o n  o f  
apar tment  owners, t h e  d a t e  of t h e  meeting o t  t h e  a s s o c i a t i o n  
of apartment owners, t h e  p r i n t e d  name and s i g n a t u r e  of t h e  
person o r  pe rsons  g i v i n g  t h e  proxy, t h e  apar tment  or 
apar tments  f o r  which t h e  proxy is g i v e n ,  t h e  p r i n t e d  name o f  
t h e  person o r  e n t i t y  t o  whom t h e  proxy is g i v e n ,  and t h e  
d a t e  t h a t  t h e  proxy is g iven .  



(b) A proxy shall Only be valid for the meeting to 
which the proxy pertains and its adjournments, may designate 
any person as proxy, and may be limited as the apartment 
owner desires and indicates. 

(c) Proxies may be given to the board of directors 
as an entity. 

(d) Nothing in this section shall affect the 
holder of any proxy under a first mortgage of record 
encumbering an apartment or under an agreement of sale 
affecting an apartment. 

(e) No resident manager, or managing agent shall 
~(ilicit, far use by such manager or managing agent, any 
proxies from any apartment owner of the association of 
owners which employs him, nor shall he cast any proxy vote 
at any association meeting except for the purpose of 
establishing a quorum. 

(f) No member of a board of directors who uses 
association funds to solicit proxies, shall cast any proxy 
votes for the election or reelection of board members at anv 

~~ ~~ 

association meeting unless the proxy form specificall; 
authorizes the board member to vote for the election or 
reelection of board directors. 

Section 9. Adjournment. Any meeting of the Asso- 
ciation may be adjourned from time to time to such place and 
time as may be determined by majority vote of the apartment 
owners present, whether or not a quorum be present, without 
notice other than the announcement at such meeting. At any 
such adjourned meeting at which a quorum is present, any 
business may be transacted which might have been transacted 
by a quorum at the meeting as originally called. 

Section 10. Order of Business. The order of busi- 
ness at all meetings of the Association Shall be as follows: 

(a) Roll call. 
(b) Proof of notice of meeting. 
(c) Reading of minutes of preceding meeting. 
(dl Report of officers. 
(e) Report of committees. 
(f) Election of directors. 
(g) UnfinXshed business. 
(h) New Business. 

ARTICLE I1 

BOARD OF DIRECTORS 

Section 1. Number and Qualifications. The affairs 
of the Association shall be governed by a Board of Directors 
lthe *Boardn] composed of not less than three 131 and not .~ ~ 

more than nine (9j persons: provided that if the ~ioject has 
more than one hundred individual apartment units there shall 
be an elected board of not less than nine members unless not 
less than seventy-five per cent of all apartment owners vote 



by written ballot to set the minimum number of directors at 
less than nine during an annual meeting or special meeting 
called for the purpose of reducing the minimum number of 
directors. Each member of the Board shall be the sole owner 
or co-owner of record of an apartment, or a vendee under an 
agreement of sale of an apartment, Or a partner in a general 
partnership if such partnership is an owner of record or a 
general partner of a limited partnership if such partnership 
is an owner of record. If a corporation is an apartment 
owner, any officer of such corporation shall be eligible to 
serve as director so long as he remains an officer of such 
corporation. No resident manager of the Project shall be 
eligible to serve as director. The directors shall serve 
without compensation. 

section 2. Powers. The Board of Directors shall 
have all powers necessary for the administration of the 
affairs of the Association and may do all such acts and 
things therefor as are not by law, the Declaration or these 
By-Laws directed to be exercised or done only by the apart- 
ment owners. 

Section 3. Election and Term. Election of direc- 
tors shall be by a cumulative voting by secret ballot at each 
annual meeting and any special meeting called for that pur- 
pose. Directors shall hold offices for a period of three 
(3) years and until their respective successors have been 
elected, subject to removal as herein provided, except that 
at the first annual meeting one-third (1/3) of the directors 
shall be elected for one (1) year, one-third (1/3) for two 
(2) years and one-third [1/3) for three (3) years. 

Section 4. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than removal of a direc- 
tor by the Association shall be filled by vote of a majority 
of the remaining directors, even though they may constitute 
less than a quorum, and eacS person so elected shall be a 
director until his successor is elected at the next annual 
meeting of the Association. Death, incapacity or resignation 
of any director, or his continuous absence from the State of 
Hawaii for more than six months, or his ceasing to be the 
sole owner or co-owner of an apartment or vendee under an 
agreement of sale, shall cause his office to become vacant. 

Section 5. Removal of Directors. At any regular 
or special meeting oE the Association duly called, any one 
or more of the directors may be removed with or without cause 
by vote of a majority of apartment owners and a successor may 
then and there be elected to fill the vacancy thus created. 
Any director whose removal has been proposed by the apartment 
owners shall be given an opportunity to be heard at such 
meeting. 

section 6. Annual Meeting. Notice of the annual 
Board meeting shall be given in a reasonable manner at least 
fourteen (14) days, if practicable, prior to such meeting. 
At each such meeting the Board shall elect the officers of 
the Association for the ensuing year. 



S e c t i o n  7. Reqular  Meetings.  Regular  meet ings  of 
t h e  Board of  D i r e c t o r s  may be he ld  a t  such time and p l a c e  as 
s h a l l  be determined from time t o  time by a  m a j o r i t y  of t h e  
D i r e c t o r s ,  bu t  a t  l eas t  one (1) such meeting s h a l l  be he ld  
du r ing  each c a l e n d a r  q u a r t e r  o f  eve ry  year .  No t i c e  o f  regu- 
l a r  mee t ings  o f  t h e  Board s h a l l  be g iven  t o  e ach  d i r e c t o r .  
p e r s o n a l l y  o r  by m a i l ,  t e l ephone ,  o r  t e l e g r a p h ,  a t  least one 
(1) day p r i o r  t o  t h e  d a t e  of such  meeting.  

s e c t i o n  8. S p e c i a l  Meetings.  S p e c i a l  meet ings  o f  
t h e  Board of  D i r e c t o r s  may be c a l l e d  by t h e  P r e s i d e n t  on a t  
least  twenty-four (24) hours '  n o t i c e  t o  each  d i r e c t o r ,  g iven  
p e r s o n a l l y  o r  by t e l ephone  o r  t e l e g r a p h ,  which n o t i c e  s h a l l  
s t a t e  t h e  time, p l a c e  and purpose Of such meet ing.  S p e c i a l  
meet ings  o f  t h e  Board s h a l l  be c a l l e d  by t h e  P r e s i d e n t  o r  
S e c r e t a r y  i n  l i k e  manner and wi th  l i k e  n o t i c e  on t h e  w r i t t e n  
r e q u e s t  of a t  l eas t  two ( 2 )  d i r e c t o r s .  

S e c t i o n  9. Waiver of Not ice .  Before  o r  a t  any 
meet ing of  t h e  Board of D i r e c t o r s  any d i r e c t o r  may i n  w r i t i n g  
waive n o t i c e  o f  such mee t ing ,  and such  waiver s h a l l  be  deemed 
e q u i v a l e n t  t o  t h e  g i v i n g  of such n o t i c e .  At tendance by a  
d i r e c t o r  a t  any meeting o f  t h e  Board s h a l l  be a  waiver of 
n o t i c e  t o  him of such meet ing.  Tf a l l  t h e  d i r e c t o r s  a re  
p r e s e n t  a t  any meet ing o f  t h e  Board, no n o t i c e  t h e r e o f  s h a l l  
be r equ i r ed ,  and any b u s i n e s s  may be t r a n s a c t e d  a t  such 
meeting.  

S e c t i o n  1 0 .  Quorum o f  Board. A t  a l l  mee t ings  o f  
t h e  Board of D i r e c t o r s  a  m a j o r i t y  o f  t h e  t o t a l  number o f  
d i r e c t o r s  s h a l l  c o n s t i t u t e  a quorum f o r  t h e  t r a n s a c t i o n  of  
bus ine s s ,  and t h e  acts of a  m a j o r i t y  of t h e  d i r e c t o r s  P r e s e n t  
a t  any meeting a t  which a  quorum is p r e s e n t  s h a l l  be t h e  a c t s  
of t h e  Board. I f  less than  a  quorum s h a l l  be  p r e s e n t  a t  any 
meet ing of  t h e  Board, a m a j o r i t y  o f  t h o s e  p r e s e n t  may a d j o u r n  
t h e  meet ing from time t o  t i m e .  A t  any such ad journed  meeting 
a t  which a  quorum is p r e s e n t ,  any b u s i n e s s  which might  have 
been t r a n s a c t e d  a t  t h e  meet ing as o r i g i n a l l y  c a l l e d  may be 
t r a n s a c t e d  w i thou t  f u r t b e r  n o t i c e .  

S e c t i o n  11. Board Keet inqs .  A l l  mee t ings  o f  t h e  
Board of Directors s h a l l  be  open t o  a l l  members of t h e  
A s s o c i a t i o n ,  provided t h a t  association members who are not  
on t h e  board of d i r e c t o r s  may no t  p a r t i c p a t e  i n  any d e l i -  
b e r a t i o n  o r  a i s c u s s i o n  u n l e s s  e x p r e s s l y  s o  a u t h o r i z e d  by t h e  
v o t e  o f  a ma3or i ty  of a quorum of t h e  board o f  d i r e c t o r s .  
The board of d i r e c t o r s ,  w i th  t h e  approva l  of a m a j o r i t y  of a 
quorum of its members. may ad jou rn  a  meeting and reconvene 
i n  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  and v o t e  upon pe r sonne l  
m a t t e r s  o r  l i t i g a t i o n  i n  which t h e  a s s o c i a t i o n  is o r  may 
become involved.  The n a t u r e  o r  any and a11 b u s i n e s s  t o  be 
cons ide r ed  i n  e x e c u t i v e  s e s s i o n  s h a l l  f i r s t  be  announced i n  
open s e s s i o n .  

s e c t i o n  12. C o n f l i c t  of I n t e r e s t .  No d i r e c t o r  
s h a l l  vo t e  o r  c a s t  proxy a t  any Board meeting on any issue 
i n  which he h a s  a  c o n f l i c t  o f  interest .  

s e c t i o n  13. F i d e l i t y  Bonds. The Board O f  D i r e c t o r s  
s h a l l  r e q u i r e  t h a t  a l l  o f f i c e r s ,  employees and a g e n t s  of t h e  



A s s o c i a t i o n  hand l ing  o r  r e s p o n s i b l e  f o r  i t s  f u n d s ,  s h a l l  
f u r n i s h  adequa te  f i d e l i t y  bonds. The premiums on such bonds 
s h a l l  be  p a i d  by t h e  A s s o c i a t i o n .  

ARTICLE 111 

OFFICERS 

S e c t i o n  1. Des igna t ion .  The p r i n c i p a l  o f f i c e r s  of 
t h e  n s s o c l a t l o n  s h a l l  be  a  P r e s i d e n t ,  a Vice-Pres iden t ,  a  
S e c r e t a r y ,  and a  T r e a s u r e r ,  a l l  of  whom s h a l l  be  e l e c t e d  by, 
and i n  t h e  c a s e  of t h e  P r e s i d e n t  from, t h e  Board of Di rec -  
t o r s .  The Board may a p p o i n t  a n  A s s i s t a n t  T r e a s u r e r ,  an 
A s s i s t a n t  S e c r e t a r y  and such o t h e r  o f f i c e r s  a s  i n  i ts judg- 
ment may be n e c e s s a r y .  

S e c t i o n  2. E l e c t i o n  and Term. The o f f i c e r s  o f  t h e  
A s s o c i a t i o n  s h a l l  be  e l e c t e d  a n n u a l l y  by t h e  Board o f  Direc- 
t o r s  a t  i t s  annua l  meet ing and s h a l l  ho ld  o f f i c e  a t  t h e  
p l e a s u r e  of t h e  Board. 

S e c t i o n  3. Removal. Any o f f i c e r  may be removed 
e i t h e r  wi th  o r  w i t h o u t  c a u s e  by v o t e  of a  m a j o r i t y  o f  t h e  
members of t h e  Board of D i r e c t o r s ,  and h i s  s u c c e s s o r  e l e c t e d  
a t  any r e g u l a r  meeting of t h e  Board oc any s p e c i a l  meeting 
c a l l e d  f o r  s u c h  purpose .  

S e c t i o n  4. P r e s i d e n t .  The P r e s i d e n t  s h a l l  be  t h e  
c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  A s s o c i a t i o n  and s h a l l  p r e s i d e  
a t  aL1 mee t ings  of t h e  A s s o c i a t i o n  and of t h e  Board o f  
D i r e c t o r s .  S u b j e c t  t o  t h e  c o n t r o l  o f  t h e  Board he  s h a l l  
e x e r c i s e  g e n e r a l  s u p e r v i s i o n  and d i r e c t i o n  over  t h e  manage- 
ment and conduc t  of t h e  b u s i n e s s  and a f f a i r s  o f  t h e  Associa- 
t i o n .  H e  s h a l l  a l s o  have  such o t h e r  powers and du t ies  a s  may 
be provided by t h e s e  By-Laws o r  a s s i g n e d  t o  him from t i m e  t o  
time by t h e  Board. 

s e c t i o n  5 .  V i c e - P r e s i d e n t .  The V i c e - P r e s i d e n t  
s h a l l  assume and perform t h e  d u t i e s  o f  t h e  P r e s i d e n t  i n  t h e  
absence  o r  d i s a b i l i t y  o f  t h e  P r e s i d e n t  o r  whenever t h e  o f f i c e  
of P r e s i d e n t  is vacan t .  Be s h a l l  a l s o  have such  o t h e r  powers 
and d u t i e s  a s  may be a s s i g n e d  t o  him from time t o  time by t h e  
Board. 

s e c t i o n  6. S e c r e t a r y .  The S e c r e t a r y  s h a l l  a t t e n d  
and keep t h e  minutes  of a l l  mee t ings  of t h e  A s s o c i a t i o n  and 
o f  t h e  Board of D i r e c t o r s ,  g i v e  a l l  n o t i c e s  t h e r e o f  a s  pro- 
v i d e d  by t h e s e  By-Laws. m a i n t a i n  and keep a  c o n t i n u o u s  and 
a c c u r a t e  r e c o r d  of ownership  of a l l  a p a r t m e n t s ,  have c h a r g e  
o f  such books, documents and r e c o r d s  o f  t h e  A s s o c i a t i o n  a s  
t h e  Board may d i r e c t ,  and i n  g e n e r a l  pe r fo rm a l l  t h e  d u t i e s  
i n c i d e n t  t o  t h e  o f f i c e  o f  s e c r e t a r y .  I f  t h e  S e c r e t a r y  is n o t  
p r e s e n t  a t  any mee t ing ,  t h e  p r e s i d i n g  o f f i c e r  s h a l l  a p p o i n t  
a s e c r e t a r y  p r o  tempore who s h a l l  keep t h e  minu tes  o f  such 
meet ing and r e c o r d  them i n  t h e  books p rov ided  f o r  t h a t  pur -  
pose.  

S e c t i o n  7. T r e a s u r e r .  The T r e a s u r e r  s h a l l  m a i n t a i n  
and keep t h e  f i n a n c i a l  r e c o r d s  and books o f  account  of t h e  



Assooiation, prepare regular  r epor t s  thereof and be respon- 
s i b l e  for  the  proper depos i t  and custody i n  the  name of the  
Association of a l l  i t s  funds and s e c u r i t i e s .  

Sect ion 8. Auditor. The Association may, by vote  
a t  the annual meeting, requi re  a year ly  a u d i t  of the  Associa- 
t ion  books by a c e r t i f i e d  public  accountant or accounting 
f i rm a s  audi tor ,  who s h a l l  not  be an o f f i c e r  of the  Associa- 
t i o n  nor own any i n t e r e s t  i n  any apartment. 

ARTICLE IV 

ADMINISTRATION 

Section 1. Management. The Board of D i r e c t o ~ s  
s h a l i  a t  a l l  times manage and opera te  the  P ro jec t  and have 
such powers and d u t i e s  a s  may be necessary o r  proper therefor  
including,  without l i m i t a t i o n ,  the  following: 

(a)  Supervision of i ts  immediate management 
and operat ion;  

(b) Maintenance, r epa i r ,  replacement and 
r e s t a r a t i o n  of t h e  common elements and any add i t ions  and 
a l t e r a t i o n s  there to ;  

( 0 1  Purchase, maintenance and replacement of 
any equipment and provision of  a l l  water,  sewer and other  
u t i l i t y  serv ices  required fo r  the  common elements; 

(d)  Provision a t  each apartment of a l l  water, 
sewer, e l e c t r i c i t y  and such o ther  u t i l i t y  serv ices  and 
u t i l i t i e s  a s  the  Board s h a l l  deem necessary e i t h e r  a t  t h e  
expense of such apartment or a s  a common expense a s  
determined by t h e  Board; 

(e)  Employment, supervision and d ismissa l  of 
such personnel a s  may be necessary for the  maintenance 
and operat ion of t h e  Pro jec t ;  

[ f t  Preparat ion a t  l e a s t  s i x t y  (60) days 
before each f i s c a l  year of a proposed budget and schedule 
of assessments for  such year; 

(9) Col lec t ion  from each r e s i d e n t i a l  apartment 
owner of a l l  assessments and other  charges payable t o  
wailuna Recreation Association by each s u c h  apartment 
owner and payment of same t o  Wsiluna Recreation Associa- 
t i o n .  

( h )  Col lec t ion  of a l l  ins ta l lments  of assess-  
ments lev ied  and payment of all common expenses autho- 
r i zed  by t h e  Board; 

( i)  Purchase and maintenance i n  e f f e c t  of a l l  
p o l i c i e s  of hazard and l i a b i l i t y  insurance fo r  t h e  
Pro jec t  required by the Declarat ion and such othez 
insurance and bonds as may be required or authorized by 
the  Declaration or  t h e  Board; 



( j )  Custody and Control of all funds of the 
~ssociation, maintenance of full and accurate books of 
account and records of such funds and preparation of 
regular financial reports thereof. 

(k) Notification of all persons having any 
interest in any apartment according to the Association's 
record of ownership of delinquency exceeding sixty ( 6 0 )  
days in the payment of any assessment against such 
apartment. 

1 )  Establishment of such late fees, 
penalties and fines as it deems appropriate with respect 
to enforcement of the provisions of the Declaration, 
these By-Laws and the house rules adopted pursuant to 
these By-Laws; provided such penalties and fines are not 
inconsistent with the law or the provisions herein, and 
the unpaid amount of such penalties and fines against 
any apartment owner shall constitute a lien against his 
interest in his apartment which may be foreclosed by the 
Board of Directors or Managing Agent in the same manner 
as provided in the Horizontal Property Act for common 
expenses. 

Section 2. Managinq Agent. The Board of Directors 
shall annually employ a responsible corporation authorized 
to do business in Hawaii as Managing Agent to manage and 
control the Project subject at all times to direction by the 
Board, with all the administrative functions set forth 
specifically in the preceding Section 1 and such other powers 
and duties and at such compensation as the Board may 
establish. 

Section 3. Books of receipts and expenditures; 
unpaid assessments; availability for examin-. the 
manager or board of directors shall keep detailed, accurate 
records in chronological order, of the receipts and 
ependltures affecting the common elements, cpecifyinq and 
itemizing the maintenance and repair expenses of the common 
elements and any other expenses incurred. The manager or 
board of directors shall also keep monthly statements 
indicating the total current delinquent dollar amount of any 
unpaid assessments for common expenses. All records and the 
vouchers authorizing the payments, and statements shall be 
kept and maintained at the address of the project, or 
elsewhere within the State as determined by the board of 
directors, and shall be available for examination by the 
apartment owners at convenient hours of week days. 

Section 4. Representation. Except as provided for 
in section 7 of Article V herein, the President or Managing 
Agent, subject to the direction of the Board of Directors, 
shall represent the As~ociation or any two or more apartment 
owners similarly situated as a class in any action, suit, 
hearing or other proceeding concerning the Association, the 
common elements or more than one apartment, and on its or 
their behalf may institute, defend, intervene in, prosecute 
and settle any such actions, suits and proceedings, without 
prejudice to the rights of any apartment owners individually 
to appear, sue or be sued. Service of process on two or more 



apar tment  owners i n  any such a c t i o n ,  s u i t  o r  p roceed ing  may 
be made on t h e  P r e s i d e n t  o r  Managing Agent. Every f i r s t  
mortgagee t o  whom t h e  Lessee i s  r e q u i r e d  by t h e  terms o f  t h e  
mortgage t o  pay same, o r  whenever there i s  no such 
mortgagee,  e v e r y   ana aging Agent s h a l l  a l s o  be t h e  agen t  of 
t h e  r e s p e c t i v e  Lessees  under any apar tment  l e a s e s  f i l e d  w i t h  
t h e  Board f o r  t h e  c o l l e c t i o n ,  c u s t o d y  and payment of a l l  
r e n t ,  t a x e s ,  a ssessments  and o t h e r  c h a r g e s  the reunder  
payable  t o  t h e i r  Lessor.  

s e c t i o n  5. Execut ion o f  Ins t ruments .  A l l  checks ,  
d r a f t s ,  n o t e s ,  a c c e p t a n c e s ,  conveyances,  c o n t r a c t s  and o t h e r  
i n s t r u m e n t s  s h a l l  be s igned  on beha l f  o f  t h e  A s s o c i a t i o n  by 
such person o r  pe rsons  a s  s h a l l  be provided by g e n e r a l  o r  
s p e c i a l  r e s o l u t i o n  o f  t h e  Board of D i r e c t o r s  o r ,  i n  t h e  
absence  of a n y  such  r e s o l u t i o n  a p p l i c a b l e  t o  s u c h  ins t rument ,  
by t h e  P r e s i d e n t  o r  Vice -pres iden t  and by t h e  T r e a s u r e r  o r  
S e c r e t a r y .  

ARTICLE V 

OBLIGATIONS OF APARTMENT OWNERS 

s e c t i o n  1. Assessments.  A l l  apa r tment  owners S h a l l  
pay t o  t h e  Managing Agent i n  advance on t h e  f i r s t  day o f  each 
and e v e r y  month: ( a )  The monthly i n s t a l l m e n t s  of 
assessments  a g a i n s t  t h e i r  r e s p e c t i v e  a p a r t m e n t s  f o r  common 
expenses  o f  t h e  P r o j e c t ;  ( b )  Any assessments  a g a i n s t  a n  
apar tment  p e r t a i n i n g  t o  a l i m i t e d  common element  appur tenan t  
t o  such  apartment:  (c) A l l  a s sessments  a g a i n s t  each 
apar tment  by wailuna Recrea t ion  Association; and,  (d)  With 
r e s p e c t  t o  any l e a s e  o f  any apar tment  f i l e d  w i t h  t h e  Board 
o f  D i r e c t o r s ,  a monthly sum determined by t h e  Managing Agent 
t o  be s u f f i c i e n t  t o  accumulate  and pay when due a l l  r e n t ,  
t a x e s ,  assessments  and o t h e r  c h a r g e s  the reunder  payab le  by 
t h e  Lessee  of such apar tment .  

I n  t h e  e v e n t  a l l  s a i d  monthly c h a r g e s  are n o t  
r e c e i v e d  by t h e  Managing Agent on o r  b e f o r e  t h e  1 5 t h  day 
a f t e r  s a i d  c h a r g e s  a r e  due,  t h e  Managing Agent may a s s e s s  a 
l a t e  payment charge  i n  a n  amount n o t  i n  e x c e s s  o f  F i f t e e n  
D o l l a r s  ($15.00) t o  t h e  a p p r o p r i a t e  apar tment  owner; and i f  
s a i d  c h a r g e s ,  i n c l u d i n g  s a i d  l a t e  payment charge ,  a r e  n o t  
r e c e i v e d  w i t h i n  t h i r t y  (30)  days a f t e r  s a i d  monthly c h a r g e s  
are due,  a n  a d d i t i o n a l  l a t e  c h a r g e  i n  a n  amount not  i n  e x c e s s  
o f  F i f t e e n  D o l l a r s  ($15.00) and i n t e r e s t  a t  t h e  r a t e  of one 
per  c e n t  (1%) p e r  month c a l c u l a t e d  from such  d u e  d a t e  may be 
a s s e s s e d .  The amount of t h e  l a t e  charge  and i n t e r e s t  ra te  
may be a d j u s t e d  by t h e  Board. 

S e c t i o n  2. Maintenance o f  Apartments and Condo 
Lots .  Every apar tment  owner Of a Condo l o t  d e s c r i b e d  i n  t h e  
m a r a t i o n  s h a l l  a t  h i s  own expense a t  a l l  times well and 
s u b s t a n t i a l l y  r e p a i r ,  ma in ta in ,  amend and keep h i s  apar tment  
and Condo l o t  ( excep t  f o r  t h a t  p o r t i o n  of t h e  f r o n t  ya rd  of 
Condo l o t  between t h e  f e n c e  and t h e  p r i v a t e  s t r e e t  o f  t h e  
p r o j e c t ) ,  i n c l u d i n g ,  wi thou t  l i m i t a t i o n ,  a l l  i n t e r n a l  
i n s t a l l a t i o n s  t h e r e i n  such a s  w a t e r ,  e l e c t r i c i t y ,  g a s ,  
t e l ephone ,  sewer,  s a n i t a t i o n ,  l i s h t s  and a l l  o t h e r  f i x t u r e s  



and a c c e s s o r i e s  belonging t o  such apar tment  and a l l  founda- 
t i o n s ,  w a l l s ,  f l o o r s ,  r o o f s  and c e i l i n g s  of such apartment,  
wi th  a l l  necessa ry  r e p a r a t i o n s  and amendments whatsoever i n  
good order  and c o n d i t i o n  excep t  a s  o the rwise  provided by law 
o r  t h e  D e c l a r a t i o n ,  and s h a l l  be l i a b l e  f o r  a l l  l o s s  or 
damage whatsoever caused by h i s  f a i l u r e  t o  perform any such 
work d i l i g e n t l y ,  and i n  c a s e  of such f a i l u r e  a f t e r  reason- 
a b l e  n o t i c e  t o  perform s h a l l  t o  t h e  Assoc ia t ion  
promptly on demand a l l  expenses  by i t  i n  performing 
any such work a u t h o r i z e d  by t h e  of D i r e c t o r s  o r  t h e  
Managing Agent. 

Note: The f r o n t  yard  of each Condo l o t  s h a l l  be 
p l a n t e d  and c u l t i v a t e d  and maintained e x c l u s i v e l y  by t h e  
Assoc ia t ion  and any e x t e r i o r  p a i n t i n g  of any apartment o r  
o t h e r  improvements can be done only  with t h e  p r i o r  w r i t t e n  
consen t  of t h e  Board of D i r e c t o r s .  

S e c t i o n  3. Damage t o  Common Elements. Every a p a r t -  
ment owner and occupant s h a l l  reimburse t h e  Assoc ia t ion  
promptly on demand a l l  expenses  incur red  by it i n  r e p a i r i n g  
o r  r e p l a c i n g  any uninsured l o s s  o r  damage t o  t h e  common ele- 
ments o r  any f u r n i t u r e ,  Eurnishment and equipment the reof  
caused by such owner o r  occupant o r  any person under e i t h e r  
of them and s h a l l  g i v e  prompt n o t i c e  t o  t h e  Managing Agent 
of any such l o s s  o r  damage o r  o t h e r  d e f e c t  i n  t h e  P r o j e c t  
when discovered.  

S e c t i o n  4. R e s t r i c t i o n s  on Use of Condo Lots.  A l l  
Condo l o t s  have a  f r o n t  yard  a r e a ,  a s  h e r e i n a f t e r  d e s i g -  
nated.  n l l  conao l o t s  bu t  f o r  Condo l o t s  42.  80. 121. 122 
and 128 a l s o  have a s i d e  yard a r e a  and a r e a r  ya rd  a r e a .  a s  
s a i d  two a r e a s  a r e  h e r e i n a f t e r  des igna ted .  There a r e  one o r  
more f e n c e s  and w a l l s  a long t h e  v a r i o u s  boundary l i n e s  of 
Condo l o t s ,  and t h e r e  is  normally a f e n c e  i n  the  f r o n t  
p o r t i o n  of t h e  condo l o t  t h a t  ex tends  between and connects  
to  a d j a c e n t  dwel l ing u n i t s .  The f e n c e s  and w a l l s  t h a t  a r e  
common e lements  a r e  shown on t h e  Condo Map. 

The t h r e e  ( 3 )  yard a r e a s  above r e f e r r e d  
t o  a r e  d e f i n e d  a s  fol lows:  

( i )  t h e  f r o n t  yard a r e a  o f  each Condo l o t  is 
t h a t  yard a rea  of t h e  Condo l o t  l o c a t e d  between t h e  
f r o n t  f ence  (and t h e  garage and f r o n t  of t h e  dwel l ing 
u n i t )  and t h e  road t h a t  is a p o r t i o n  on t h e  p r o j e c t ;  

( ii) t h e  s i d e  yard a r e a  o f  t h e  a f o r e s a i d  
s p e c i f i c  Condo l o t s  is t h a t  p o r t i o n  of t h e  Condo l o t  
l o c a t e d  between a d j o i n i n g  dwel l ing u n i t s ;  and 

(iii) t h e  r e a r  yard a r e a  of t h e  a f o r e s a i d  
s p e c i f i c  Condo l o t s  is t h e  remaining p o r t i o n  of t h e  
Condo l o t  which is t h a t  l and  a r e a  behind t h e  house which 
is t h a t  p a r t  of t h e  dwel l ing u n i t  f u r t h e r e s t  from t h e  
garage.  

There a r e  c e r t a i n  r e s t r i c t i o n s  on t h e  use of 
t h e  t h r e e  ( 3 )  d i f f e r e n t  yard  a r e a s ,  a s  fo l lows:  

( i )  The f r o n t  ya rd  s h a l l  be p l a n t e d  and 
c u l t i v a t e d  and landscaped and maintained e x c l u s i v e l y  by 
t h e  Assoc ia t ion  f o r  t h e  e x c l u s i v e  b e n e f i t  of t h e  
apartment owner. 



(ii) The s i d e  yard s h a l l  be p l a n t e d  and 
c u l t i v a t e d  and landscaped by t h e  apar tment  owner but 
t h i s  a r e a  s h a l l  be a  p a s s i v e  type  of a r e a  ( a  no a c t i v i t y  
a r e a l  because of t h e  proximity  of t h e  a d j o i n i n g  dwel l ing  
u n i t .  Th i s  s i d e  yard i s  b a s i c a l l y  f o r  use f o r  i n g r e s s  
and e g r e s s  and t h e r e  s h a l l  be no c o n t i n u i n g  a c t i v i t i e s  
pe rmi t t ed  i n  t h i s  a rea .  I n  a d d i t i o n ,  no f e n c e s ,  wa l l s  
o r  o the r  improvements o r  hedges o r  o t h e r  dense  p l a n t i n g s  
s h a l l  be pe rmi t t ed  o r  al lowed t h a t  t e n d s  t o  c u t  down on 
o r  r e s t r i c t  t h e  n a t u r a l  l i g h t  and t h e  n a t u r a l  c i r c u l a t i o n  
of a i r .  Likewise no a d d i t i o n a l  a r t i f i c i a l  l i g h t i n g  of 
t h e  s i d e  yard s h a l l  be pe rmi t t ed .  (Note; These 
r e s t r i c t i o n s  do n o t  a f f e c t  Condo l o t s  42, 80, 121, 122 
and 128.)  

(iii) The r e a r  yard s h a l l  be deemed t o  be t h e  
a c t i v e  a r e a  f o r  normal and t y p i c a l  a c t i v i t i e s  r e l a t i n g  
t o  fami ly  usage of a  p r i v a t e  yard. I n  a d d i t i o n ,  however. 
t h e  f o l l o w i n s  Condo l o t s  have an a r e a  known a s  a envi-  
ronmental  p r b t e c t i v e  c o r r i d o r  (EFC!: 31,  32. 33. 3 4 ,  
35,  3 6 ,  37, 38, 39,  40 ,  4 1 .  82,  83. 84 ,  85. 117, 118 and 
120. No p l a n t s ,  t i e e s  o r  othe;  l andscap ing  o r  fences  o r  
w a l l s  o r  o t h e r  improvements or t h e  p l a c i n g  of any i tem 
of p e r s o n a l  p r o p e r t y  of any kind s h a l l  be pe rmi t t ed  t o  
e x i s t  wi th  a n  EPC a r e a  t h a t  exceed two and one h a l f  
(2-1/2) f e e t  i n  h e i g h t  above e x i s t i n g  g rade .  (Note: 
These r e s t r i c t i o n s  do not  a f f e c t  Condo l o t s  42, 80, 121, 
122 and 128.1 

S e c t i o n  5 .  R e s t r i c t i o n s  on use of P r o j e c t .  

( a )  The apar tments  s h a l l  be used o n l y  f o r  such 
purposes  a s  s t a t e d  i n  t h e  D e c l a r a t i o n .  

(b) A l l  common elements  o f  t h e  p r o j e c t  s h a l l  be 
used o n l y  f o r  t h e i r  r e s p e c t i v e  purposes  a s  des igned.  

(c) No apar tment  owner o r  occupant s h a l l  p l a n t  o r  
c u l t i v a t e  or landscape t h e  common elements  o r  t h e  f r o n t  
p o r t i o n  of t h e  Condo l o t  or p l a c e ,  s t o r e  o r  main ta in  w i t h i n  
o r  upon any of t h e  common elements  any f u r n i t u r e ,  packages 
o r  o b j e c t s  of any kind o r  o the rwise  o b s t r u c t  t r a n s i t  through 
such common e lements  o r  t h e  f r o n t  p o r t i o n  o f  t h e  condo l o t .  

(d l  There s h a l l  be s t r i c t  compliance with t h e  
terms and c o n d i t i o n s  of a r t i c l e  V I  of  t h e s e  bylaws e n t i t l e d  
" A r c h i t e c t u r a l  C o n t r o l . "  

( e l  No improvements o r  movable p e r s o n a l  p r o p e r t y  
i n  e x c e s s  of two and one-half (2-1/2) f e e t  i n  h e i g h t  above 
e x i s t i n g  grade s h a l l  be c o n s t r u c t e d  or p e r m i t t e d  t o  e x i s t  
w i t h i n  f i v e  (9)  f e e t  o f  any condo l o t  boundary l i n e .  

( f )  No p l a n t s ,  t r e e s  o r  o t h e r  landscaping o r  f e n c e s  
o r  w a l l s  o r  o t h e r  improvements o r  t h e  p l a c i n g  of any item of 
p e r s o n a l  p r o p e r t y  of any kind s h a l l  be pe rmi t t ed  t o  e x i s t  
with an EPC a r e a  t h a t  exceed two and one h a l f  {2-1/2) f e e t  
i n  h e i g h t  above e x i s t i n g  grade.  

(g)  Except as o t h e r w i s e  r e s t r i c t e d  h e r e i n ,  no 
p l a n t s  o r  hedges, t r e e s  o r  o the r  landscaping s h a l l  be 
p e r m i t t e d  w i t h i n  t h e  s i d e  yard o r  r e a r  yard  of any Condo l o t  
t h a t  s h a l l  extend above t h e  e x i s t i n g  roof l i n e  of t h e  
dwel l ing  u n i t  a s  i t  appears  i n  t h e  i n i t i a l  Condominium Map. 



(h )  No improvement s h a l l  be c o n s t r u c t e d  on a Condo 
l o t  t h a t  s h a l l  i n c r e a s e  t h e  square  foo tage  of t h e  dwel l ing 
u n i t  by more than 350 square  f e e t  a s  i t  appears  i n  t h e  
i n i t i a l  Condominium Map and no improvement s h a l l  be added 
above t h e  roof l i n e  o f  t h e  dwel l ing u n i t  as shown on t h e  
i n i t i a l  Condominium Map. 

( i )  Every apar tment  owner and occupant s h a l l  a t  
a l l  times keep h i s  apartment and Condo l o t  n e a t  and c l e a n  
and i n  a s t r i c t l y  c l e a n  and s a n t i a r y  c o n d i t i o n ,  and each 
apar tment  owner and occupant s h a l l  observe and perform a l l  
laws, o rd inances ,  r u l e s  and r e g u l a t i o n s  now o r  h e r e a f t e r  
made by any governmental a u t h o r i t y  o r  t h e  Assoc ia t ion  f o r  
t h e  t i m e  being a p p l i c a b l e  t o  t h e  u s e  of t h e  P r o j e c t .  

( j )  No apartment owner or occupant s h a l l  make o r  
s u f f e r  any s t r i p  o r  waste o r  unlawful,  improper o r  o f f e n s i v e  
use  of h i s  apartment and Condo l o t  o r  t h e  P r o j e c t  o r  t h e  
common elements nor a l t e r  o r  remove any f u r n i t u r e ,  
f u r n i s h i n g s  o r  equipment of t h e  common elements .  

[k)  A l l  occupants  s h a l l  avoid making n o i s e s  and 
us ing musical  ins t ruments ,  r a d i o s ,  t e l e v s i o n s  and a m p l i f i e r s  
i n  such manner a s  may d i s t u r b  o t h e r  occupants ;  

(1) NO garments,  rugs  o r  o t h e r  o b j e c t s  s h a l l  be  
hung from t h e  windows o r  facades  of any bu i ld ing  o r  
o the rwise  displayed i n  p u b l i c  view. 

( m )  No rugs  o r  o t h e r  o b j e c t s  s h a l l  be d u s t e d  o r  
shaken from t h e  windows or doors  o f  any apar tment  o r  c leaned  
by bea t ing  o r  sweeping on any walkways, l a n a i s ,  e n t r i e s  o r  
o t h e r  e x t e r i o r  p a r t  of t h e  P r o j e c t .  

[n)  No l i v e s t o c k ,  p o u l t r y ,  r a b b i t s  o r  o t h e r  
animals  whatsoever s h a l l  be al lowed o r  kep t  i n  any p a r t  o f  
t h e  p r o j e c t  except  t h a t  dogs, c a t s  and o t h e r  household p e t s  
i n  reasonab le  number may be kept  by t h e  apar tment  owners and 
occupants  i n  t h e i r  r e s p e c t i v e  apar tments  and Condo l o t s  wi th  
t h e  p r i o r  w r i t t e n  approval  by t h e  Board bu t  s h a l l  n o t  be 
kep t ,  b red  o r  used t h e r e i n  f o r  any conunercial purpose nor 
al lowed on any common elements  excep t  i n  t r a n s i t  when 
c a r r i e d  o r  on l e a s h ,  provided t h a t  any such p e t  caus ing  a 
nuisance o r  unreasonable  d i s t u r b a n c e  t o  any o t h e r  occupant 
of t h e  p r o j e c t  s h a l l  be permanently removed therefrom 
promptly upon n o t i c e  given by t h e  Board of D i r e c t o r s  o r  
Managing Agent. 

[o)  No apar tment  owner o r  occupant s h a l l  wi thout  
t h e  w r i t t e n  approval  of t h e  Board of D i r e c t o r s  i n s t a l l  any 
wi r ing  f o r  e l e c t r i c a l  o r  te lephone i n s t a l l a t i o n s ,  machines 
o r  a i r  c o n d i t i o n i n g  u n i t s ,  o r  o t h e r  equipment o r  appur te-  
nances whatsoever on t h e  e x t e r i o r  of any bu i ld ing  of t h e  
p r o j e c t  o r  p ro t rud ing  through t h e  w a l l s ,  windows o r  roof 
t h e r e o f .  

(p )  No apartment owner o r  occupant s h a l l  without 
t h e  p r i o r  w r i t t e n  approval  of t h e  Board of D i r e c t o r s  and 
Lessor ,  e r e c t ,  p l a c e  o r  main ta in  any t e l e v i s i o n  o r  o t h e r  
antennas ,  o r  s o l a r  energy systems o r  any o t h e r  types  of 



o b j e c t s  o r  equipment on any b u i l d i n g  v i s i b l e  from any p o i n t  
o u t s i d e  of h i s  apar tment .  

(q) Nothing s h a l l  be al lowed, done o r  kep t  i n  any 
apar tment  o r  common e lements  of t h e  p r o j e c t  which would 
over load  o r  impair  t h e  f l o o r s ,  w a l l s ,  o r  r o o f s  t h e r e o f ,  o r  
c a u s e  any i n c r e a s e  i n  t h e  o r d i n a r y  premium r a t e s  o r  t h e  
c a n c e l l a t i o n  o r  i n v a l i d a t i o n  o f  any i n s u r a n c e  the reon  
mainta ined by o r  f o r  t h e  Assoc ia t ion .  

( r )  No s i g n s  whatsoever,  inc lud ing  without 
l i m i t a t i o n ,  commercial. p o l i t i c a l  o r  s i m i l a r  s i g n s ,  v i s i b l e  
from neighboring p r o p e r t y  s h a l l  be  e r e c t e d  o r  mainta ined 
upon o r  w i t h i n  any apar tment  o r  Condo l o t  excep t :  

( i )  Such s i g n s  as may be r e q u i r e d  by l e g a l  
proceedings:  

( i i)  Apartment i d e n t i f i c a t i o n  s i g n s  of a  
combined t o t a l  f a c e  a r e a  of one square  f o o t  o r  Less f o r  
each r e s i d e n t ;  

(iii) Not more than one 'For Sa le"  o r  'For 
Rent'  s i g n  having a maximum f a c e  a r e a  o f  t h r e e  square  
f e e t .  such s i g n  t o  r e f e r  on ly  t o  t h e  p remises  on which 
it is s i t u a t e d .  

(8) NO house t r a i l e r ,  mobile home, t e n t  o r  s i m i l a r  
f a c i l i t y  o r  s t r u c t u r e  s h a l l  be kept .  p laced  O r  maintained 
upon o r  w i t h i n  any Condo l o t  a t  any t i m e .  

( t )  NO boa t  O r  t r a i l e r  o r  t r u c k  of more t h a n  
one-ton c a p a c i t y  s h a l l  be  k e p t ,  p laced  o r  mainta ined upon o r  
w i t h i n  any Condo l o t .  

( u )  No t r a i l e r ,  v e h i c l e  o r  boa t  s h a l l  be 
c o n s t r u c t e d .  o r  r e c o n s t r u c t e d  o r  r e p a i r e d  upon o r  w i t h i n  any 
Condo l o t  i n  such a  manner t h a t  such c o n s t r u c t i o n .  
r e c o n s t r u c t i o n  o r  r e p a i r  is v i s i b l e  from neighboring Condo 
l o t s ,  nor s h a l l  any v e h i c l e  n o t  i n  good o p e r a t i n g  c o n d i t i o n  
be mainta ined upon o r  w i t h i n  any Condo l o t  so  a s  t o  be  
v i s i b l e  from any neighboring Condo l o t ,  provided t h a t  
nothing i n  t h i s  paragraph s h a l l  p r e v e n t  an apar tment  owner 
from performing maintenance work o r  minor r e p a i r s  on h i s  own 
t r a i l e r ,  v e h i c l e  o r  boat  i n  h i s  garage.  

(v) No open s t o r a g e  of f u r n i t u r e ,  f i x t u r e s ,  
a p p l i a n c e s  and o t h e r  goods and c h a t t e l s  n o t  i n  a c t i v e  use  
will be permi t t ed  w i t h i n  a  Condo l o t  s o  a s  t o  be v i s i b l e  
from neighboring Condo l o t ,  and no o u t s i d e  c l o t h e s  l ines  o r  
o t h e r  o u t s i d e  c l o t h e s  d r y i n g  or a i r i n g  f a c i l i t i e s  s h a l l  be  
p e r m i t t e d  when t h e y  a r e  v i s i b l e  from ne ighbor ing  Condo l o t .  

( w )  An apar tment  owner s h a l l  n o t  pe rmi t  any 
e x t e r i o r  f i r e s  whatsoever w i t h i n  t h e  Condo lo t ,  e x c e p t  smal l  
barbecue and i m u  f i r e s ,  and s h a l l  n o t  pe rmi t  any c o n d i t i o n  
on o r  w i t h i n  h i s  Condo l o t  which c r e a t e s  a  f i r e  hazard.  

( x )  An apar tment  owner s h a l l  n o t  pa rk  h i s  c a r  on 
any p o r t i o n  o f  h i s  Condo l o t  v i s i b l e  from any a d j a c e n t  Condo 



l o t ,  excep t  i n  a g a r a g e  o r  On a  paved dr iveway a r e a ,  and 
b o a t s ,  t r a i l e r s  o r  t r u c k  campers w i l l  no t  be k e p t  w i t h i n  o r  
on any Condo l o t  e x c e p t  i n  a garage .  

( y )  NO ga r age  s h a l l  be used i n  a manner 
i n c o n s i s t e n t  t o  t h e  u s e  o f  same f o r  o t h e r  t h a n  t h e  park ing  
of v e h i c l e s  and boa t s .  

( z )  Each apar tment  owner and occupant  s h a l l  do 
what is necessa ry  t o  p r e s e r v e  and m a i n t a i n  t h e  d r a i n a g e  
p a t t e r n s  on h i s  Condo l o t  and a d j o i n i n g  Condo l o t s .  

S e c t i o n  6. House Rules  and Regula t ions .  The 
Board, upon g i v i n g  n o t i c e  t o  a l l  apar tment  owners i n  t h e  
same manner a s  h e r e i n  p rov ided  f o r  n o t i c e  o f  mee t ings  of t h e  
A s s o c i a t i o n  and o p p o r t u n i t y  t o  be heard  t he r eon ,  may adop t ,  
amend o r  r e p e a l  any supplementa l  r u l e s  and r e g u l a t i o n s  
(sometimes r e f e r r e d  t o  as "house r u l e s n )  governing t h e  
d e t a i l s  o f  t h e  o p e r a t i o n  and u s e  o f  t h e  common e lements  no t  
i n c o n s i s t e n t  wi th  D e c l a r a t i o n  o r  t h e s e  Bylaws o r  any 
p r o v i s i o n  of  t h e  l a w .  

S e c t i o n  7. D e f a u l t  i n  Payment o f  Assessments .  Each 
monthly assessment  and each  s p e c i a l  assesament  of t h e  ASSO- 
c i a t i o n  and a l l  a s s e s smen t s  of Wailuna R e c r e a t i o n  Assoc i a t i on  -- - 

and a l l  o t h e r  a s s e s smen t s  c h a r g e a b l e  t o  a n  apar tment  owner 
under A r t i c l e  V s h a l l  be s e p a r a t e ,  d i s t i n c t  and p e r s o n a l  
d e b t s  and o b l i g a t i o n s  of t h e  apar tment  owner a g a i n s t  whom 
t h e  same a r e  a s s e s sed .  I n  t h e  even t  o f  a d e f a u l t  o r  
d e f a u l t s  i n  payment of any such assessment  o r  assessments  
and i n  a d d i t i o n  t o  any o t h e r  remedies  h e r e i n  o r  by law 
prov ided ,  t h e  Board of D i r e c t o r s  may e n f o r c e  each such 
o b l i g a t i o n  a s  f o l l ows :  

(a )  By s u i t  o r  s u i t s  a t  l a w  t o  e n f o r c e  each 
such  assessment  o b l i g a t i o n .  Each such  a c t i o n  must be 
au tho r i zed  by t h e  Board a t  a  r e g u l a r  o r  s p e c i a l  meet ing 
t h e r e o f  and any such s u i t  may be i n s t i t u t e d  by any one 
member of t h e  Board o r  by t h e  Managing Agent. Each such 
a c t i o n  s h a l l  be brought  i n  t h e  name of  t h e  Board and t h e  
Board s h a l l  be  deemed t o  be a c t i n g  on beha l f  o f  a l l  t h e  
apar tment  owners. Any judgment r ende red  i n  any such 
a c t i o n  s h a l l  i n c l u d e ,  where p e r m i s s i b l e  under any law, a 
sum f o r  r e a sonab l e  a t t o r n e y s '  f e e s  i n  such amount a s  t h e  
Cour t  may ad judge  a g a i n s t  such d e f a u l t i n g  apar tment  
owner. Upon f u l l  s a t i s f a c t i o n  o f  any such  judgment, it 
s h a l l  be  t h e  d u t y  o f  t h e  Board t o  a u t h o r i z e  any two 
members t h e r e o f .  a c t i n g  i n  t h e  name o f  t h e  Board, t o  
e x e c u t e  and d e l i v e r  t o  t h e  judgment d e b t o r  an  
a p p r o p r i a t e  s a t i s f a c t i o n  t h e r e o f .  

(b)  A t  any time a f t e r  t h e  occu r r ence  o f  any 
such d e f a u l t ,  t h e  Board may g i v e  a  n o t i c e  t o  t h e  
d e f a u l t i n g  apar tment  owner, wi th  a copy t o  t h e  mortgagee 
of  such apa r tmen t  owner, i f  such mortgagee h a s  f u r n i s h e d  
its name and a d d r e s s  t o  t h e  Board, which s a i d  n o t i c e  
s h a l l  s t a t e  t h e  d a t e  o f  t h e  de l i nquency ,  t h e  amount o f  
t h e  de l inquency  and make a  demand f o r  payment t he r eo f .  
I f  such de l inquency  i a  n o t  pa id  w i t h i n  t e n  (10) days  



a f t e r  d e l i v e r y  of such n o t i c e ,  t h e  Board may elect t o  
f i l e  a c l a i m  of l i e n  a g a i n s t  t h e  apar tment  of such 
d e l i n q u e n t  apar tment  owner. Such c l a i m  of l i e n  s h a l l  
s t a t e  (1) t h e  name of t h e  d e l i n q u e n t  apar tment  owner o r  
repu ted  apar tment  owner, (2)  a d e s c r i p t i o n  of t h e  
apar tment  a g a i n s t  which c l a i m  of l i e n  is made, (3) t h e  
amount claimed t o  be due and owing (wi th  any p roper  
o f f s e t  a l lowed) ,  ( 4 1  t h a t  t h e  claim o f  l i e n  is, made by 
t h e  Board pursuan t  t o  t h e  terms o f  t h e s e  By-Laws and o f  
Chapter 514A, Hawaii Revised S t a t u t e s ,  a s  amended, and 
(5)  t h a t  a l i e n  is c la imed a g a i n s t  s a i d  desc r ibed  
apar tment  i n  a n  amount e q u a l  to  t h e  amount of t h e  s t a t e d  
delinquency. Any such c l a i m s  of l i e n  s h a l l  be s igned 
and acknowledged by any two o r  more members of t h e  Board 
an5 s h a l l  be d a t e d  as of t h e  d a t e  of t h e  e x e c u t i o n  by 
t h e  l a s t  such Board member t o  execute s a i d  c l a i m  of 
l i e n .  Upon r e c o r d a t i o n  of a du ly  executed o r i g i n a l  o r  
copy of such  claim of l i e n  wi th  t h e  Bureau of 
Conveyances o r  t h e  A s s i s t a n t  R e g i s t r a r  Of t h e  Land Court  
o f  t h e  S t a t e  of Bawaii, t h e  Board s h a l l  have a l l  
remedies provided i n  S e c t i o n  514A-90, Hawaii Revised 
S t a t u t e s ,  a s  amended. Each d e f a u l t  s h a l l  c o n s t i t u t e  a 
s e p a r a t e  b a s i s  f o r  a c l a i m  of l i e n  o r  a l i e n .  I n  t h e  
even t  t h e  f o r e c l o s u r e  is under power of s a l e ,  t h e  Board, 
o r  any person d e s i g n a t e d  by it i n  w r i t i n g ,  s h a l l  be 
e n t i t l e d  t o  a c t u a l  expenses  and such f e e s  a s  may be 
allowed by law o r  a s  may be p r e v a i l i n g  a t  t h e  time t h e  
s a l e  is conducted.  The c e r t i f i c a t e  of s a l e  s h a l l  be 
execu ted  and acknowledged by any two members of t h e  Board 
o r  by t h e  person conduc t ing  t h e  s a l e .  

lcl For t h e  purposes  of t h i s  S e c t i o n  7. a 
c e r t i f i c a t e  ' e x e c u t e d  and acknowledged o r  made under 
p e n a l t y  o f  p e r j u r y  by t h e  Managing Aqent o r  by any two 
members of t h e - B o i r d  s h a l l  be 'on&lusive upon t h e  'Board 
and t h e  apar tment  Owners i n  favor  of any and a l l  pe r sons  
who r e l y  t h e r e o n  i n  good f a i t h  a s  t o  t h e  m a t t e r s  t h e r e i n  
con ta ined  (excep t  f o r  any subsequen t ly  dishonored 
c h e c k s ) ,  and any apar tment  owner s h a l l  be e n t i t l e d  t o  
such a c e r t i f i c a t e  s e t t i n g  f o r t h  t h e  amount of any due 
and unpaid assessments  w i t h  r e s p e c t  t o  h i s  apar tment  ( o r  
t h e  f a c t  t h a t  a l l  assessments  due a r e  p a i d  i f  such is 
t h e  c a s e )  w i t h i n  f i f t e e n  ( I f )  days  a f t e r  demand t h e r e f o r  
and upon payment of a reasonab le  f e e  a s  e s t a b l i s h e d  by 
t h e  Board. I n  t h e  event  any claims of l i e n s  have been 
recorded and t h e r e a f t e r  t h e  Board s h a l l  r e c e i v e  payment 
i n  f u l l  of  t h e  amount claimed t o  be  due and owing, t h e n  
upon demand of t h e  apar tment  owner o r  h i s  s u c c e s s o r ,  and 
payment of a reasonab le  f e e ,  a s  e s t a b l i s h e d  by t h e  
Board, t h e  Managing Agent o r  t h e  Board, a c t i n g  by any 
two members, s h a l l  execu te  and acknowledge ( i n  t h e  
manner provided above) a release of l i e n ,  s t a t i n g  t h e  
d a t e  of t h e  o r i g i n a l  c la im Of l i e n ,  t h e  amount c la imed,  
t h e  d a t e ,  t h e  r e c o r d a t i o n  d a t a  i f  recorded i n  t h e  Bureau 
of Conveyances o r  t h e  document number i f  f i l e d  in  t h e  
Land Court ,  t h e  fact t h a t  t h e  l i e n  h a s  been f u l l y  
s a t i s f i e d  and t h a t  t h e  p a r t i c u l a r  l i e n  is r e l e a s e d  and 
d i scharged ,  such r e l e a s e  of l i e n  t o  be d e l i v e r e d  t o  t h e  
apar tment  Owner or  h i s  s u c c e s s o r  upon payment o f  t h e  f e e .  



S e c t i o n  8. Record of Ownership. Every apar tment  
owner s h a l l  promptly c a u s e  to be d u l y  recorded o r  f i l e d  o f  
recozd t h e  deed,  l e a s e ,  ass ignment ,  Agreement of S a l e  o r  
o t h e r  conveyance t o  him of such apar tment  o r  o t h e r  evidence 
of h i s  t i t l e  t h e r e t o  and s h a l l  f i l e  such document wi th  and 
p r e s e n t  such o t h e r  evidence of h i s  t i t l e  t o  t h e  Board of 
D i r e c t o r s  through t h e  Managing Agent. The Managing Agent o r  
t h e  Board of Directors s h a l l  mainta in  a l l  such informat ion 
t o g e t h e r  wi th  an a c c u r a t e  and c u r r e n t  list of members of t h e  
Assoc ia t ion  which s h a l l  inc lude  t h e i r  c u r r e n t  a d d r e s s e s  and 
s h a l l  a l s o  m a i n t a i n  a record  of t h e  names and a d d r e s s e s  of 
t h e  vendees of an apar tment  under a n  agreement of s a l e ,  i f  
any. The list s h a l l  be mainta ined a t  a  p l a c e  d e s i g n a t e d  by 
t h e  Board of D i r e c t o r s .  

ARTICLE V I  

ARCHITECTURAL CONTROL 

S e c t i o n  1. Appointment o f  A r c h i t e c t u r a l  
Committee. The Board Of D i r e c t o r s  s h a l l  a p p o i n t  a n  
A r c h i t e c t u r a l  Committee, c o n s i s t i n g  of not  l e s s  than t h r e e  
( 3 )  members, who s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  Board. 
The members of such Committee s h a l l  n o t  be e n t i t l e d  t o  any 
compensation f o r  s e r v i c e s  performed p u r s u a n t  t o  t h i s  
convenant.  s a i d  r e p r e s e n t a t i v e s  may be t h e  members of t h e  
Board of D i r e c t o r s  o f  t h e  Assoc ia t ion .  

The Committee i n  its d i s c r e t i o n ,  may promulgate 
from time to time s t a n d a r d s  a s  t o  l andscap ing ,  b u i l d i n g ,  
f ences ,  w a l l s  o r  o t h e r  s t r u c t u r e s  t h a t  do n o t  c o n f l i c t  wi th  
p r o v i s i o n s  of t h e  D e c l a r a t i o n  or t h o s e  bylaws. 

S e c t i o n  2. A r c h i t e c t u r a l  Approval. No b u i l d i n g ,  
f ence ,  wall o r  o t h e r  s t r u c t u r e  s h a l l  be commenced, e r e c t e d  
o r  mainta ined upon t h e  p r o j e c t ,  nor s h a l l  anv e x t e r i o r  
a d d i t i o n  t o  o r  change or a i t e r a t i o n  t h e r e i n ,  inc lud ing  p a t i o  
c o v e r s  and an tennas ,  be made u n t i l  t h e  p l a n s  and 
s p e c i f i c a t i o n  showing t h e  n a t u r e ,  k ind,  shape,  h e i g h t ,  
m a t e r i a l s  and l o c a t i o n  Of t h e  same s h a l l  have been submi t t ed  
ko and approved i n  w r i t i n g  as t o  harmony of e x t e r n a l  d e s i g n  
and l o c a t i o n  i n  r e l a t i o n  to  surrounding s t r u c t u r e s  and 
topography by t h e  A r c h i t e c t u t a &  Conunittee and Lessor .  

S e c t i o n  3. Ecvironmental  P r o t e c t i v e  C o r r i d o r s .  1t 
is  t h e  d e s i r e  of t h e  Assoc ia t ion  t o  Dro tec t  c e r t a i n  env i -  
ronmental c o r r i d o r s  w i t h i n  c e r t a i n  condo lots .  Consequently,  
those  c e r t a i n  Condo l o t s  l i s t e d  i n  S e c t i o n  4 of A r t i c l e  v 
and shown on t h e  Condominium Hap have shaded a r e a s  w i t h i n  
t h e  r e a r  ya rd  i n  which no th ing  may be b u i l t  wi th  a  h e i g h t  
g r e a t e r  than two and one h a l f  ( 2  1/21 f e e t  above e x i s t i n g  
g rade  and nothing may be p l a n t e d  which grows t o  a  h e i g h t  i n  
excess  o f  two and one h a l f  (2  l /2 )  f ee t  above e x i s t i n g  
grade.  These a r e a s  a r e  known a s  t h e  "EPC" a r e a s .  

A l l  of  t h e  fo rego ing  n o t  wi ths tand ing ,  i f  two 
a d j a c e n t  apar tment  owners s o  a g r e e  i n  w r i t i n g ,  they may, 
w i t h  t h e  p r i o r  w r i t t e n  approva l  o f  t h e  A r c h i t e c t u r a l  
Committee, c o n s t r u c t  a  fence  o r  wa l l  between t h e i r  condo 



l o t s  t o  a  h e i g h t  n o t  exceeding S i x  (6)  f e e t  above t h e  
h i g h e s t  f i n i s h e d  dwel l ing  u n i t  s l a b .  Should such a  wall o r  
f e n c e  be d e s i r e d ,  t h e n  t h e  apar tment  owner proposing such a  
wall must have h i s  n e i g h b o r ' s  pe rmiss ion  a t t a c h e d  t o  and 
made a p a r t  o f  t h e  drawing which he submi t s  t o  t h e  
A r c h i t e c t u r a l  Committee f o r  a p p r o v a l ,  and p r i o r  t o  g r a n t e d  
a p p r o v a l  o f  t h e  f e n c e  i n  w r i t i n g  t h e  A r c h i t e c t u r a l  Committee 
must a s s u r e  i t s e l f  t h a t  s a i d  f e n c e  w i l l  n o t  a d v e r s e l y  a f f e c t  
any EPC a r e a  i n  t h e  p r o j e c t .  

s e c t i o n  4. Landscaping Approval. The p r o v i s i o n s  
o f  t h i s  s e c t i o n  4 are  s u b o r d i n a t e  t o  t h e  p r o v i s i o n s  of 
S e c t i o n  3 above se t  f o r t h .  No trees,  bushes ,  s h r u b s  o r  
p l a n t s  which a t  m a t u r i t y ,  and wi thou t  c l i p p i n g  o r  pruning 
t h e r e o f ,  would exceed t h e  h e i g h t  of t h e  d w e l l i n g  house on a  
Condo l o t  s h a l l  be p l a n t e d  o r  emplaced u n t i l  t h e  p l a n s  and 
s p e c i f i c a t i o n s  f o r  t h e  placement of any such  t r e e s ,  bushes ,  
s h r u b s  or p l a n t s  have been submi t t ed  t o  and approved i n  
w r i t i n g  by t h e  A r c h i t e c t u r a l  Committee a s  t o  t h e  
p r e s e r v a t i o n  o f  t h e  n a t u r a l  view and a e s t h e t i c  beau ty  which 
each Condo l o t  is in tended  t o  enjoy.  S a i d  p l a n e  a s  
submi t t ed  s h a l l  show i n  d e t a i l  t h e  proposed e l e v a t i o n s  and 
l o c a t i o n s  of s a i d  t r e e s ,  bushes ,  s h r u b s  o r  p l a n t s ,  inc lud ing  
t h e  l o c a t i o n  and e l e v a t i o n  of same i n  r e l a t i o n  t o  a l l  o thev 
Condo l o t s  s u b j e c t  t o  t h e s e  r e s t r i c t i o n s .  Approval of s a i d  
p l a n s  by t h e  A r c h i t e c t u r a l  Committee may be wi thhe ld  i f  i n  
t h e  r e a s o n a b l e  o p i n i o n  of t h e  Committee t h e  view of any 
Condo l o t  would be  impeded by t h e  l o c a t i o n  of such  t r e e ,  
bush, s h r u b  o r  p l a n t ,  o r  i n  any o t h e r  manner. I n  any e v e n t ,  
t h e  A r c h i t e c t u r a l  Committee s h a l l  have t h e  r i g h t  t o  r e q u i r e  
any member t o  remove, t r im,  top ,  o r  prune any t r e e ,  o r  
sh rub ,  which i n  t h e  r e a s o n a b l e  b e l i e f  o f  t h e  A r c h i t e c t u r a l  
Committee impedes o r  d e t r a c t s  from t h e  view of any Condo l o t .  

S e c t i o n  5.  Lanai S t r u c t u r e s ,  Sun Shades  and 
Gazebos. S t r u c t u r e s  i n  t h i s  s e c t i o n  s h a l l  be  d e s i a n e d  t o  < 

c o n t i n u e  and/or complenent a r c h i t e c t u r a l  f e a t u r e s  of t h e  
dwel l ing  u n i t .  The e x t e r i o r  appearance of t h e  a d d i t i o n  
s h a l l  be b u i l t  and f i n i s h e d  t o  match t h e  c o l o r  and trim of 
t h e  dwel l ing  u n i t .  No such s t r u c t u r e  s h a l l  be b u i l t  w i t h i n  
a EPC a r e a .  

s e c t i o n  6. Repaint ing.  A l l  r e p a i n t i n g  of e x t e r i o r  
s u r f a c e s  must have t h e  p r i o r  w r i t t e n  a p p r o v a l  of t h e  
A r c h i t e c t u r a l  Committee. 

s e c t i o n  7. Consents.  The A r c h i t e c t u r a l  Committee 
is r e q u i r e d  t o  communicate w i t h i n  a r e a s o n a b l e  p e r i o d  o f  
time. I n  t h e  e v e n t  t h a t  t h e  committee and Lessor  f a i l s  t o  
approve o r  d i s a p p r o v e  of p l a n s  and s p e c i f i c a t i o n s  and d e s i g n  
w i t h i n  s i x t y  (60)  days  a f t e r  s a z d  p l a n s  and s p e c i f i c a t i o n s  
have been submi t t ed  t o  i t ,  approva l  w i l l  n o t  be r e q u i r e d ,  
and t h i s  Article w i l l  be deemed t o  have been f u l l y  complied 
with. 



ARTICLE V I I  

MORTGAGES AND MORTGAGEES 

Sect ion 1. Notice t o  Board of Directors.  A n  
apartment owner who mortgages h i s  i n t e r e s t  i n  an apartment 
s h a l l  n o t i f y  the Association of the name and address of h i s  
mortgagee and within ten 110) days a f t e r  the  execution of 
the  same s h a l l  f i l e  a conformed copy of such mortgage with 
the Association; the  Association s h a l l  maintain such infor-  
mation i n  a book e n t i t l e d  *Mortgages of Apartments*. 

Section 2. Notice of Meetings. A mortgagee of an 
apartment w i l l ,  upon request ,  be e n t i t l e d  t o  wr i t t en  not ice 
of a l l  meetings of t h e  Association and w i l l  be e n t i t l e d  t o  
designate a representa t ive  t o  a t tend  a l l  such meetings. 

Section 3. Notice of Unpaid Common Expenses and 
Assessment of Wailuna Recreation Association. The Associa- 
t i on  whenever s o  requested i n  wri t ing by an owner o r  mortga- 
gee of an i n t e r e s t  i n  an apartment s h a l l  promptly repor t  any 
then unpaid assessments or common expenses due from the  
apartment owner involved. 

Section 4. Notice of Default .  The Board, when 
giving not ice  t o  an apartment owner of a d e f a u l t  i n  paying 
common expenses or  other  d e f a u l t ,  s h a l l  send a copy of such 
not ice  to-each holder of a mortgage covering such-apartment 
o r  i n t e r e s t  there in  whose name and address has there tofore  
been furnished t o  t h e  Association. In  each and every case 
where t h e  lender-mortgagee has made a request ,  the  Associa- 
t i o n  s h a l l  no t i fy  the  lender-mortgagee of any unpaid assess-  
ments t h a t  a r e  t h i r t y  ( 3 0 )  days delinquent or more. 

Section 5. Examination of Books. Each apartment 
owner and each mortgagee s h a l l  be e n t i t l e d  t o  examine the 
books and records of the  Association or  the Project  a t  
reasonable times on business days, but an owner may not 
examine sa id  books more than once a month. Each mortgagee 
s h a l l  have the  r igh t  t o  require  the Board Of Directors  or  
the Association t o  provide such mortgagee with an annual 
f inanc ia l  statement of the Project  w i t h i n  ninety (90) days 
following the end of each f i s c a l  year of the  Pro jec t ,  end 
such other  annual repor ts  and f inanc ia l  da ta  a s  may be 
reasonable. 

Section 6. Management Contracts.  Any management 
agreement fo r  the  Project  w i l l  be terminable by the  Board of 
Directors  for  cause upon 30 days' wr i t ten  not ice  thereof ,  
and the term of any such agreement may not exceed one year ,  
renewable by agreement of t h e  p a r t ~ e s  f o r  successive one-year 
periods. 

Section 7 ,  Mortgage Protect ion.  Notwithstanding 
a l l  of t h e  provisions hereof: 

(a )  The l i e n s  created hereunder aga ins t  any 
apartment and its appurtenant i n t e r e s t  i n  the  common 
elements s h a l l  be subject  and subordinate t o  and s h a l l  
not a f f e c t  the r i g h t s  of the holder of any indebtedness 



secured  by any recorded mortgage of such i n t e r e s t ,  made 
f o r  v a l u e ,  provided t h a t  a f t e r  t h e  f o r e c l o s u r e  of any 
such mortgage t h e r e  s h a l l  he a l i en  upon t h e  i n t e r e s t  of 
t h e  purchaser  a t  such f o r e c l o s u r e  s a l e  t o  s e c u r e  a l l  
assessments ,  whether r e g u l a r  o r  s p e c i a l ,  a s s e s s e d  here-  
under to  such apar tment  i f  f a l l i n g  due a f t e r  t h e  d a t e  of 
such f o r e c l o s u r e  s a l e .  

( b )  A l l  t a x e s ,  assessments  and charges  which 
may become l i e n s  p r i o r  t o  t h e  f i r s t  mortgage under t h e  
laws of t h e  S t a t e  of liawaii s h a l l  r e l a t e  only  t o  t h e  
i n d i v i d u a l  apar tment  u n i t s  and n o t  t o  t h e  condominium 
P r o j e c t  a s  a whole. 

( c )  The D e c l a r a t i o n  and By-laws s h a l l  not  
g i v e  an apar tment  owner o r  any o t h e r  p a r t y ,  p r i o r i t y  
over  any r i g h t s  of f i r s t  mortgagees of apar tment  u n i t s  
p u r s u a n t  t o  t h e i r  mortgages i n  t h e  c a s e  oE a d i s t r i b u t i o n  
t o  apar tment  owners o f  insurance  p roceeds  o r  condemnation 
awards f o r  l o s s e s  t o  o r  a t a k i n g  of apar tment  u n i t s  and/ 
o r  common e lements .  

S e c t i o n  8. P a r t i t i o n  o r  S ~ b d i v i s i o n .  No apar tment  
in  t h e  P r o j e c t  may be p a r t i t i o n e d  o r  subd iv ided  wi thou t  p r i o r  
a ~ ~ r o v a l  of a ho lder  of any f i r s t  mor taase  l i e n  o f - s u c h  - - 
apar tment .  

S e c t i o n  9 .  Right  of F i r s t  Refusa l  Not Appl icable .  
I n  t h e  e v e n t  t h a t  t h e r e  s h a l l  be any r i g h t  of f i r s t  r e f u s a l  
t o  purchase  any apar tment  by t h e  A s s o c i a t i o n ,  any f i r s t  
mortgagee who o b t a i n s  t i t l e  t o  an apar tment  pursuan t  t o  t h e  
remedies provided i n  t h e  mortgage, o r  f o r e c l o s u r e  of t h e  
lnortgage or ass ignment  of apar tment  l e a s e  i n  l i e u  of f o r e -  
c l o s u r e ,  s h a l l  be  exempt from such * r i g h t  o f  f i r s t  r e f u s a l " .  

S e c t i o n  10. Unpaid Common Expenses o r  Assess-. 
Any f i r s t  mortgagee who o b t a i n s  t i t l e  t o  t h e  apar tment  pur- 
s u a n t  t o  t h e  remedies  provided i n  t h e  mortgage o r  f o r e c l o s u r e  
o f  t h e  mortgage s h a l l  not  be l i a b l e  £0; s u c h  apar tment ' s  
unpaid common expenses  and assessments  which a c c r u e  p r i o r  t o  
t h e  a c q u i s i t i o n  of t i t le  t o  such u n i t  by t h e  mortgagee. The 
unpaid s h a r e  of common expenses or assessments  s h a l l  be 
deemed t o  be common expeoses c o l l e c t i b l e  from a l l  of t h e  
apar tment  owners, inc lud ing  t h e  a c q u i r e r  of such apar tment ,  
h i s  s u c c e s s o r s  and a s s i g n s .  

S e c t i o n  11. Release  of Informat ion.  The Board of 
D i r e c t o r s  may prov ide  any informat ion a v a i l a b l e  t o  it 
p e r t a i n i n g  t o  an apar tment  or t h e  P r o j e c t  t o  t h e  f i r s t  mort- 
gagee of such apar tment  and such mortgagee may prov ide  any 
in format ion  t o  t h e  Board of D i r e c t o r s  regard ing  t h e  mortga- 
g o r ,  t h e  mortgagor ' s  l o a n  and t h e  s t a t u s  o f  such loan.  

S e c t i o n  12. C o n f l i c t i n g  P r o v i s i o n s  and Amendment 
t o  A r t i c l e  V r I .  I n  t h e  e v e n t  of any c o n f l i c t  i n  t h e  p rov i -  
s i o n s  of t h e  D e c l a r a t i o n  o r  t h e s e  By-Laws and t h e  p r o v i s i o n s  
of t h i s  Article VXI ,  t h e  wrovis ions  of t h i s  Ar t i c l e  V I I  
s h a l l   prevail^ t iorwi ths tanding any o t h e r  p r o v i s i o n s  of t h e  
D e c l a r a t i o n  o r  t h e s e  By-Laws, no amendment t o  t h i s  A r t i c l e  
VII s h a l l  a f f e c t  t h e  r i g h t s  of t h e  ho lder  o f  any mortgage 



r e c o r d e d  i n  t h e  Bureau Of Conveyances. S t a t e  o f  Hawaii ,  o r  
f i l e d  i n  t h e  Off ice  of t h e  Assistant R e g i s t r a r  of t h e  Land 
C o u r t ,  S t a t e  o f  Hawaii,  p r i o r  t o  t h e  f i l i n g  of  such  amend- 
ment ,  who d o e s  n o t  j o i n  i n  t h e  e x e c u t i o n  t h e r e o f .  

ARTICLE V I I I  

MISCELLANEOUS 

S e c t i o n  1. Bv-Laws, Amendments, Copies .  Except  a s  
o t h e r w i s e  p rov ided  i n  t h e s e  Bvlaws, t h e s e  Bvlaws mav be 
amended i n - a n y  r e s p e c t  n o t  i n c o n s i s t e n t  w i th  p r o v i s i o i 6  oE 
law o r  t h e  D e c l a r a t i o n  by t h e  a f f i r m a t i v e  v o t e  o r  w r i t t e n  
c o n s e n t  o f  s i x t y - f i v e  per cent (65%) of t h e  a p a r t m e n t  owners 
and t h e  w r i t t e n  c o n s e n t  of t h e  L e s s o r ,  e f f e c t i v e  o n l y  upon 
t h e  r e c o r d i n g  o f  a n  i n s t r u m e n t  s e t t i n g  f o r t h  s u c h  amendment 
and v o t e  d u l y  e x e c u t e d  by such  owners o r  by any  two o f f i c e r s  
of  t h e  A s s o ~ i a t l O n .  Upon t h e  r e q u e s t  o f  any  apa r tmen t  
owner, mor tgagee  o r  o t h e r  i n t e r e s t e d  p a r t y ,  t h e  S e c r e t a r y  o r  
t h e  Managing Agent s h a l l  s u p p l y  such  p a r t y  w i t h  a copy of 
t h e  BV-~aws as amended and s h a l l  c e r t f f v  t h a t  such  conv is ~ ~~ -~ -. 
c u r r e i t  t o  t h e  d a t e  o f  such  c e r t i ? i c a t i o n ;  p rov ided .  
however, t h a t  t h e  r e q u e s t i n g  p a r t y  s h a l l  uav a r e a s o n a b l e  
s e r v i c e  c h a r g e  p l u s  t h e  a c t u a l  c o s t - o f  r ep robug t ion .  

S e c t i o n  2. L i a b i l i t y  and Indemni ty  o f  Directors and  
O f f i c e r s .  The members o f  t h e  Board o f  D i r e c t o r s  and o f f i c e r s  
s h a l l  n o t  be l i a b l e  t o  t h e  a p a r t m e n t  owners  f o r  any  m i s t a k e  
of iudqment  o r  o t h e r w i s e  e x c e p t  f o r  t h e i r  own i n d i v i d u a l  - - ~~ ~~ 

g r o s s  n e g l i g e n c e  o r  w i l f u l  < isconduct .  The A s s o c i a t i o n  
s h a l l  indemnify e a c h  d i r e c t o r  and o f f i c e r  of  t h e  A s s o c i a t i o n  
a g a i n s t  a l l  c o s t s ,  e x p e n s e s  and l i a b i l i t i e s .  i n c l u d i n g  t h e  
amount of judgments ,  amounts p a i d  i n  compromise s e t t l e m e n t s  
and amounts p a i d  f o r  s e r v i c e s  of c o u n s e l  and o t h e r  r e l a t e d  ~ - 

e x p e n s e s  which may be i n c u r r e d  by o r  imposed on him i n  
c o n n e c t i o n  w i t h  any  claim, a c t i o n ,  s u i t .  p r o c e e d i n s .  i n v e s t -  
i g a t i o n  o r  i n q u i r y  h e r e a f t e r  made, i n s t i t u t e d ,  o r  i h r e a t e n e d  
i n  which he  may b e  i n v o l v e d  a s  a p a r t y  o r  o t h e r w i s e  by r e a s o n  
o f  h i s  being o r  hav ing  been  a d i r e c t o r  o r  o f f i c e r ,  o r  by 
r e a s o n  of any  a c t i o n  t a k e n  o r  a u t h o r i z e d  o r  approved by him 
o r  any  omis s ion  t o  act as d i r e c t o r  o r  o f f i c e r ,  whether  o r  
n o t  he c o n t i n u e s  t o  b e  a d i r e c t o r  o r  o f f i c e r  a t  t h e  time o f  
t h e  i n c u r r i n g  o r  i m p o s i t i o n  of such  c o s t s ,  expenses  o r  l i a -  
b i l i t i e s ,  e x c e p t  s u c h  c o s t s ,  e x p e n s e s  o r  l i a b i l i t i e s  a s  s h a l l  
r e l a t e  t o  matters a s  t o  which h e  is l i a b l e  by r e a s o n  o f  h i s  
n e g l i g e n c e  o r  misconduct  toward  t h e  A s s o c i a t i o n  i n  t h e  
werformance of  h i s  d u t i e s  as such  d i r e c t o r  o r  O f f i c e r .  A6 ~~~~ - ---.  
t o  whether  o r  n o t  a d i r e c t o r  o r  o f f i c e r  was l i a b l e  by r e a s o n  
o f  n e g l i g e n c e  o r  misconduct  toward t h e  A s s o c i a t i o n  i n  t h e  
per fofmance  of h i s  d u t i e s  a s  such  d i r e c t o r  o r  o f f i c e r ,  i n  
t h e  absence  of such  f i n a l  a d j u d i c a t i o n  of t h e  e x i s t e n c e  o f  
such  l i a b i l i t y ,  t h e  Board of  D i r e c t o r s  and  e a c h  d i r e c t o r  and 
o f f i c e r  may c o n c l u s i v e l y  r e l y  upon a n  o p i n i o n  of l e g a l  coun- 
sel s e l e c t e d  by t h e  Board of D i r e c t o r s .  The f o r e g o i n g  r i g h t  
o f  i n d e m n i f i c a t i o n  s h a l l  n o t  be e x c l u s i v e  o f  o t h e r  r i g h t s  t o  
which any such  d i r e c t o r  o r  o f f i c e r  may b e  e n t i t l e d  a s  a 
m a t t e r  of l a w  o r  o t h e r w i s e ,  and s h a l l  i n u r e  t o  t h e  b e n e f i t  
of t h e  h e i r s ,  p e r s o n a l  r e p r e s e n t a t i v e s ,  and  a s s i g n s  of  e a c h  
such  d i r e c t o r  and o f f i c e r .  



Section 3. Audit. The members of the association 
of apartment owners may require by vote at the annual 
meeting a yearly audit of the association books by a 
certified public accountant. 

Section 4, Waiver. The failure of the Board to 
insist in any one or more instances upon a strict performance 
of or compliance with any of the covenants of the apactment 
owner hereunder or to exercise any right or option herein 
contained, or to serve any notice, or to institute any action 
or summary proceeding, shall not be construed as a waiver, 
or a relinquishment for the future, of such covenant or 
option or right, but such covenant or option or right shall 
continue and remain in full force and effect. The receipt 
by the Boar* of any sum paid by the apartment owner here- 
under, with or without knowledge by the Board of the breach 
of any covenant hereof, shall not be deemed a waiver of such 
S r e a ~ h ,  and no waiver, express or implied, by the Board of 
any provision hereof shall be deemed to have been made unless 
expressed in writing and signed by the President pursuant to 
authority contained in resolution of the Board of Directors. 

Section 5. Conduct of Meetings. All Association 
and Board of ~irecto-1 be conducted in 
accordance with the most current edition of Roberts Rules of 
Order. 

Section 6. Minutes of Meetings. The minutes of 
meetings of the Board of Directors, and Association of 
Apartment Owners shall be available for examination by 
apartment owners at convenient hours at a place designated 
by the Board. 

Section 7. Association May Incorporate. All of the 
rights, powers, obligations and duties of the Association 
imposed hereunder may be exercised and enforced by a non- 
profit membership corporation, formed under the laws of the 
State of Hawaii for the purposes herein set forth by the 
Association. Said corporation shall be formed upon the 
written approval of a majority oE the voting apartment 
owners. The formation of said corporation shall in no way 
alter the terms, covenants and conditions set forth herein 
and the Articles and By-Laws of said corporation shall be 
subordinated hereto and controlled hereby. Any action taken 
by said corporation, which said action is in violation of any 
or all of the terms, covenants or conditions contained here- 
in, shall be void and of no effect. 

Section 6 .  Subordination. These By-Laws are sub- 
ordinate and subject to all provisions of the Declaration 
and any amendments thereto and the Rorizontal Property Act 
(Chapter 514A. Hawaii Revised Statutes, as amended) which 
shall control in case of any conflict. ~ l l  terms herein 
(except where clearly repugnant to the context) shall have 
the same meaning as in the Declaration or said Horizontal 
Property Act. 

section 9. Interpretation. In case any provision 
of these BY-Laws shall be held invalid, such invalidity shall 
not render invalid any other provision hereof which can be 



g i v e n  e f f e c t .  Noth ing  i n  t h e s e  By-Laws s h a l l  be  deemed o r  
c o n s t r u e d  t o  a u t h o r i z e  t h e  A s s o c i a t i o n  o r  Board o f  D i r e c t o r s  
t o  conduc t  o r  engage  i n  any a c t i v e  b u s i n e s s  f o r  p r o f i t  on 
b e h a l f  of any o r  a l l  o f  t h e  apa r tmen t  owners.  

CERTIFICATE OF ADOPTION 

The T r u s t e e s  Of t h e  E s t a t e  o f  B e r n i c e  Pauah i  
Bishop ,  "Les so r , "  Lea? S i e g l e r ,  Inc . ,  and Lea? S i e g l e r  
P r o p e r t i e s ,  Inc. ,  "Sub le s so r , "  and John  D. Lusk 6 Son,  
"Developer , "  he r eby  a d o p t  t h e  f o r e g o i n g  a s  t h e  Bylaws o f  t h e  
A s s o c i a t i o n  o f  Apartment  Owners o f  The H e i g h t s  a t  Wailuna,  a  
h o r i z o n t a l  p r o p e r t y  reg ime c r e a t e d  by t h e  D e c l a r a t i o n  of  
H o r i z o n t a l  P r o p e r t y  Regime r eco rded  contemporaneous ly  w i t h  
t h e s e  BY-Laws. .. 

I n  Wi tnes s  Whereof,  t h e  L e s s o r ,  S u b l e s s o r  and  
Developer  have e x e c u t e d  t h e s e  p r e s e n t s  t h i s  11th 
d a y  o f  -, l 9 L .  

LEAR SIEGLER, INC. 

9 9 Q L  
I t s  V i d  P r e s i d d n t  

\ 

EAR SIEGLER PROPERTIES, INC. 

+ . 
Its V '  e P r e s i d  n t  

aXlBl$ D. LUSK b SON 

,. 
. . 

.. ,- - .  . - 
. . 

.- - Its Araoe P r e s i d e n t  - 
"Developer"  

. . 

"Sub le s so r "  



STATE OF HAWAII 1 
I ss. 

CITY AND COUNTY OF HONOLULU 1 

On this -&& day of %&&1r . 19a. 
before me perso plly appeared 1, Henrv H. P&s 

~ d t ~ o  Takabu I and Richa:d L:trnan. Jr. I 

three of the Trustees of the Estate of Bernice Pauahi. Bishop, 
to me known to be the pexsons who severally executed the 
foregoing instrument and acknowledged that they severally 
executed the same as their free act and deed. 

My Commission Expires: 

STATE OF HAWAII 

CITY AND COUNTY OF HONOLULU ) 
1 

-Ed 
On this ,& day of d&flud , 19&; 

before me appeared HENRY F. ALVES to me personally known, 
who, being by me duly sworn, did say that he ia the Vice 
President of LEAR SIEGLER, INC.. a Delaware corporation 
authorized to do business in Hawaii: and that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation and that said instrument was signed and 
sealed in behalf of said corporation by authority of its 
Board of Directors, and the said HENRY F. ALVES acknowledged 
said instrument to be the free act and deed Of said 
corporation. 

eQ4 
Notary PuKLic, State of Hawaii 

My Commission ~xpiresr /8-/.2-& 



STATE OF HAWAII 1 
ss. 

CITY AND COUNTY OF HONOLULU 

who, being bk me duly sworn, did' say thaf he is the vice 
President of LEAR SIEGLER PROPERTIES, INC., a .Delaware 
corporation authorized to do business in Hawaii; and that 
the seal affixed to the foregoing instrument is the 
corporate seal of said corporation and that said instrument 
was signed and sealed in behalf of said corporation by 
authority of its Board of Directors, and the said HENRY P, 
ALVES acknowledged said instrument to be the free act and 
deed of said corporation. 

STATE OF HAWAII 

hLu,.&. &4.. 
otary PU ic, State of Hawaii 

My Commission Expires: /0-/a+& 

1 
I SS. 

CITY AND COUNTY OF HONOLULU j 
# 

On this day of -& v 19$& 
before me appeared ERNEST A. HARRIS// to me personally known, 
who, beinq by me duly sworn, did say that he is Vice- 
President o f  -JOHN D. LUSK & SON, a ~hifornia corporation 
authorized to do business in the State of Hawaii, and that 
the seal affixed to the foregoing instrument is the corporate 
seal of said corporation and that said instrument was signed 
and sealed in behalf of said corporation by authority of its 
Board of Directors, and the said ERNEST A. HARRIS acknow- 
ledged said instrument to be the free act and deed of said 
corporation. 

ny Commission Expires: /o-/SBP 



EXHIBIT R 

ULND SITUATED AT WAIAU, ENA, OAHU, HAWAII 

B ~ i n g  a p o r t i o n  o f  Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Xamamalu 

Beginning a t  t h e  boulheas t  co rne r  Of this p a r c e l  of land,  on 

the Horthwesterly s i d e  of Rsahuman~ S t r e e t ,  the W r d i n a t a s  o f  which 

r e f e r r e d  t o  Government Survey Tr iangula t ion  S t a t i o n  *EWA CHURCH" being 

6988.05 f e e t  North and 12.118.88 f c c t  E a s t  and running by rnimut!!s 

measured clockwise from t rue  South: 

1. 70' O D '  191.73 f e e t  a lbng the Nor thucs ter ly  s i d e  of 
Xaahuxlanu S t r e e t 1  

2.  Thence a long t h e  Northwesterly t i d e  o f  Xaabumanu S t r e e t .  on a 
curve t o  t h e  l e f t  w i t h  8 radius  of 
2030.00 f e e t .  the chord azimuth 
and d i s t a n c e  b e i n g  68- 04' 10" 
136.77 f e e t :  

3 160' 00'  109.61 f e e t  afong remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. X m m a l u ;  

17.50 f e e t  nlong remainder of R. P. 4475. 
L. C .  Aw. 7713. hpana 35 t o  
V. Xamamalu; 

5. 160" O D '  142.36 f e e t  a long remainder of R. P. 4475, 
L. c. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

16.21 f r e t  along remainder of R. P. 4475, 
L. C. hw. 7713, hpana 35 t o  
V. K u I I ~ ~ ~ u ;  

-3- 
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7. 85' 42' 30" 

8 .  70. OD' 

9 .  85' 55'  3D* 

10. 7C000' 

11. $So 24' 

12. 70' D O '  

1 91' 42' 30" 

1 4 .  70' 0 0 '  

15. 10D0 40' 

16. 129* 12' 30- 

17. 100' ID' 

18. 114' OD' 

19. 142* 2 6 '  30" 

7.77 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Nammalu: 

36.63 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

4.87 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, kpana 35 to 
V. Xamamalu; 

35.43 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Xamamalu: 

4.61 feet along ramaineer Of R. P. 4475. 
L. C. Aw. 7713, Apana 35 to 
V. Xammalu; 

34.63 feet a l ~ n g  remainder of R. P. 4475 ,  
L C A 7713, Apana 35 to 
V. Ramamalu; 

3.94 feet along remainder of R. P. 4075, 
L. C. Aw. 7713. Apana 35 to 
V. Xkmamalu$ 

7.86 feet along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. Xamamalu; 

31.62 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Xmamalu; 

5.86 feet along remainder of R. P. 4475, 
L. C, Aw. 7713, Apana 35 to 
V. Xamarnalut 

21.64 feet along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu: 

56.53 feet along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. Kamamalu: 

44.84 feet along remainder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 to 
V. Kanmalu; 



l l S O  53' 10 '  35.58 f e e t  a long  remainder  of R. P. 4075, 
L. C. Aw. 7713, Apans 35 t o  
V. Kmamalu; 

181. 29 '  30" 30.00 f e e t  a l o n g  remainder  o f  R. P; 4475, 
L. C. Aw. 7713. ApWa 35 t o  
V. Xamamalu; 

Thence a l o n g  remainder  o f  R .  P. 4475. L. C. Aw. 7713, Apans 35 t o  
V. Xamamalu, o n  a curve t o  t h e  l e f t  
u i t b  a x s a i u s  o f  185.00 f e e t ,  the  
chord az imuth  and  d i s t a n c e  being 
259. 3 7 '  15" 76.11 f e e t ;  

62.14 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apma 35 t o  
V. Kamamalu: 

151.74 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu; 

Tnence a l o n g  remainder o f  R. P. 4475. L. C. Aw. 7713, Apana 35 t o  
V .  Xamamalu, on  A curve t o  t h e  
left w i t h  &i r a d i u s  o f  120.00 feet, 
t h e  chord  az imuth  and d i s t a n c e  
b e i n g  231' 1 0 '  54" 18.79 f e e t ;  

227' 20' 57.02 f e e t  a long  remainder  o f  R. P. 4675. 
L. C. a w .  7713, Apana 35 to  
V. Xamamalu; 

Thence a l o n g  remainder  of R. P. 4475. L. C. Aw. 7713. Apana 35 to 
V. Xamamalu, on  a curve t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  110.00 f e e t ,  
t h e  chord  az imuth  and d i s t a n c e  
being 257. 13' 30" 109.64 f e e t :  

287' 07' 405.76 f e e t  a l o n g  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalui 

Thence a l o n g  remainder  o f  R. P. 4475. L. C. Aw. 7713, #.pans 35 t o  
V. Xamamalu, o n  a curve t o  t h e  
l e f t  w i t h  a r a d i u s  o f  60.00 f e e t ,  
t h e  chord  az imuth  and d i c t a n c e  
b e i n g  285' 06'  59" 4.19 f e e t ;  

42.32 f e e t  a l o n g  remainder  o f  R .  P. 4475, 
L. C. Aw. 7713, h p h a  35 to 
V. &sK&7~alu; 



31 .  36' 38'  6.00 feet  a l o n g  remainder  o f  R. P. 4475. 
2. C. Aw. 7713. Apana 35 t o  
V. xmamalu:  

32.  17. 25' 36.47 f e e t  a l o n g  r e m a i n d e r  Of R. P. 4475, 
2. C. Aw. 1713, Apana 35 t o  
V. Kamamalu: 

33. 342' 22'  30" 162.89 feet a l o n g  remainder  o f  R. P. 4475, 
L. C. AW. 7713,  Apana 35 to 
V. Kamamalu; 

34. 252' 22' 30" 6.00 feet a l ~ n g  r e m a i n d e r  o f  R. P. 4475. 
2. C. Aw. 7713, Apana 35 t o  
V. Karnamalu; 

35. 342' 22' 30" 102.22 feet a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 3 5  t o  
V. Ramamalu, t o  t h e  p o i n t  o f  
b e g i n n i n g  and c o n t a i n i n g  a n  area 
o f  5.050 Acres .  

TOGETHER WITH Easements 1, 4 .  6 ,  7. 8 and 9 f o r  roadway and 

access purposes, d e s c r i b e d  a s  fo l lows:  

EASEMENT 1 

FOR ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA. OAHU, HAWAII 

Being a p o r t i o n  o f  Royal P a t e n t  4475. 

Land Commission Award 7713, Apana 35 to  V. Kamamalu 

Beginrring a t  the S o u t h e a s t  c o r n e r  o f  t h i s  easement,  o n  t h e  

Nor thwes te r ly  s i d e  o f  Kaahumanu S t r e e t ,  the c m r d i n a t e s  o f  which 

r e f e r r e d  t o  wlvernment Survey T r i a n g u l a t i o n  S t a t i o n  'EWA CHURCHn b e i n g  

6723.35 f e e t  Nor th  snd 11.536.62 f e e t  E a s t  and runn ing  by azimuths 

measured c lockwise  from t r u e  South:  

1. Along the Nor thwes te r ly  s i d e  o f  Kaahumanu S t r e e t ,  on  a curve  t o  
t h e  l e f t  with a r a d i u s  o f  2030 .OO 
feet ,  t h e  c h o r d  azimuth and 
d i s t a n c e  b e i n g  56O 53'  12"  
30.00 f e e t :  



146' 15 ' 36.46 f e e t  along remainder o f  R. P. 4475, 
L .  C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

Thence a long  remainder o f  R. P. 4475, L.  C. Aw. 7713. Apana 35 to 
V. Kamamalu, on a curve  to t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  be ing  130' 07' 30" 
102.76 f e e t ;  

156.58 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. Kamamalul 

Thence a long  remainder Of R. P. 4475, L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  140° 07 '  30" 
189.34 f e e t :  

166' 15 '  32.32 f e e t  a long remainder o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

Thence along remainder o f  R. P. 4475, L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu, On a curve to the 
r i g h t  w i t h  a r a d i u s  of 215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  179' 12 '  30" 
96.42 f e e t ;  

Thence a long  remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Ramamalu, on  e curve to  t h e  
r i g h t  w i t h  a r a d i u s  of 105.00 
f e e t ,  the chord azimuth and 
d i s t a n c e  be ing  204" 24'  20" 
44.52 f e e t :  

Thenco along remainder Of R. P. 4475, L. C. AW. 7713, Apana 35 to  
V. Kamamalu, on a curve t o  t h e  
l e f t  w i t h  a r a d i u s  o f  25.00 f e e t .  
t h e  chord azimuth and d i s t a n ~ e  
be ing  191° 4 1 '  54" 21.09 f e e t :  

Thence a long remainder Of R. P. 4475, L. C.  AW. 7713. Apana 35 t o  
V. Kamamalu, on a curve to t h e  
r i g h t  w i t h  a r a d i u s  o f  25.00 f e e t ,  
t h e  chord azimuth and d i s t a n c e  
be ing  182' 00 '  04. 13.15 f e e t :  

197' 15 '  103.34 f e e t  a long remainder o f  R. P. 4475. 
L. C.  Aw. 7713. Apwa 35 to  
V. Kamamalur 



20.00 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

13. 17' 1 5 '  68.70 f e e t  a long  remainder  o f  R. P. 4475, 
L .  C. AW. 7713, Apana 35 t o  
V. Kamamalu; 

14. *hence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713'. Apana 35 t o  
V. Kamamalu, on a cu rve  to t h e  
l e f t  wi th  a r a d i u s  o f  10.00 f e e t ,  
t h e  cho rd  azimuth and d i s t a n c e  
be ing  336' 21' 24" 13.09 f e e t :  

15. Thence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to  
V. Kamamalu, on a c u r v e  t o  the 
r i u h t  w i t h  a r a d i u s  of 25.00 f e e t .  
the chord azimuth and d i s t a n c e  
be ing  302' 21'  32" 6.00 f e e t ;  

16.  Thence a long  remainder  of R .  P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a cu rve  t o  the 
l e f t  w i t h  a r a d i u s  o f  25.00 f e e t ,  
t h e  chord azimuth and d i s t a n c e  
be ing  264' 18 '  30" 21.09 f e e t ;  

17. Thence a long  remainder  o f  R. P. 4475, 1. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve  to  the 
r i g h t  wi th  a r a d i u s  o f  105.00 
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  b e i n g  271' 03 '  22" 
42.56 f e e t 1  

1 B .  262- 45 '  132.18 f e e t  a long  remainder  o f  R.  P. 4475, 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu; 

19 .  Thence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to  
V. Kamamalu, on a cu rve  t o  the 
l e f t  wi th  a r a d i u s  o f  185.00 f e e t ,  
the chord azimuth and  d i s t a n c e  
b e i n g  277- 07 '  15"  36.29 f e e t ;  

20. 1' 29'  30" 30.00 f e e t  a l ong  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu: 

21. Thence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V .  Kamamalu, o n  a cu rve  t o  the 
r i a h t  w i t h  a r a d i u s  o f  215.00 
--d - 

f e e t ,  t h e - c h o r d  azimuth and 
d i s t a n c e  b e i n s  97- 07 '  15" - 
42.18 f e e t ;  

132.18 f e e t  a long  r e m i n d e r  of R. P. 4475, 
L. C. AW. 7713, Apana 35 t o  
V. Kamamalu: 



23. Thence along remainder o f  R. P. 4475, L. C. An. 7713, Apana 35 to 
V. Kamamalu, on a curve t o  t h e  
l e f t  with s r ad ius  of 75.00 f e e t .  
t he  chord azimuth and d is tance  
be ing  57* 27' 30" 106.60 fee t :  

24, Thence along remainder of R. P. 4475, L. C, Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
l e f t  w i t h  a radius  o f  185.00 f e e t ,  
t h e  chord azimuth and d is tance  
being 359@ 12 '  30" 82.97 f e e t ;  

25. 245' 15' 32.32 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamaluy 

26. Thence along remainder of R. P. 4475. L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the  
l e f t  wi th  a r ad ius  o f  lB5.00 f e e t ,  
t h e  chord azimuth and d is tance  
being 320- 07' 30- 162.92 fee t :  

156.58 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  . . 
V. Kamamalu; 

28. Thence along remainder of R. P. 4475, L. C. An. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the 
r i g h t  w i t h  a radius  of 215.00 
f e e t ,  t h e  chord azimuth and 
d i s t ance  being 310' 07' 30" 
119.43 f e e t ;  

36.79 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V, Kamamalu, t o  tZle poin t  of 
beginning and containing an a r e a  
of 30,554 Square Feet.  



EASENENT 4 

FOR ROAD AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 

Be ing  a p o r t i o n  o f  Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35  t o  V. Kamamalu 

Beginning a t  the N o r t h e a s t  c o r n e r  o f  t h i s  easement, the 

c o o r d i n a t e s  o f  which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" b e i n g  7008.56 fee t  Nor th  and 11,780.53 f ee t  E a s t  

and runn ing  by az imuths  measured c lockwise  from true South: 

30.00 f e e t  a long  remainder  o f  R. P .  4475, 
L. C. Aw. 7713, Apana 35 t o  
v. Xamamalu: 

2 .  7 0 ° 0 0 '  144.00 f e e t  a l o n g  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

3. Thence a long  remainder  o f  R. P. 4475, L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the 
r i g h t  w i t h  a r a d i u s  o f  215.00 
feet ,  the cho rd  azimuth and 
d i s t a n c e  b e i n g  9 2 O  00 '  161.08 
f e e t ;  

4.  114O 00 '  261.00 f e e t  a long  remainder  o f  R. P. 4475, 
I.. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

4.00 f e e t  a long  remainder  o f  R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
v. Kamaaalu; 

6. 1 1 4 '  00'  15.04 f e e t  a l o n g  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kammalu; 

5.66 feet  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 



38.00 feet  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

9 .  204O 00'  23.88 f e e t  a long  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

10. Thence a long  remainder  o f  il. P. 4475, L. C. Aw, 7713, Apana 35 t o  
V. I(amamalu, on a curve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  20.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
be ing  236. 29' 17" 21.49 f e e t :  

36.00 f e e t  a long  remainder  of  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  . - 
V. Kamamalu; 

12. Thence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu, on a cu rve  t o  the 
l e f t  w i t h  a r a d i u s  o f  20.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
b e i n g  339' O D '  28.28 feet :  

13 .  294' 00'  174.50 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. xamamalu; 

4 Thence a long  remainder  o f  R. P. 4475, L .  C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the 
l e f t  w i t h  a r a d i u s  of  185.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
be ing  272' 00'  138.60 f e e t )  

144.00 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, t o  t h e  p o i n t  of 
beg inn ing  and c o n t a i n i n g  a n  a r e a  
o f  17 ,297  Square  Feet .  



ERSEMENT 6 

FOR ROAWYAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU. EWA. OAJIU. KAWAIX 

Being a p o r t i o n  o f  Royal P a t e n t  4475. 

Land Conmission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  t h e  most Wester ly  c o r n e r  o f  t h i s  easement ,  the 

c o o r d i n a t e s  o f  which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" be ing  7112.24 f e e t  North and 12,073.12 f e e t  E a s t  

and running  by az imuths  measured c lockwise  from t r u e  South:  

1. 252- 22'  30" 268.60 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu: 

2. Thence a long  remainder  of R. P. 4475, L. C .  Aw. 7713, Apana 35 t o  
V, Xamamalu, on a curve  to t h e  
l e f t  w i t h  a r a d i u s  o f  105.00 f e e t ,  
t h e  cho rd  azimuth and d i s t a n c e  
be ing  203' 26 '  15"  158.34 f e e t i  

313.00 f e e t  a l ong  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V* xamams1u; 

8.00 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Ramamalu; 

55.00 f e e t  a l ong  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

22.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamaroalu: 

8.50 f e e t  a l o n g  r e m i n d e r  of R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Ramamalu: 



8. Thence along remainder of R. P. 4475, L .  C. Aw. 7713,,Apana 35 t o  
V. Uamamalu, on a curve t o  the  
l e f t  wi th  a r a d i u s  of 20.00 f e e t ,  
t h e  chord azimuth and d i s t ance  
being 269' 30' 28.28 f e e t ;  

9. 334' 30' 36.00 f e e t  along remainder o f  R. P. 4475, 
L. C. AW. 7713, Apana 35 t o  
V. Kmamalu; . . 

10. Zhencr along remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the 
l e f t  wi th  a r a d i u s  of 20.00 f e e t .  
th; chord azimuth and d i s t a n c e  

. 

be ing  19- 30' 28.28 f e e t :  

11. 334' 30' 173.50 f e e t  a long remainder of R. P. 4475, 
L. C, AW. 7713, Apana 35 t o  
V. Kmamalu: 

12. Thence along remainder of R.  P. 4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu, on a curve t o  t h e  
r i g h t  w i t h  a r ad ius  o f  135.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 23- 26' 15" 
203.58 f e e t ;  

268.60 f e e t  along remainder of R .  P. 4475, 
L. C. AW. 7713, Apana 35 t o  
V. Kamanalu; 

30.00 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, t o  t h e  p o i n t  of 
beginning and con ta in ing  an a rea  
o f  23,277 Square Feet .  



EASEMENT 7 

FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, W U ,  W i W A I I  

Being a p o r t i o n  of Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  t h e  Southwest co rne r  o f  t h i s  easement, t h e  

coord ina tes  of which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" be ing  7313.33 f e e t  North and 11,192.99 f e e t  East 

and running by azimuths measured clockwise from t r u e  South: 

50.00 f e e t  a long remainder o f  R. P. 4475, 
I. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

20.34 f e e t  along remainder o f  R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
v. Karoamalui 

46.30 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  . - 
V. Kamamalu: 

20.00 feet a long remainder o f  R. P. 4475, 
L. c. AW. 7713, Apana 35 t o  
V.  Kamamalu, t o  the  p o i n t  O f  
beginning and con ta in ing  an a r e a  
o f  96 3 Square Feet .  



EASEMGNT B 

POR ACCESS PURPOSES 

LRHD SITUATED AT WAIAU, BWA; OAHU, IiAWAII 

Being a p o r t i o n  o f  Royal P a t e n t  4475, 

Land commission Award 7713, Apana 35 to V. Kamamalu 

Beginning a t  the Northweat c o r n e r  o f  t h i s  easement ,  the 

c o o r d i n a t e s  o f  which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH* b e i n g  7080.90 f e e t  Nor th  and 11.244.47 f e e t  E a s t  

a n d  r u n n i n g  by azimuths  measured c lockwise  from t r u e  South:  

1. 294 '  00'  36.54 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

2. Thence a l o n g  remainder  o f  R.  P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  of  20.00 f e e t ,  
the c h o r d  azimuth and d i s t a n c e  
b e i n g  281'' 29 '  17"  8 .67  f e e t ;  

3 .  24' 00' 23.88 f e e t  a l o n g  remainder  of  R .  P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

4. 114" 0 0 '  38.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

5. 159. 00'  9.90 f e e t  a l o n g  remainder  o f  R .  P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
v. Kamamalu: 

15.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, t o  the p o i n t  o f  
b e g i n n i n g  and c o n t a i n i n g  an a r e a  
o f  971  Square  F e e t  



EASEMENT 9 

FOR ACCESS PURPOSES 

LAND SITUATED AT WAlAU, EWA, OAHU, IIAWAII 

Being a p o r t i o n  of Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  the N o r t h e a s t  c o m e r  o f  this easement,  the 

c o o r d i n a t e s  o f  which r e f e r r e d  to Government Survey T r i a n g u l a t i o n  

S t a t i o n  'EwA CHURCHp b e i n g  7627.05 feet N o r t h  and 12,287.87 f e e t  E a s t  

and runn ing  by az imuths  measured clockwise from t r u e  South: 

1. 334O 30' 47.00 f e e t  a l o n g  remainder  of  R. P. 4475, 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu; 

2. 64' 30' 22.00 feet a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Kamamalui 

3. 154'  30'  55.00 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Knmamalu$ 

4 .  244' 30'  9.00 f e e t  a long  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalup 

5 .  276* 06 '  30" 15.26 f e e t  a long  remainder  of  R. P. 4475.  
L. C. Aw. 7713, Apana 35 to  
V. Kambmalu, t o  the p o i n t  o f  
beg inn ing  and c o n t a i n i n g  an a r e a  
o f  1158 Square  Fee t .  



SUBJECT. HOKEVER, to Easements 2. 3 a n d  5 f o r  xoaeway and 

u t i l i t y  purposes  and p o r t i o n  of Easement 10 f o r  d r a i n a g e  p u r p o s e s ,  

d e s c r i b e d  as f o l l o v e :  

EASE14ENT 2 

THIRTY i30.00) FEET WIDE FOR RMDKAY ARD UTfLITY PURPOSES 

ZAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 

Be ing  a p o r t i o n  o f  Royal P a t e n t  1475,  

Land Cornmtssion Award 7713, Apana 35 t o  V. Xananalu 

Beginning a t  the Southwest  c o r n e r  o f  t h i s  essement, on  t h e  

N o r t h w t s t e x l y  s i d e  o f  Kaahwnanu S t r e e t ,  t h e  Cooxdinates  o f  which 

Xefe r red  to Government Survey T r i a n g u l a t i o n  Station "EWA CHURCH" be ing  

'6961.12 f e e t  tuorth a n d  12,044.90 feet E a s t  a n d  r u n n i n g  by az imuths  

messsri?j c lockwise  from true Bouthr 

3. 160" 00 '  301.32 f e e t  a l o n g  remaindex o f  R. P. 4475.  
L. C. Au. 7713,  Apana 35 t o  
V. Kamamalu: 



2. Thence a l o n g  r ema inae r  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu, o n  a cu rve  t o  the 
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
t h e  c h o r a  az imuth  and  d i s t a n c e  
b e i n g  133. 33' 30* 164.76 f e e t ;  

161.87 f e e t  a l o n g  remainder  o f  R. 0 .  1475, 
L. C. Aw. 7713, A p m a  35  t o  

~ - 
V. Xamamalu; 

4 .  Thence a l o n g  remainder  o f  R. P.  4475, L. C .  Aw. 7713,  kpbna 35 t o  
W. Xamamalu, o n  a cu rve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
the chord  a z i m u t h  and d i s t a n c e  
b e i n g  87* 26* 124.62 f e e t ;  

103.14 f e e t  a l o n g  remainder  of R. P. 4475, 
L. C. Aw. 7713, kpena 35 t o  
V. Kamanalu: 

6 .  Thence a l o n g  remainder  o f  R. P. 4475, L. C .  AW. 7713, Apana 35 t o  
V. Xamamalu, o n  a cu rve  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  cho rd  azimuth and  
d i s t a n c e  b e i n g  79. 37 '  IS" 
88.45 f e t t ;  

7. 181. 29 '  30" 30.00 f e e t  a l ong  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

8. Thence a l o n g  r ema inde r  of R .  P. 4475, L. C.  Aw. 7713, Apana 35 t o  
V. Xamamalu, o n  a curve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t .  
the cho rd  az imu th  and  d i s t a n c e  
b e i n g  259. 37 '  15" 76.11 f e t t ;  

9. 247. 45' 103.14 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xmamalu; 

10 .  Thence a l o n g  remainder  o f  R. P. 4475, L. C. AW. 7713, Apana 35 t o  
W. Kamamslu, o n  a curve  t o  t h e  
r i g h t  with a r a d i u s  o f  215.00 f e e t .  
the chord  az imuth  and d i s t a n c e  
b e i n g  267. 26 '  144.83 f e e t ;  

11. 2B7. 07'  161.87 feet  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. ~amama lu ;  

12. Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu, o n  a cu rve  to t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
feet, t h e  c h o r d  azimuth and 
d i s t a n c e  b e i n g  313' 33' 30" 
191.47 f e e t ;  



101.32 f e e t  along remainder of R. P. 4475, 
L. C .  Aw. 7713. Apana 35 t o  
V. Kamamalu; 

30.00 feet a long t h e  Northwesterly s i d e  of 
Kaahwnanu S t r e e t .  t o  t h e  po in t  of 
beginning and conta in ing  an a r e a  
of 23,137 Square f e e t .  

EASEMEMT 3 

FOR ROADWAY AND UTILlTY PURPOSES 

LAND SITUATED AT WAIAU, EN&, OAHU. HRWAIl 

Being a p n r t i o n  of Royal P a t e n t  4415,  

Land commission Award 7713. Apana 35 to V. Kamamalu 

Beginning at the Northwest c o r n e r  o f  t h i s  casement,  t h e  

coord ina tes  of which r e f e r r e d  t o  Government Survey Tr i angu la t ion  

S t a t i o n  *EWA CRURCH" b e i n g  7008.56 f e e t  North and 11,780.53 f e e t  Ees t  

en5  running by azimuths measured clockwise from t r u e  South: 

1. 250. 00' 203.22 f e e t  a l o n g  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 3 s  t o  
V. Kmamalu; 

2 .  Thence .long remainder of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamarnalu, e n  a curve  t o  the 
l e f t  w i t h  a r a d i u s  of 20.00 f e e t ,  
the chord  azimuth and d i s t a n c e  
b e i n g  195' 30'  28" 32.56 f e e t ;  

3 .  Thence a long remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 L o  
V. Xamamalu, e n  a curve t o  t h e  
r i g h t  w i t h  r r a d i u s  of 1 8 5  . O O  
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  be ing  330' 30'  28" 
61.02 feet: 

4. 340. 00'  16.32 f e e t  a long  remainder o f  R .  P. 4475, 
L. C. Aw. 7713. &pana 35 t o  
V. Kamamalu; 

5. Thence a long remainder of R. P.  4475, L. C. Au. 7713, Apana 35 t o  
V. Kmamalu, on  a curve t o  the  
l e f t  w i t h  a r a d i u s  o f  20.00 fee t .  
t h e  chord  az inu th  aria d i s t a n c e  
be ing  115. O D '  20.28 f e e t ;  



212.19 f e e t  a long  remainder o f  R .  P. 4475, 
L. C. Au. 7713, Apana 35 t o  
V. Ramamalu; 

30.00 f e e t  along r e m i n d e r  o f  A.  P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu, t o  the  p o i n t  of 
beginning and conta in ing  an a r e a  
o f  7178 Square Feet.  

EASEPENT 5 

FOR ROAD AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EUA, OAHU, H A K A I I  

Being a p o r t i o n  of  Royal P a t e n t  4475. 

Land Corrmiesion Award 7713, Apana 35 to V. Kamamalu 

Beginning a t  the N ~ r t h Q a s t  co rne r  o f  t h i s  easement, t h e  

Coordinates  o f  which r e f e r r e d  t o  Government Survey Tr iangula t ion  

S t a t i o n  =EWA CHURCH* being 7112.24 f e e t  North and 12,073.12 f e e t  Eas t  

and running by ~ 2 i r n u t h s  measured clockwise from t r u e  Souths 

1. 342* 22 '  30" 30.00 f e e t  a long  rema5.nder af R. P. 4475, 
I. C A .  7713. Apma 35 t o  
V. Xamamalu; 

2. 72. 22' 30" 26.16 f e e t  a long remainder o f  R. P. 447f, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

3. Thence a long  remainder of R. P. 4475, L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu, o n  a curve to the  
l e f t  wi th  a r a d i u s  o f  20.00 f e e t ,  
t h e  chord ~ z i m u t h  and d i s t ance  
be ing  26" 11' 15* 28.86 f e e t )  

17.84 f e e t  a long sernainder of R. P. 4475, 
L. C. Aw. 7713, Apanh 35 t o  
V. Xamamalu; 



5. Thence a l o n g  r ema inde r  o f  R. P. 4475. 5 .  C. Aw. 7713, Apana 35 t o  
V. Kammalu, On a  c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  c h o r d  az imuth  and 
d i s t a n c e  b e i n g  153. 33' 46.30 

', f e e t t  

6. Thence a l o n g  r c r s i n d e r  o f  R. P. 4475. L. C. Aw. 7713. Apana 35 t o  
V. X & ~ m . . a l u ,  o n  a c u r v e  t o  Lhe 
l e f t  w i t h  a r a d i u s  o f  .ZO.DD feet ,  
t h e  c h o r d  a z i m u t h  and  . G s t a n c e  
b e i n g  289. 4 4 '  15" 24.27 f e e t ;  

7. 252. 22' 30* 35.00 f e e t  a l o n g  r e m a i n a e r  of R. P. 4475. 
I. C. Aw. 7713,  Apana 35 t o  
V. Xamamalu, t o  t h e  p o i n t  o f  
b e g i n n i n g  a n d  c o n t a i n i n g  an a r e a  
o f  1599 s q u a r e  F e e t .  

EASEMENT 1 0  

FOR DRAINAGE PURPOSES 

LAh'D SITUATED AT WAIAU. Eh'A, OAHU, HAWAII 

B e i n g  a p o r t i o n  o f  Royal  P a t e n t  4475. 

Land Commission Award 7713, Apana 35 to V. Xamemalu 

B e g i n n i n g  a t  the Sou thwes t  comer of t h i s  ea semen t ,  t h e  

C o o r d i n a t e s  o f  which r e f e r r e d  to Govmrnznent Su rvey  T r i a n g u l a t i o n  

S t a t i o n  .EWA CHURCH" b e i n g  6965.22 f e e t  Erorth m d  1 2 . ~ 5 6 . 1 7  f e e t  E a s t  

a n d  r u n n i n g  by a z i m u t h s  measured c l o c k w i s e  f rom t r u e  S o u t h s  

1. 160. O D '  117.20 feet  a l o n g  r e m a i n d e r  of R. P. 4475. 
L. C.  Aw. 7713. Apana 35 to  
V. Xmamalu;  

2. 141. 50 '  91.93 feet a l o n g  r e m s i n d e r  gf R. P. 4415. 
1. C .  Aw. 7713, Apana 35 t o  
V. Kamamalul 

3. 216. 3B' 134.39 feet  a l o n g  r e m a i n d e r  of R. P. 4475, 
L. C. &w. 7713,  Apana 35 to  
V. Kamamalur 



48.60 feet a long  remainder of R.  P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu; 

2.43 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

5.00 feet a long  r e n a i n d e r  o f  R .  P. 4475, 
L. C .  Aw. 7713, Apana 35 ta 
V. Xamamalu: 

35.00 f e e t  a long  r e a a i n d e r  O f  R. P. 4475, 
L. C. Aw. 771'3, hpana 35 t o  
V. K~t.amalu;  

5.00 feet along remainder o f  R.  P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu: 

2.43 f e e t  a long remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu: 

19.41 f e e t  along remainder of R .  P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
v. U a m ~ l u :  

125.61 f e e t  a long  remainder of R .  P. 4475, 
L. C. Au. 7713, Apana 35 t o  
V. Unmamalu; 

85.60 f e e t  along remainder of R .  P. 4475, 
L. C. Aw. 7713. Apsna 35 t o  
V. Kamamalu; 

118.80 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apane 35 t o  
V. Xammalu: 

XD.00 feet a long remainder o f  R .  P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamnlu, t o  the p o i n t  of  
beginning and c o n t a i n i n g  an area 
of 3931 Square Fee t .  

SUBJECT FVRTBER, POWEVER, t 0  t h e  following: 

1. Reservat ion i n  f avor  of the S t a t e  of gaws i i  of 411 mineral 

and m e t a l l i c  mines. 



2. Agreement f o r  Issuance of s p e c i a l  Use Penni t  under Sec t ion  

31-2-71 of t h e  Comprehensive Boning Code of t h e  C i ty  end County of 

Honolulu (m. Ord. 3 2 3 4 )  d a t e d  December 17, 1981, recorded i n  L ibe r  

16210 a t  Page 16 ,  by t h e  T r u s t e e s  of the E s t a t e  of  Bernice Pauahi 

Bishop, "Declarant" ,  a s  amended by instruments d a t e d  June 15.  1982 ,  

recorded i n  L ibe r  16546 at Page 182. and d a t e d  June 15,  1982, recorded 

i n  L i b e r  16609 a t  Page 600. 

3. Declara t ion  of Covenants, Condit ions and R e s t r i c t i o n s  

f o r  t h e  Wailuna Recreat ion  Associa t ion ,  da ted  February 9,  1979, recorded 

in the 8~!rceu of Conveyances of t h e  S t a t e  of Hawaii i n  Liber  14026, page 

566, a s  h e r e t o f o r e  amended and a s  may h e r e a f t e r  b e  amended from t ime 

t o  t i m e :  and 

SUBJECT ALSO, t o ,  and except ing  and rese rv ing  a l l  r ights-of-  

way and easements shown on t h e  map ( i f  any) a t t a c h e d  h e r e t o  o r  shown on 

s a i d  Condominium Map or h e r e t o f o r e  o r  h e r e a f t e r  g ran ted ,  leased o r  

r e q u i r e d  by Lessor to  c o n s t r u c t ,  i n s t a l l ,  ope ra te ,  mainta in ,  r e p a i r  and 

rep lace  l i n e s  and o t h e r  t ransmiss ion f a c i l i t i e s  and appurtenances f o r  

e l e c t r i c i . t y ,  gas ,  te lephone,  water ,  sewer, dra inage ,  r a d i o  and t e l e -  

v i s i o n  s i g n a l  d i s t r i b u t i o n  and o t h e r  s e r v i c e s  and u t i l i t i e s  over ,  ac ross  

and under s a i d  easements according t o  t h e  r e s p e c t i v e  des igna t ions  t h e r e o f ,  

t h e  r i g h t  t o  e n t e r  f o r  such purposes. and t o  t r i m  any t r e e s  i n  t h e  way 

o f  hudr i i n e s  and t h e  r i g h t  t o  g r a n t  o r  l e a s e  t o  any pub l i c  u t i l i t y ,  

governmental a u t h o r i t y ,  t h e  Associat ion.  S t a t e  of Hawaii. C i ty  and County 

of Honolulu, Board of Water Supply, o r  i n  favor  o f  land i n  t h e  genera l  

v i c i n i t y  of t h e  l and  being hereby submitted t o  t h e  Hor izonta l  Proper ty  

Regime, o r  o t h e r  co rpora t ion  o r  e n t i t y  such easements, r i g h t s  and r i g h t s -  

of  way under t h e  terns and cond i t ions  r equ i red  by t h e  g ran tee  o r  l e s s e e  

f o r  such easement r i g h t s ;  provided,  however, that such easements, r i g h t s  

and rights-of-way must be exe rc i sed  i n  such manner as t o  no t  unreasonably 

i n t e r f e r e  wi th  t h e  use of  t h e  land being hereby Submitted to  t h e  Hori- 
, 

z o n t a l  Property Regime, and i n  connection with t h e  i n s t a l l a t i o n ,  



maintenance o r  r e p a i r  of any f a c i l i t i e s  pursuant  t o  any of s a i d  easements.  

r i g f i t s  and rights-of-way, t h e  premises s h a l l  be  promptly r e s t o r e d  by and 

a t  t h e  expense of t h e  person owning and e x e r c i s i n g  such easement r i g h t s  

t o  t h e  c o n d i t i o n  o f  t h e  premises inmedia te ly  p r i o r  t o  t h e  e x e r c i s e  

the reo f .  

SUBJECT A L S O ,  t o  and excep t ing  and r e s e r v i n g  unto  ad jo in ing  

l a n d  u t i l r t y  easements and right-of-way easements f o r  v e h i c u l a r  and 

p e 6 e s t r i a n  i n g r e s s  and e g r e s s  t o  and from s a i d  ad jo in ing  l a n d  over  and 

a c r o s s  t h e  roadways shown on s a i d  Condominium Map. 
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BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THE HEIGHTS AT WAILWNA, INCREMENT 2 

WHEREAS, THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHl 
BISHOP, herein called the "Lessor", own in fee simple that 
certain land described in the Declaration of Horizontal 
Property Regime hereinafter referred to; and 

WHEREAS, LEAR SIEGLER, INC., a Delaware corporation 
authorized to do business in Hawaii, and LEAR SIEGLER 
PROPERTIES, INc., a Delaware corporation authorized to do 
business in Hawaii, whose places of business is 700 Bishop 
street, Suite 1112, Honolulu, Hawaii, and whose post office 
address is P. 0. Box 3230. Honolulu, Hawaii. herein called 
"Sublessor", are the Lessees named in that certain Bishop 
Estate Lease NO. 27.480. dated December 13, 1984, recorded in 
the Bureau of Conveyances of the State o£ Hawaii in Liber 18370 
at page 272, demising said land: 

WHEREAS, Lessor and Sublessor did lease said land to 
THE LUSK COMPANY, formerly known as John D. Lusk & Son, a 
California corporation authorized to do business in the State 
of Hawaii, whose principal place of business and post office 
address in Hawaii is Suite 1618. Davies Pacific Center, 
841 Bishop Street. Honolulu, Hawaii 96813. herein called 
"Developer", by that Certain Bishop Estate Lease No. 27,480-A, 
dated April 3, 19135, recorded in said Bureau in Liher 18561, 
Page 710: and 

WHEREAS, Developer has undertaken to improve said land 
pursuant to the terms of said Lease and in accordance with 
plans incorporated herein by reference and filed simultaneously 
herewith in said Bureau of Conveyances as Condominium Map No. 

; and 

WHEREAS, the Lessor, Sublessor and Developer shall 
establish that certain condominium project to be known as 

"THE HEIGHTS AT WAILUNA, INCRENENT 2" 

by Declaration Of Horizontal Property Regime to be recorded or 
filed of record in the State of Hawaii contemporaneously here- 
with: 

NOW, THEREFORE, the f~llowing BE-Laws shall apply to 
the above condominium project (herein called the "Pcoject") 
situate on said land as described in and established by 
Declaration of Horizontal Property Regime (herein called the 
"Declaration") to be recorded or filed of record in the State 
of Hawaii contemporaneously herewith, and to all present and 
future owners, tenants and occupants of any apartments of the 
Project and to all other persons who shalr at any time use the 
Project. The acquisition or rental of any apartment or the 
common element will signify that these By-Laws are accepted, 
ratified and will be complied with. 



ARTICLE I 

ASSOCIATION OF APARTMENT OWNERS 

Section 1. Membership. All owners of apartments of 
the Project shall constitute the Association of Apartment 
Owners, herein called the "Association". The owner of any 
apartment upon acquiring title thereto shall automatically 
become a member of the Association and shall remain a member 
thereof until such time as his ownership of such apartment 
ceases £or any reason, at which time his membership in the 
nssociation shall automatically cease. To such extent and for 
such purposes, including voting, as shall be provided by lease 
of any apartment filed with the Board of Directors of the 
~ssociation, (herein called the "Board"), the lessee of an 
apartment shall be deemed to be the owner thereof. The 
purchaser of an apartment pursuant to an agreement of sale 
recorded in the bureau of conveyances or land court shall have 
all the rights of an apartment owner, including the right to 
vote, provided that the seller may retain the right to vote on 
matters substantially affecting his security interest in the 
apartment. 

Section 2 .  Place of Meetings. Meetings of the 
Association shall be held at the Project or such other suitable 
place within the State convenient to the apartment owners as 
may be designated by the Board. 

Section 3. Annual Meetings. The first meeting of the 
Association shall be held not later than one hundred eighty 
days after recordation of the first apartment conveyance; 
provided forty per cent or more of the Project has been sold 
and recorded. ff forty per cent of the Project is not sold and 
recorded at the end of one year, an annual meeting shall be 
called: provided ten per cent of the apartment owners so 
request. Thereafter annual meetings of the Association shall 
be held within three months after the end of each accounting 
year. 

Section 4. Special Meetinqs. Special meetings of the 
Association may be held at any time upon the call of the Presi- 
dent or a petition signed by at least twenty-five per cent (25%) 
of the apartment owners and presented to the Secretary. No 
business shall be conducted except as stated in the notice 
thereof unless by consent of at least eighty per cent (80%) of 
the owners present, either in person or by proxy. 

Section 5. Notice of Meetinqs. The Secretary shall 
give written or printed notice of each annual and special 
meeting to every apartment owner according to the Association's 
record of ownership, at least fourteen (14) days, if practic- 
abIe, before the date set for such meeting, in any of the 
following ways: (a) by delivering it to him personally, or 
(b) by leaving it at his apartment in the Project or at his 
usual residence or place of business. or (c) by mailing it, 
postage prepaid, addressed to him at his address as it appears 
on the Association's record of ownership. The written or 
printed notice oE meeting shall contain at least the 
following: A statement as to whether it is an annual or 
special meeting: the authority for the call of the meeting, the 



place, day and hour of Such meeting; the items on the aqenda 
for such meeting: and a standard Proxy form authorized by the 
Association, if any. If notice is given pursuant to the provi- 
sions of this section, the failure of any apartment owner to 
receive actual notice of any meeting shall in no way invalidate 
such meeting or any proceeding thereat. The presence of any 
apartment owner in person or by proxy at any meeting shall be 
deemed a waiver of any required notice to such owner unless he 
shall at the opening thereof object to the holding of such 
meeting because of the failure to give notice in accordance 
with the provisions hereof. 

Section 6. Quorum. The presence at any meeting in 
person or by proxy of a majority of apartment cwners shall 
constitute a quorum, and the acts of a majority of the apartment 
ownecs at any meeting at wtiich a quorum is present shall be the 
acts of the Association except a 5  otherwise provided herein. 
The term "majority of apartment owners" herein means the owners 
of apartments to which are appurtenant more than fifty per cent: 
(50%) of the common interests as established by the Declaration, 
and any other specified percentage of the apartment owners means 
the owners of apartments to which are appurtenant such percent- 
age of the common interests. 

Section 7 .  Votinq. Voting shall be on a percentage 
basis, and the percentage of the total vote to which each 
apartment is entitled shall be the percent3ge of the common 
interests assigned to such apartment in the Declaration. Votes 
may be cast in person or by proxy by the respective apartment 
owners as shown in the record Of ownership of the Association. 
A personal represent~ti,?e, guardian or trustee may vote in 
person or by proxy at any meeting of the Association the 
percentage of vote for any apartment owned or controlled by him 
in such capacity, whether or not the same shall have been 
transferred to his name in the Association's cecord of owner- 
ship, provided that he shall Eicst present evidence satisfactory 
to the Secretary that he owns or controls such apactment in 
such capacity. The vote for any apartment owned of record by 
two oc more persons may be exercised by any one of them present 
at any meeting in the absence of protest by the other or others, 
and in case of protest each co-tenant shall be entitled to only 
a share of such vote in proportion to his share of ownership in 
such apartment. 

Section 8 .  Proxies and Pledqes. 

( a )  A proxy, to be valid. must _be delivered to the 
secretary of the association of apartment owners or the managing 
agent. if any, a t  least by 4 : 3 0  p.m. two business days prior to 
the date of the meeting to which it pertains, and must contain 
at least: the name of the association of apartment owners, the 
date of the meetingof the association of apartment owners. the 
printed name and signature of the person or persons giving the 
proxy, the apartment or apartments foe which the proxy is given, 
the printed name of the person or entity to whom the pcoxy is 
given, and the date that the proxy is given. 

( b )  A proxy shall only be valid for the meeting to 
which the proxy pertains and its adjournments, may designate 



any person as proxy, and may be limited as the apartment owner 
desires and indicates. 

(c) Proxies may be given to the board Of directors as 
an entity. 

(d) Nothing in this section shall affect the holder 
of any proxy under a first mortgage of recocd encumbering an 
apartment or under an agreement of sale affecting an apartment. 

(e) No resident manager, or managing agent shall 
solicit, for use by such manager or managing agent, any proxies 
from any apartment owner of the association of owners which 
employs him, nor shall he cast any proxy vote at any association 
meeting except for the purpose of establishing a quorum. 

( f )  No member of a board of directors who uses 
association funds to solicit proxies, shall cast any proxy votes 
for the election or reelection of board members at any associ- 
ation meeting unless the proxy form specifically authorizes the 
board member to vote for the election or reelection of board 
directors. 

Section 9. Adjournment. Any meeting oE the 
Association may be adjourned from time to time to such place 
and time as nay be determined by majority vote of the apartment 
owners present, whether or not a quorum be present, without 
notice other than the announcement at such meeting. At any 
such adjourned meeting at which a quorum is present, any 
business may be transacted which might have been transacted by 
a quorum at the meeting as originally called. 

Section 10. order of Business. The order of business 
at all meetings of the Association shall be as follows: 

( a )  Roll call. 
(b) Proof of notice of meeting. 
(c) Reading of minutes of preceding meeting. 
(d) Report of officers. 
(e) Report of committees. 
(f) Election of directors. 
(g) Unfinished business. 
(h) New Business. 

ARTICLE I 1  

BOARD OF DIRECTORS 

Section 1. Number and Qualifications. The aEfairs of 
the Association shall be governed by a Board of Directors (the 
"Board") composed of not less than three (3) and not more than 
nine (9) persons; provided that if the Project has more than 
one hundred individual apartment units there shall be an 
elected board of not less than nine members unless not less 
than seventy-five per cent of all apartment owners vote by 
written ballot to set the minimum number of directors at less 
than nine during an annual meeting or special meeting called 
for the purpose of reducing the minimum number of directors. 
Each member of the Board shall be the sole owner or co-owner of 



record of an apactment, or a vendee under an agreement of sale 
of an apartment, or a partner in a general partnership if such 
partnership is an owner of record or a general partner of a 
limited partnership i f  such partnership is an owner of record. 
If a corporation is an apartment owner, any officer of such 
corporation shall be eligible to serve as director so long as 
he remains an officer of such corporation. No resident manages 
of the Project shall be eligible to serve as director. The 
directors shall serve without compensation. 

Section 2. Powers. The Board of Directors shall have 
all powers necessary for the administration of the affairs o f  
the Association and may do all such acts and things therefor as 
are not by law, the Declaration or these By-Laws directed to be 
exercised or done only by the apartment owners. 

Section 3. Election and Term. Election oE directors 
shall be by a cumulative voting by secret ballot at each annual 
meeting and any special meeting called for that purpose. 
Directors shall hold offices for a period of three (3) years 
and until their respective successors have been elected, subject 
to removal as herein provided, except that at the first annual 
meeting one-third (1/3) of the directors shall be elected for 
one (1) year, one~third (1/3) for two ( 2 )  years and one-third 
(1/3) for three (3) years. 

section 4. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than removal oE a directar 
by the Association shall be filled by vote of a majority of the 
remaining directors, even though they may constitute less than 
a quorum, and each person so elected shall be a director until 
his successor is elected at the next annual meeting of the 
Association. Death, incapacity or resignation of any director, 
or his continuous absence from the State of Hawaii Eor more 
than six months, or his ceasing to be the sole.owner or co-owner 
of an apartment or vendee under an agreement of sale, shall 
cause his ofEice to become vacant. 

section 5. Removal of Directors. At any regular or 
special meeting of the Associatiun duly called, any one or more 
of the directors may be removed with or without causa by vote 
of a majority of apartment owners and a successor may then and 
there be elected to fill the vacancy thus created. Any director 
whose removal has been proposed by the apartment owners shall 
be given an opportunity to be heard at such meeting. 

Section 6. Annual Meetinq. Notice of the annual 
Board meeting shall be given in a reasonable manner at Ieast 
fourteen (14) days, if practicable, prior to such meeting. At 
each such meeting the Board shall elect the officers of the 
Association for the ensuing year. 

section 7. Regular Meetings. Regular meetings of the 
Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of the Directors, 
but at least one (I) such meeting shall be held during each 
calendar quarter of every year. Notice of regular meetings of 
the Board shall be given to each director, personally or by 
mail, telephone, or telegraph, at least one (1) day prior to 
the date of such meeting. 



Section 8 .  Special Meetings. Special meetings of the 
Board of Directors may be called by the President on at least 
twenty-four (24) hours' notice to each director, given person- 
ally or by telephone or telegraph. which notice shall state the 
time, place and purpose of such meeting. Special meetings of 
the Board shall be called by the President or Secretary in like 
manner and with like notice On the written request of at least 
two ( 2 )  directors. 

Section 9. Waiver of Notice. Before or at any 
meeting of the Board ot Directors any director may in writing 
waive notice of Such meeting, and such waiver shall be deemed 
equivalent to the giving oE such notice. Attendance by a 
director at any meeting Of the Board shall be a waiver of 
notice to him of such meeting. If all the directors are 
present at any meeting of the Board, no notice thereof shall be 
required, and any business may be transacted at such meeting. 

Section 10. Quorum of Board. At all meetinvs of the 
Board of Directors a majority of the total number of directors 
shall constitute a quorum for the transaction of business, and 
the acts of a majority of the directors present at any meeting 
at which a quorum is present shall be the acts of the Board. 
IE less than a quorum shall be present at any meeting of the 
Board, a majority of those present may adjourn the meeting from 
time to time. At any such adjourned meeting at which a quorum 
is present, any business which might have been transacted at 
the meeting as originally called may be transacted without 
further notice. 

Section 11. Board Meetinqs. All meetings of the 
Board of Directors shall be open to all members of the 
~ssociation, provided that association members who are not on 
the board of directors may not particpate in any deliberation 
or discussion unless expressly so authorized by the vote of a 
majority of a quorum of the board of directors. The board of 
directors, with the approval of a majority of a quorum of its 
members, may adjourn a meeting and reconvene in executive 
session to discuss and vote upon personnel matters or litigation 
in which the association is or may become involved. The nature 
or any and all business to be considered in executive session 
shall first be announced in open session. 

Section 12. Conflict of Interest. No director shall 
vote or cast proxy at any Board meeting on any issue in which 
he has a conflict of interest. 

Section 13. Fidelity Bonds.   he Board of Directors 
shall require that all officers, employees and agents of the 
Association handling or responsible for its funds, shall 
furnish adequate fidelity bonds. The premiums on such bonds 
shall be paid by the Association. 



ARTICLE 111 

OFFICERS 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice-President, a 
Secretary, and a Treasurer, all of whom shall be elected by. 
and in the case of the President from, the Board of Directors. 
The Board may appoint an Assistant Treasurer, an Assistant 
Secretary and such other officers as in its judgment may be 
necessary. 

Section 2. Election and Term. The Officers of the 
Association shall be elected annually by the Board of Directors 
at its annual meeting and shall hold office at the pleasure of 
the Board. 

section 3. Removal. Any officer may be removed either 
with or without cause by Vote of a majority of the members of 
the Board of Directors, and his successor elected a t  any regular 
meeting of the Board or any special meeting called for such 
purpose. 

section 4 .  President. The President shall be the 
chief executive officer of the Association and shall preside at 
all meetings of the Association and of the Board of Directors. 
Subject to the control of the Board he shall exercise general 
supervision and direction over the management and conduct oE 
the business and affairs of the Association. He shall also 
have such other powers and duties as may be provided by these 
By-Laws or assigned to him from time to time by the Board. 

Section 5. Vice-President. The Vice-President shall 
assume and perform the duties of the President in the absence 
or disability of the President or whenever the office of 
president is vacant. He Shall also have such'other powers and 
duties as may be assigned to him from time to time by the Board. 

Section 6. Secretary. The Secretary shall attend and 
keep the minutes of all meetings Of the Association and of the 
Board of Directors, give all notices thereof as provided by 
these By-Laws, maintain and keep a continuous and accurate 
record of ownership of a l l  apartments, have charge of such 
books, documents and records of the Association as the Board 
may direct, and in general perform all the duties incident to 
the oEEice of Secretary. If the Secretary is not present at 
any meeting, the presiding officer shall. appoint a secretary 
pro tempore who shall keep the minutes of such meeting and 
record them in the books provided for that purpose. 

Section 7 .  Treasurer. The Treasurer shall maintain 
and keep the financial records and books of account of the 
Association, prepare regular reports thereof and be responsible 
for the proper deposit and custody in the name of the 
Association of all its funds and securities. 

Section 8. Auditor. The Association may, by vote at 
the annual meeting, require a yearly audit of the Association 
books by a certified public accountant or accounting firm as 
auditor, who shall not be an officer of the Association nor own 
any interest in any apartment. 



ARTICLE IV 

ADMINISTRATION 

Section 1. Management. The Board of Directors shall 
at all times manage and operate the Project and have such powers 
and duties as may be necessary or proper therefor including, 
without limitation, the Eollowing: 

( a )  Supervision oE its immediate management and 
operation: 

(b) Maintenance, repair, replacement and resto- 
ration of the common elements and any additions and altera- 
tions thereto (NQTE: In the event it becomes necessary to 
maintain or repair the drainage pipe within Easement D 
which affects Condo Lot 102, all such costs and expenses 
shall constitute common expenses; however, in the event 
such maintenance or repair results in damage to the 
residential unit constructed on said Condo Lot, then and in 
such event the owner of Apartment 102 shall be responsible 
to pay for the repair and reconstruction oE said 
residential unit); 

(c) Purchase, maintenance and replacement of any 
equipment and provision of all water, sewer and other 
utility services required for the common elements; 

(d) Provision at each apartment oE all water, 
sewer, electricity and such other utility services and 
utilities as the Board shall deem necessary either at the 
expense of such apartment or as a common expense as deter- 
mined by the Board; 

(e) Employment, supervision and dismissal oE 
such personnel as may be necessary for the maintenance and 
operation of the Project: 

(f) Preparation at least sixty (60) days beEore 
each Eiscal year of a proposed budget and schedule of 
assessments for such year; 

(g) Collection from each residential apartment 
owner of all assessments and other charges payable to 
Wailuna Recreation Association by each such apartment owner 
and payment of same to Wailuna Recreation Association; 

(h) Collection oE all installments of assessments 
levied and payment of all common expenses authorized by the 
Board; 

(i) Purchase and maintenance in effect of all 
policies of hazard and liability insurance for the Project 
required by the Declaration and such other insurance and 
bonds a s  may he required or authorized by the Declaration 
or the Board; 

(j) Custody and control of all funds of the 
Association, maintenance of full and accurate books of 
account and records of such funds and preparation of regular 
financial reports thereof; 



(k) Notification of all parsons having any 
interest in any apartment according to the Association's 
record of ownership of delinquency exceeding sixty (60) 
days in the payment of any assessment against such apart- 
ment; and 

(1) Establishment of such late fees, penalties 
and fines as it deems appropriate with respect to enforce- 
ment of the provisions of the Declaration, these By-Laws 
and the house rules adopted pursuant to these By-Laws; 
provided such penalties and fines are not inconsistent with 
the law or the provisions herein, and the unpaid amount of 
such penalties and fines against any apartment owner shall 
constitute a lien against his interest in his apartment 
which may be foreclosed by the Board of Directors or 
Managing Agent in the same manner as provided in the 
Horizontal Property Act for Common expenses. 

Section 2. Managing Agent. The Board of Directors 
shall annually employ a responsible corporation authorized to 
do business in Hawaii as Managing Agent to manage and control 
the Project subject at all times to direction by the Board, 
~ i t h  all the administrative functions set forth specifically in 
the preceding Section 1 and such other powers and duties and at 
such compensation as the Board may estahlish. 

Section 3. Books of Receipts and Expen4itures; Unpaid 
Assessments; Availability for Examinat<>. The mandyer or board 
ot directors Shall keep detailed, accurate records in chronolo- .. ---  
gical order, Of the ;eceipts and ependitures affecting the 
common elements, specifying and itemizing the maintenance and 
repair expenses of the common elements and any other expenses 
incurred. The manager or board of directors shall also keep 
monthly statements indicating the total current delinquent 
dollar amount of any unpaid assessments for cormnon expenses. 
All records and the vouchers authorizing the payments, and 
statements shall be kept and maintained at the address of the 
project, or elsewhere within the State as determined by the 
hoard of directors, and shall be available for examination by 
the apartment owners at convenient hours of week days. 

Section 4. Representation. Except as provided Eor in 
Section 7 of Article V herein, the President or Managing Agent, 
subject to the direction of the Board of Directors, shall 
represent the Association or any two or more apartment owners 
similarly situated as a class in any action, suit, hearing or 
other proceeding concerning the Association, the common elements 
or more than one apartment, and on its or their behalf may 
institute, defend, intervene in, prosecute and settle any such 
actions, suits and proceedings, without prejudice to the rights 
of any apartment owners individually to appear, sue or he 
sued. service of process on two or more apartment owners in 
any such action, suit or proceeding may be made on the President 
or Managing Agent. Every first mortgagee to whom the Lessee is 
required by the terms of the mortgage to pay same, or whenever 
there is no such mortgagee, every Managing Agent shall also be 
the agent of the respective Lessees under any apartment leases 
filed with the Board for the collection, custody and payment of 
all rent, taxes. assessments and other charges thereunder 
payable to their Lessor. 



section 5 .  Execution of Instruments. A11 checks, 
drafts, notes, acceptances, conveyances, contracts and other 
instruments shall be signed on behalf of the Association by 
such person or persons as shall be provided by general or 
special cesolution of the Board of Directors or. in the absence 
of any such resolution applicable to such instrument, by the 
President or Vice-President and by the Treasurer or Secretary. 

ARTICLE V 

OBLIGATIONS OF APARTMENT OWNERS 

section 1. Assessments. All apartment owners shall 
pay to the Managing Agent in advance on the first day of each 
and every month: (a) The monthly installments of assessments 

~ ~~ 

against their respective apartments foc common expenses of the 
project; (b) Any assessments against an apartment pertaininq to 
a limited common element appurtenant to such apartment; (c)-~ll 
assessments against each apartment by Wailuna Recreation 
Association: and, (d) With respect to any lease of any apartment 
filed with ttle Board of Directors, a monthly sum determined by 
the Managing Agent to be sufficient to accumulate and pay when 
due all rent, taxes, assessments and other charges thereunder 
payable by the Lessee of such apartment. 

In the event all said monthly charges are not received 
by the Managing Agent on,or before the 15th day after said 
charges are due, the Managxng Agent may assess a late payment 
charge in an amount not in excess of Fifteen Dollars ($15.00) 
to the appropriate apartment owner; and if said charges, 
including said late payment charge, are not received within 
thirty (30) days after said monthly charges are due, an addi- 
tional late charge in an amount not in excess of Fifteen Dollars 
($15.00) and interest at the rate oE one per cent (1%) per month 
calculated from such due date may be assessed. The amount of 
the late charge and interest rate may be adjusted by the Board. 

Section 2. Maintenance of Apartments and Condo Lots, 
Every apartment owner shall at his own expense at all times 
well and substantially repaic, maintain, amend and keep his 
apartment and Condo lot (except for that portion of the front 
yard of Condo lot between the fence and the private street of 
the project), including, without limitation, all internal 
installations therein such as water, electricity, gas, tele- 
phone, sewer, sanitation, lights and all other fixtures and 
accessories belonging to such apartment and all foundations, 
walls, floors, roofs and ceilings of such apartment, with all 
necessary reparations and amendments whatsoever in good order 
and condition except as otherwise provided by law or the 
Declaration, and shall be liable for all loss or damage whatso- 
ever caused by his failure to perform any such work diligently, 
and in case of such failure after reasonable notice to perform 
shall reimburse to the Association promptly on demand all 
expenses incurred by it in performing any such work authorized 
by the Board of Directors or the Managing Agent. 

Note: The Eront yard oE each Condo lot shall be 
pIanted and cultivated and maintained exclusively by the 
Association and any exterior painting of any apartment or other 



improvements can be done only with the prior written consent of 
the Board of Directors. 

Section 3. Damage to Common Elements. Every apartment 
owner and occupant shall reimburse the Association promptly on 
demand all expenses incurred by it in repairing or replacing 
any uninsured loss or damage to the common elements or any 
furniture, furnishment and equipment thereof caused by such 
owner or occupant or any person under either oE them and shall 
give prompt notice to the Managing Agent of any such loss or 
damage or other defect in the Project when discovered. 

Section 4. Restrictions on Use of Condo Lots. All 
condo lots have a front yard area, a side yard area and a rear 
yard area, as hereinafter designated. There are one or more 
fences and wall5 along the various boundary lines of Condo 
lots, and there is normally a fence in the front portion of the 
condo lot that extends between and connects to adjacent 
dwelling units. The fences and walls that are common elements 
are shown on the Condo Map. 

The three (3) yard areas above referred to 
are defined as follows: 

(i) the front yard area of each Condo lot is 
that yard area of the Condo lot located between the front 
fence {and the garage and front of the dwelling unit) and 
the road that is a portion on the project; 

{ii) the side yard area of the aforesaid specific 
Condo lots is that portion of the Condo lot located between 
adjoining dwelling units; and 

{iii) the rear yard area of the aforesaid specific 
Condo lots is the remaining portion of the Condo lot which 
is that land area behind the house which' is that part of 
the dwelling unit furthest from the garage. 

There are certain restrictions on the use of the 
three (3) different yard areas, as Follows: 

(i) The front yard shall be planted and culti- 
vated and landscaped and maintained exclusively by the 
Association for the exclusive benefit of the apartment 
owner. 

(ii) The aide yard shall be planted and cultivated 
and landscaped by the apartment owner but this area shall 
be a passive type of area (a no activity area) because of 
the proximity of the adjoining dwelling unit. This side 
yard is basically for use for ingress and egress and there 
shall he no continuing activities permitted in this area. 
In addition, no fences, walls or other improvements or 
hedges or other dense plantings Shall be permitted or 
allowed that tends to cut down on or restrict the natural 
light and the natural circulation of air. Likewise no 
additional artificial lighting of the side yard shall be 
permitted. 

(iiil The rear yard shall be deemed to be the 
active area for normal and typical activities relatinp to 



family usage of a private yard. In addition, however, the 
following Condo lots have an area known as a environmental 
protective corridor (EPC): 86, 87 and 96 through 116, 
inclusive. No plants, trees or other landscaping or fences 
or walls or other improvements or the placing of any item 
of personal property of any kind shall be permitted to 
exist with an EPC area that exceed two and one half (2-lt2) 
feet in height above existing gracle. 

Section 5. Restrictions on Use of Project. 

(a) The apartments shall be used only for such 
purposes as stated in the Declaration. 

(b) All common elements of the project shall be used 
only for their respective purposes as designed. 

(c) NO apartment owner or occupant shall plant or 
cultivate or landscape the common elements or the front portion 
of the Condo lot or place, store or maintain within or upon any 
of the common elements any furniture, packages or objects of 
any kind or otherwise obstruct transit through such common 
elements or the front portion of the condo lot. 

(d) There shall be strict compliance with the terms 
and conditions of article V I  oE these bylaws entitled 
"Architectural Control.' 

( e )  No improvement's or movable personal propetty in 
excess of two and one-half (2-l/Z) feet in height above existing 
grade shall be constructed or permitted to exist within five 
(5) feet of any condo lot boundary line. 

(f) No plants, trees or other landscaping or fences 
or walls or other improvements or the placing of any item of 
personal property of any kind shall be permitted to exist with 
an EPC area that exceed two and one half (2-1/2) feet in height 
above existing grade. 

g Except as otherwise restricted herein, no plants 
or hedges, trees or other landscaping shall be permitted within 
the side yard or rear yard of any Condo lot that shall extend 
above the existing roof line of the dwelling unit as it appears 
in the initial Condominium Map. 

(h) No improvement shall be constructed on a Condo 
lot that shall increase the square footage of the dwelling unit 
by more than 350 square feet a s  it appears in the initial 
Condominium Map and no improvement shall be added above the 
roof line of the dwelling unit as shown on the initial 
Condominium Map. 

(if Every apartment owner and occupant shall at all 
times keep his apartment and Condo lot neat and clean and in a 
strictly clean and santiary condition, an8 each apartment owner 
and occupant shall observe and perform all laws, ordinances, 
rules and regulations now or hereafter made by any governmental 
authority or the Association for the time being applicable to 
the use of the Project. 



(j) No apartment owner or occupant shall make or 
suffer any Strip or waste or unlawful, improper or offensive 
use of his apartment and Condo lot or the Project or the common 
elements nor alter or remove any furniture, furnishings or 
equipment of the common elements. 

(k) All occupants shall avoid making noises and usins 
musical instruments, radios, televisions and amplifiers in such 
manner as may disturb other occupants; 

(1) No garments, rugs or other objects shall be hung 
from the windows or facades of any building or otherwise 
displayed in public view. 

(m) No rugs or other objects shall be dusted or 
shaken from the windows or doors of any apartment or cleaned by 
beating or sweeping on any walkways, lanais, entries or other 
exterior part of the Project. 

(n) No livestock, poultry, rabbits or other animals 
whatsoever shall be allowed or kept in any part of the project 
except that dogs, cats and other household pets in reasonable 
number may be kept by the apartment owners and occupants in 
their respective apartments and Condo lots but shall not be 
kept, bred or used therein for any commercial purpose nor 
allowed on any common elements except in transit when carcied 
or on leash, provided that any such pet causing a nuisance or 
unreasonable disturbance to any other occupant of the project 
shall be permanently removed therefrom promptly upon notice 
given by the Board of Directors or Managing Agent. 

(0) NO apartment owner or occupant shall without the 
written approval of the Board of Directors install any wiring 
for electrical or telephone installations, machines or air 
conditioning units, or other equipment or appurtenances whatso- 
ever on the exterior of any building of the project or 
protruding through the walls, windows or roof thereof. 

(p) No apartment owner or occupant shall without the 
prior written approval oE the Board of Directors and Lessor, 
erect, place or maintain any television or other antennas, or 
solar energy systems or any other types of objects or equipment 
on any building visible from any point outside of his apartment. 

(q) Nothing shall be allowed, done or kept in any 
apartment or common elements of the project which would overload 
or impair the floors, walls, or roofs t-hereof, or cause any 
increase in the ordinary premium rates or the cancellation or 
invalidation of any insurance thereon maintained by or for the 
Association. 

(r) NO signs whatsoever, including without limitation. 
commercial, political or similar signs, visible from neighboring 
property shall be erected or maintained upon or within any 
apartment or Condo lot except: 

(i) Such signs as may be required by legal 
proceedings; 



(ii) Apartment identification signs oE a combined 
total face area of one square foot or less for each 
resident ; 

(iii) Not mote than one "For Sale" or "For Rent" 
sign having a maximum face area of three square feet, such 
sign to refer only to the premiees on which it is situated. 

(s) NO house trailer, mobile home, tent or similar 
facility or structure shall be kept, placed or maintained upon 
or within any Condo lot at any time. 

(t) No boat or trailer Or truck of more than one-ton 
capacity shall be kept, placed or maintained upon or within any 
Condo lot. 

(u) No trailer, vehicle or boat shall be constructed, 
or reconstructed or repaired upon or within any Condo lot in 
such a manner that such construction, reconstruction or repair 
is visible Erom neighboring Condo lots, nor shall any vehicle 
not in good operating condition be maintained upon or within 
any Condo lot so as to be visible from any neighboring Condo 
lot, provided that nothing in this paragraph shall prevent an 
apartment owner from performing maintenance work or minor 
repairs on his Own trailer, vehicle or boat in his garage. 

(v) No open storage of furniture, fixtures, appliances 
and other goods and chattelsnot in active use will be permitted 
within a Condo lot so as to be visible from neighboring Condo 
lot, and no outside clothes lines or other outside clothes 
drying or airing facilities shall be permitted when they are 
visible from neighboring Condo lot. 

(w) An apartment owner shall not permit any exterior 
fires whatsoever within the Condo lot, except small barbecue 
and imu fires, and shall not permit any condition on or within 
his Condo lot which creates a fire hazard. 

( x  An apartment owner shall not park his car on any 
portion of his Condo lot visible from any adjacent Condo lot, 
except in a garage or on a paved driveway area, and boats, 
trailers or truck campers will not Pe kept within or on any 
Condo lot except in a garage. 

(y) No garage shall be used in a manner inconsistent 
to the use of Same for other than the parking of vehicles and 
boats. 

(2) Each apartment owner and occupant shall do what 
is necessary to preserve and maintain the drainage patterns on 
his Condo lot and adjoining Condo lots. 

Section 6. House Rules and Regulations. The Board, 
upon giving notice to all apartment owners in the same manner 
as herein provided for notice of meetings of the Association 
and opportunity to be heard thereon, may adopt, amend or repeal 
any supplemental rules and regulations (sonletimes referred to 
as "house rules") governing the details of the operation and 
use of the common elements not inconsistent with Declaration or 
these Bylaws or any provision of the law. 



Section 7 .  Default in Payment of Assessments. Each 
monthly assessment and each special assessment of the 
Association and all aSSeSSmentS of Wailuna Recreation 
Association and all other assessments chargeable to an apart- 
ment owner under Article V shall be separate, distinct and 
personal debts and obligations of the apartment owner against 
whom the same are assessed. In the event of a default or 
defaults in payment of any such assessment or assessments and 
in addition to any other remedies herein or by law provided. 
the Board of Directors may enforce each such obligation as 
follows: 

(a) By suit or suits at law to enforce each such 
assessment obligation. Each such action must be authorized 
by the Board at a regular or special meeting thereof and 
any such suit may be instituted by any one member of the 
Board or by the Managing Agent. Each such action shall be 
brought in the name of the Board and the Board shall be 
deemed to be acting on behalf of all the apartment owners. 
Any judgment rendered in any such action shall include, 
where permissible under any law, a sum for reasonable 
attocneys' feet? in such amount as the Court may adjudge 
against such defaulting apartment owner. Upon full 
satisfaction of any such judgment, it shall be the duty of 
the Board to authorize any two members thereof. acting in 
the name of the Board, to execute and deliver to the 
judgment debtor an appropriate satisfaction thereof. 

(b) At any time after the occurrence of any such 
default, the Board may give a notice to the defaulting 
apartment owner, with a copy to the mortgagee of such 
apartment owner, i E  such mortgagee has furnished its name 
and address to the Board, which said notice shall state the 
date of the delinquency, the amount of the delinquency and 
make a demand for payment thereof. If such delinquency is 
not paid within ten (10) days after delivery of such 
notice, the Board may elect to file a claim of lien against 
the apartment of such delinquent apartment owner. Such 
claim of lien shall state (1) the name of the delinquent 
apartment owner or reputed apartment owner, ( 2 )  a descrip- 
tion of the apartment against which claim of lien is made, 
(3) the amount claimed to be due and owing (with any proper 
offset allowed), ( 4 )  that the claim of lien is made by the 
Board pursuant to the terms of these By-Laws and of Chapter 
514A. Hawaii Revised Statutes, as amended, and ( 5 )  that a 
lien is claimed against said described apartment in an 
amount equal to the amount of the stated delinquency. Any 
such claims o f  lien shall be signed and acknowledged-by any 
two or more members of the Board and shall be dated as of 
the date of the execution by the last such Board member to 
execute said claim of lien. Upon recordation of a duly 
executed original or Copy of such claim of lien with the 
Bureau of Conveyances or the Assistant Registrar oE the 
Land Court of the State of Hawaii, the Board shall have all 
remedies provided in Section 514A-90. Hawaii Revised 
Statutes, as amended. Each default shall constitute a 
separate basis for a claim of lien or a lien. In the event 
the foreclosure is under power of sale, the Board, or any 
person designated by it in writing, shall be entitled to 
actual expenses and such fees as may be allowed by law or 



as may be prevailing at the time the sale is conducted. 
The certificate of sale shall be executed and acknowledged 
by any two members of the Board or by the person conducting 
the sale. 

(c) For the purposes of this Section 7, a certi- 
ficate executed and acknowledged or made under penalty of 
perjury by the Managing Agent or by any two members of the 
Board shall be conclu5ive upon the Board and the apartment 
owners in favor of any and 311 persons who rely thereon in 
good faith as to the matters therein contained (except for 
any subsequently dishonored checks), and any apartment 
owner shall be entitled to such a certificate setting forth 
the amount of any due and unpaid assessments with respect 
to his apartment [or the fact that all assessments due are 
paid if such is the case) within fifteen (15) days after 
demand therefor and upon payment of a reasonable fee as 
established by the Board. In the event any claims of liens 
have been recorded and thereafter the Board shall receive 
payment in full of the amount claimed to be due and owing, 
then upon demand Of the apartment owner or his successor, 
and payment of a reasonable fee, as established by the 
Board, the Managing Agent or the Board, acting by any two 
members, shall execute and acknowledge (in the manner 
provided above) a release of lien, stating the date of the 
original claim of lien, the amount claimed, the date, the 
recordation data if recorded in the Bureau of Conveyances 
or the document number if filed in the Land Court, the fact 
that the lien has been fully satisfied and that the parti- 
cular lien is released and discharged, such release of lien 
to be delivered to the apartment owner or his successor 
upon payment of the fee. 

Section 8. Record of Ownershie. Every apartment owner 
shall promptly cause to be duly recorded or filed of record the 
deed, lease, assignment, Agreement of Sale or other conveyance 
to him of such apartment or other evidence of his title thereto 
and shall file such document with and present such other 
evidence of his title to the Board of Directors through the 
Managing Agent. The   an aging Agent or the Board of Directors 
shall maintain all such information together with an accurate 
and current list of members of the Association which shall 
include their current addresses and shall also maintain a 
record of the names and addresses of the vendees of an apart- 
ment under an agreement of sale, if  any. The list shall be 
maintained at a place designated by the Board oE Directors. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

section 1. Appointment of Architectural Committee. 
The Board of Directors shall appoint an Architectural Committee, 
consisting of not less than three (3) members, who shall serve 
at the pleasure of the Board. The members of such Committee 
shall not be entitled to any compensation for services performed 
pursuant to this convenant. Said representatives may be the 
members of the Board of Directors of the Association. 



The Committee in its discretion, may promulgate from 
time to time standards as to landscaping, building, fences, 
walls or other structures that do not conflict with provisions 
of the Declaration or those bylaws. 

Section 2 .  Architectural A~Proval. No building, 
fence, wall or other structure shall be commenced, erected or 
maintained upon the project, nor shall any exterior addition to 
or change or alteration therein, including patio covers and 
antennas, be made until the plans and specification showing the 
nature, kind. shape, height, materials and location of the same 
shall have been submitted to and approved in writing as to 
harmony of external design and location in relation to 
surrounding structures and topography by the Architectural 
committee and Lessor. 

Section 3. Environmental Protective Corridors. It is 
the desire of the Association to protect certain environmental 
corridors within certain condo lots. Consequently, those 
certain Condo lots listed in Section 4 of Article V and shown 
on the Condominium Map have shaded areas within the rear yard 
in which nothing may be built with a height greater than two 
and one half ( 2  1/21 feet above existing grade and nothing may 
be planted which grows to a height in excess of two and One 
half (2 1/2) feet above existing grade. These areas are known 
as the "EPC" areas. 

A11 of the Eoregoing not withstanding, if two adjacent 
apartment owners so agree in writing, they may, with the prior 
written approval Of the Architectural Committee, construct a 
fence or wall between their Condo lots to a height not exceeding 
six (6) feet above the highest finished dwelling unit slab. 
Should such a wall or fence be desired, then the apartment 
owner proposing such a wall must have his neighbor's permission 
attached to and made a part of the drawing which be submits to 
the Architectural Committee Lor approval, and'prior to granted 
approval of the fence in writing the Architectural Committee 
must assure itself that said fence will not adversely affect 
any EPC area in the project. 

Section 4. Landscaping Approval. The provisions of 
this Section 4 are subordinate to the provisions of Section 3 
above set forth. No trees, bushes, shrubs or plants which at 
maturity, and without clipping or pruning thereof, would exceed 
the height of the dwelling house on a Condo lot shall be planted 
or emplaced until the plans and specifications for the placement 
of any such trees, bushes, shrubs or plants have been submitted 
to and approved in writing by the Architectural Committee as to 
the preservation of the natural view and aesthetic beauty which 
each Condo lot is intended to enjoy. Said plans as submitted 
shall show in detail the proposed elevations and locations of 
said trees, bushes, shrubs or plants, including the location 
and elevation of same in relation to all other Condo lots 
subject to these restrictions. Approval of said plans by the 
Architectural Committee may be withheld if in the reasonable 
opinion of the Committee the view of any Condo lot would be 
impeded by the location of such tree, bush, shrub or plant, or 
in any other manner. In any event, the Architectural Committee 
shall have the right to require any member to remove, trim, 
top, or prune any tree, or shrub, which in the reasonable 



belief of the Architectural Committee impedes or detracts from 
the view of any Condo lot. 

Section 5 .  Lanai Structures, Sun Shades and Gazebos. 
structures in this section shall be designed to continue and/or 
complement architectural features of the dwelling unit. The 
exterior appearance of the addition shall be built and finished 
to match the color and trim of the dwelling unit. No such 
structure shall be built within a EPC area. 

section 6 .  Repainting. All repainting of exterior 
surfaces must have the prior written approval of the 
Architectural Committee. 

Section 7. Consents. The Architectural Committee is 
required to communicate within a reasonable period of time. In 
the event that the committee and Lessor faiLs to approve or 
disapprove of plans and specifications and design within sixty 
(60) days after said plans and specifications have been 
submitted to it, approval will not be required, and this 
Article will be deemed to have been fully complied with. 

ARTICLE VII 

MORTGAGES AND MORTGAGEES 

Section 1. Notice to Board of Directors. An apartment 
owner who mortgages his interest in an apartment shall notify 
the Association of the name and address of his mortgagee and 
within ten {lo) days after the execution of the same shall file 
a conformed copy of such mortgage with the Association; the 
~ssociation shall maintain such information in a book entitled 
"Mortgages of Apartments". 

Section 2. Notice Of Meetings. A'moctgagee of an 
apartment will. upon request, be entitled to written notice of 
all meetings of the Association and will be entitled to desig- 
nate a representative to attend all such meetings. 

Section 3. Notice OE Unpaid Common Exvenses and 
Assessment of Wailuna Recreation Association. The Association 
whenever so requested in writins by an owner or mortsasee of an . . 
interest in an-apartment shall promptly tepoct any then unpaid 
assessments or common expenses due from the apartment owner 
involved. 

Section 4 .  Notice of Default. The Board, when giving 
notice to an apartment owner of a default in paying common 
expenses or other default, shall send a copy of such notice to 
each holder of a mortgage covering such apartment or interest 
therein whose name and address has theretofore been furnished 
to the Association. In each and every Case where the lender- 
mortgagee has made a request, the Association shall natify the 
lender-mortgagee of any unpaid assessments that are thirty (30) 
days delinquent or more. 

Section 5. Examination of Books. Each apartment 
owner and each mortgagee shall be entitled to examine the books 
and records of the Association or the Project at reasonable 



times on business days, but an owner may not examine said books 
more than once a month. Each mortgagee shall have the right to 
require the Board OE Directors or the Association to provide 
such mortgagee with an annual financial statement oE the Project 
within ninety (90) days following the end of each fiscal year 
of the Project, and such other annual reports and financial 
data as may be reasonable. 

Section 6. Management Contracts. Any management 
agreement for the Praject will be terminable by the B o a ~ d  of 
Directors for cause upon 30 days' written notice thereof, and 
the term of any such agreement may not exceed one year, renew- 
able by agreement 0£ the parties £or successive one-year 
periods. 

Section 7. Mortqaqe Protection. Notwithstanding all 
of the provisions hereof: 

( a )  The liens created hereunder against any 
apartment and its appurtenant interest in the common 
elements shall be subject and subordinate to and Shall not 
affect the rights of the holder of any indebtedness secured 
by any recorded mortgage of such interest, made for value, 
provided that after the foreclosure of any such mortgage 
there shall be a lien upon the interest of the purchaser at 
such foreclosure saIe to secure all assessments, whether 
regular or special, assessed hereunder to such apartment if 
falling due after the date of such foreclosure sale. 

(b) All taxes, assessments and charges which may 
become liens pqior to the first mortgage under the laws of 
the State of Hawaii shall relate only to the individual 
apartment units and not to the condominium Project as a 
whole. 

( c )  The Declaration and BY-laws shall not give 
an apattment owner or any other party, priority over any 
rights of first mortgagees of apartment units pursuant to 
their mortgages in the case of a distribution to apartment 
owners of insurance proceeds or condemnation awards for 
losses to or a taking of apartment units and/or common 
elements. 

Section 8. Partition or Subdivision. No apartment in 
the Project may be partitioned or subdivided without prior 
approval Of a holder of any first mortgaqe lien of such 
apartment. 

Section 9. Riqht of First Refusal Not Applicable. In 
the event that there shall be any right of first refusal to 
purchase any apartment by the Association, any first mortqaqee 
who obtains title to an apartment pursuant to the rem;dies 
provided in the mortgage, or foreclosure of the mortgage or 
assignment of apartment lease in lieu of foreclosure, shall be 
exempt from such "right of first refusal". 

Section 10. Unpaid Common Expenses or Assessments. 
Any first mortgagee who obtains title to the apartment pursuant 
to the remedies provided in the mortgage or foreclosure of the 
mortgage shall not be liable for such apartment's unpaid common 



expenses and assessments which accrue prior to the acquisition 
of title to such unit by the mortgagee. The unpaid share of 
common expenses or assessments shall be deemed to be common 
expenses collectible from all. of the apartment owners, includ- 
ing the acquirer of such apartment, his successors and assigns. 

Section 11. Release of tnformation. The Board of 
Directors may provide any information available to it pertaining 
to an apartment or the Project to the first mortgagee of such 
apartment and such mortgagee may provide any information to the 
Board of Directors regarding the mortgagor, the mortgag0r.s 
loan and the status Of such loan. 

section 12. Conflicting Provisions and Amendment to 
Article VII. In the event of any conflict in the provisions of 
the Declaration or these By-Laws and the provisions of this 
Article VII, the provisions of this Article VIX shall prevail. 
~otwithstanding any other provisions of the Declaration or 
these By-Laws, no amendment to this Article VXX shall affect 
the rights of the holder Of any mortgage which was recorded in 
tho Bureau of Conveyances, State of Hawaii, or filed in the 
Office of the Assistant Registrar of the Land Court, State of 
Hawaii, prior to the filing o f  such amendment, who does not 
join in the execution thereof. 

ARTICLE VIII 

MISCELLANEOUS 

Section 1. By-Laws, Amendments. Copies. Except as 
otherwise provided in these Bylaws, these Bylaws may be amended 
in any respect not inconsistent with provisions of law or the 
~ec1a;ation by the affirmative vote or written consent of 
sixty-five pee cent (65%) of the apartment. owners and the 
written consent of the Lessor, effective only upon the record- 
ing of an instrument setting forth such amendment and vote duly 
executed by such owners or by any two of€icers of the 
Association. Upon the request of any apartment owner, mortgagee 
or other interested Party, the Secretary or the Managing Agent 
shall supply Such party with a copy of the By-Laws as amended 
and shall certify that such copy is current to the date of such 
certification; provided, however, that the requesting party 
shall pay a reasonable service charge plus the actual cost of 
reproduction. 

Section 2. Liability and Indemnity of Directors and 
Officers. The members of the Board of Directors and officers 
shall not be liable to the apartment owners for any mistake of 
judgment or otherwise except for their own individual gross 
negligence or wilful misconduct. The Association shall indem- 
nify each director and officer of the Association against all 
costs, expenses and liabilities, including the amount of judg- 
ments, amounts paid in compromise settlements and amounts paid 
for services of counsel and other related expenses which may be 
incurred by or imposed on him in connection with any claim, 
action, suit, proceeding, investigation or inquiry hereafter 
made, instituted, or threatened in which he may be involved as 
a party or otherwise by reason of his being or having been a 



director or officer. or by reason of any action taken or autho- 
rized or approved by him or any omission to act as director or 
officer, whether or not he continues to be a director or 
officer at the time of the incurring or imposition of such 
costs, expenses or liabilities, except such costs, expenses or 
liabilities as shall relate to matters as to which he is liable 
by reason of his negligence or misconduct toward the Association 
in the performance of his duties as such director or officer. 
As to whether or not a director or officer was liable by reason 
of negligence or misconduct toward the Association in the 
performance of his duties as such director or officer, in the 
absence of such final adjudication of the existence of such 
liability, the Board of Directors and each director and officer 
may conclusively rely upon an opinion of legal counsel selected 
by the Board of Directors. The foregoing right of indemnifica- 
tion shall not be exclusive of other rights to which any such 
director or officer may be entitled as a matter of law or 
otherwise, and shall inure to ths benefit of the heirs, personal 
representatives, and assigns of each such director and oEficer. 

Section 3. Audit. The members of the association of 
apartment owners may require by vote at the annual meeting a 
yearly audit of the association books by a certified public 
accountant. 

Section 4. m. The failure or the Board to insist 
in any one or more instances Upon a strict performance of or 
compliance with any of the, covenants of the apartment owner 
hereunder or to exercise any right or option herein contained. 
or to serve any notice, or to institute any action or summary 
proceeding, shall not be construed as a waiver, or a relin- 
quishment for the future, of such covenant or option or right, 
but such covenant or option or right shall continue and remain 
in full Eorce and effect. The receipt by the Board of any sum 
paid by the apartment owner hereunder, with or without knowledge 
by the Board of the breach of any covenant hereof, shall not be 
deemed a waiver of such breach, and no waiver, express or 
implied, by the Board of any provision hereoE shall be deemed 
to have been made unless expressed in writing and signed by the 
President pursuant to authority contained in resolution of the 
Board of Directors. 

Section 5 .  Conduct of Meetinqs. All Association and 
Board of Directors' meetings shall be conducted in accordance 
with the most current edition of Roberts Rules of order. 

Section 6. Minutes of Meetings. The minutes of 
meetings of the Board of Directors, and Association of Apartment 
Owners shall be available for examination by apartment owners 
at convenient hours at a place designated by the Board. 

Section 7. Association May Incorporate. All of the 
rights, powers, obligations and duties of the Association 
imposed hereunder may be exercised and enforced by a non-profit 
membership corporation. formed under the laws of the State of 
Hawaii for the purposes herein set forth by the Association. 
Said corporation shall he formed upon the written approval oE a 
majority of the voting apartment owners. The formation of said 
corporation shall in no way alter the terms, covenants and 
conditions set forth herein and the Articles and By-Laws of 



said corporation shall be subordinated hereto and Controlled 
hereby. Any action taken by said corporation, which said 
action is in vioration of any or all of the terms, covenants or 
conditions contained herein, shall be void and oE no effect. 

Section 8. Subordination. These BY-Laws are SUbordi- 
nate and subject to all provisions of the Declaration and any 
amendments thereto and the Horizontal Property Act (Chapter 
514~, Hawaii Revised Statutes, as amended) which shall control 
in case oE any conflict. All terms herein (except where clearly 
repugnant to the context) shall have the same meaning as in the 
Declaration or said Horizontal Property Act. 

Section 9. Interpretation. In case any provision of 
these BY-Laws shall be held invalid, Such invalidity shall not 
render invalid any other provision hereof which can he given 
efEect. Nothing in these By-Laws shall be deemed or construed 
to authorize the Association or Board of Directors to conduct 
or engage in any active business for profit on behalf of any o r  
all of the apartment owners. 

Section 10. Nonaeplicability of Certain Provisions to 
Certain Apartments. Notwithstanding any Of the provisions 
herein contained in these By-Laws or contained in the 
Declaration, the following provisions of these By-Laws do not 
apply to Apartment 90 (land areas 88,  8 9 ,  90 and 95) and do not 
apply to Apartments 91, 92. 93 and 94: 

(1) The terms and provisians of Section 4 of 
Atticle V of these By-Laws: 

(2) The terms and provisions of Subsections (c ) ,  
(81, (e), (€1, (g), ( h ) ,  and (r) of Section 5 of Article V 
of these BY-Laws; and 

(3) The terms and provisions of Article VI of 
these BY-Laws. 

This Section 10 of Article VIII cannot be amended 
without the Lessor's and Developer's prior written consent, and 
Developer and Lessor hereby reserves the right from time to 
time to amend this Section 10 of these By-Laws and the Sections 
and subsections of the By-Laws hereinabove referred to at any 
time prior to June 30, 1992 (or such other date a s  may be 
hereafter determined and established in writing by the Lessor) 
wlthout the consent or joinder of persons then owning or leasing 
apartments. 

CERTIFICATE OF AWPTION 

The Trustees of the Estate of Bernice Pauahi Bishop, 
"Lessor,' Lear Siegler, Inc., and Lear Siegler Properties, Inc., 
"Sublessor," and The Lusk Company, "Developer," hereby adopt 
the foregoing as the Bylaws of the Association of Apartment 
Owners oE The Heights at Wailuna. a horizontal property regime 



created by the Declaration Q E  Horizontal Property Regime 
recorded contemporaneously with these By-Laws. 

In Witness WhereoE, the Lessor. Sublessor and 
oper have executed these presents this day of 

bu j 19&. 

LEAR SIEGLER, INC. 

LEAR SIEGLER PROPERTIES, INC. 

--- 
" L e s s o r "  Its-vic Presid nt 

\ "Sublessor' 
THE LUSR COMPANY 

SY 
Ifu vice President 

"Developer" 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

on this day of h- 
Myron ,.' i ,t-a.ybo!I 

P 19&. 
before me personally appeared 

Mt!soo T ~ Y _ O S I , C ~  and I?::!:.?::! l:.!:!:n, Jr, 
three of the Trustees of the Estate of Bernice Pauahi Bishoo. 
to me known to be the Persons who severally executed the 
foregoing instrument and acknowledged that they severally 
exec~rted the same as their free act and deed. 

LP'%F M. YNIAPY!-A 
,,ma." i;n;ii. .'at* a( Hawall 

ur ?r- ::.-- - c t ,  so\ 0, 1986 

My Commission Expires: 

STATE OF HAWAII ) 
) ss. 

crm AND COUNTY OF HONOLULU ) 

On this day of , 19% 
before me appeared HENRY F. A L V E S , ~ ~ O  me p&sonally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER, INC.. a Delaware corporation authorized to do 
business in Hawaii; and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation and that 
said instrument was signed and sealed in behalf oE said 
corporation by authority of its Board of Directors, and the 
said HENRY F. ALVES acknowledged said instrument to be the free 
act and deed of said corporation. 

w a  G- 
Notary Public, State of Hawaii 

MY Commission Expires: / / - a - f W  



STATE OF HAWAII ) 
) ss. 

crm AND COUNTY OF HONOLULU 

On this day of 19&, 
before me appeared HENRY F. ALVES, Wo me p&sonally known, who, 
being by me duly sworn. did say that he is the vice President 
of LEAR SIEGLER PROPERTIES, INC.. a Delaware corporation 
authorized to do business in Hawaii; and that the seal affixed 
to the toregoifig instrument is the corporate seal of said 
corporation and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed of said Corporation. 

m a . &  -- 
Notary Public, State of Hawaii 

MY Commission Expires: //-OD-% 

STATE OF HAWAII ) 
j ss. 

CITY AND COUNTY OF HONOLULU ) 

'd 
i 

On this &?& day of ' 
before me appeared ERNEST A.  

* ~¶&, 
personally known, 

who, being by me duly sworn, Vice President 
of THE LUSK COMPANY. a California corooration authorized to do ~~ ~~ 

business-in the state o f  Hawaii, and' that the seal. aftixed to 
the foregoing instrument is the corporate seal of said corpora- 
tion and that said instrument was signed and sealed in behalf 
OE said corporation by authority of its Board of Directors, and 
the said ERNEST A .  HARRIS acknowledged said instrument to be 
the free act and deed of said corporation. 

My Commission Expires: /0'/2-83 
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RECORDATION REQUESTED BY: 
- 
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0" my 7 uw (LLIL Pt\? 
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BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

WHEREAS, THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHI 
BISHOP, herein called the "Lessor", own in fee simple that 
certain land described in the Declaration of Horizontal 
Property Regime hereinafter referred to; and 

WHEREAS, LEAR SIEGLER, INC.. a Delaware corporation 
authorized to do business in Hawaii, and LEAR SIEGLER 
PROPERTIES, INC., a Delaware corporation authorized to do 
business in Hawaii, whose places oE business is 700 Bishop 
Street, Suite 1112, Honolulu, Hawaii, and whose post office 
address is P. 0. Box 3230, Honolulu, Hawaii, herein called 
"Sublessor", are the Lessees named in that certain Bishop 
Estate Lease No. 27,480, dated December 13, 1984, recorded in 
the Bureau of Conveyances of the State of Hawaii in Liber 18370 
at page 272, demising said land; 

WHEREAS, Lessor and Sublessor did lease said land to 
THE LUSK COMPANY, formerly known as John D. Lusk & Son, a 
California corporation authorized to do business in the State 
of Hawaii, whose principal place of business and post office 
address in Hawaii is Suite 1618, Davies Pacific Center, 
841 Bishop Street, Honolulu, Hawaii 96813, herein called 
"Developer", by that Certain Bishop Estate Lease No. 27,480-A, 
dated April 3, 1985, recorded in said Bureau in Liber 18561, 
Page 710; and 

WHEREAS, Developer has undertaken to improve said land 
pursuant to the terms of said Lease and in accordance with 
plans incorporated herein by reference and filed simultaneously 
herewith in said Bureau Of Conveyances as Condominium Map No. 

/ r e 3  ; and 

WHEREAS, the Lessor, Sublessor and Developer shall 
establish that certain condominium project to be known as 

"THE HEIGHTS AT WAILUNA, INCREMENT 3" 

by Declaration of Horizontal Property Regime to be recorded or 
filed of record in the State of Hawaii contemporaneously here- 
with; 

NOW, THEREFORE, the following By-Laws shall apply to 
the above condominium project (herein called the "Project*') 
situate on said land as described in and established by 
Declaration of Horizontal Property Regime (herein called the 
"Declaration") to be recorded or filed of record in the State 
of Hawaii contemporaneously herewith, and to all present and 
future owners, tenants and occupants of any apartments of the 
Project and to all other persons who shall at any time use the 
Project. The acquisition or rental of any apartment or the 
common element will signify that these By-Laws are accepted, 
ratified and will be complied with. 



ARTICLE I 

ASSOCIATION OF APARTMENT OWNERS 

Section 1. members hi^. All owners of apartments of 
the Project shall constitute the Association of Apartment 
Owners, herein called the "Association". The owner of any 
apartment upon acquiring title thereto shall automatically 
become a member of the Association and shall remain a member 
thereof until such time as his ownership of such apartment 
ceases for any reason, at which time his membership in the 
Association shall automatically cease. To such extent and for 
such purposes, including voting, as shall be provided by lease 
of any apartment filed with the Board of Directors of the 
Association, (herein called the "Board"), the lessee of an 
apartment shall be deemed to be the owner thereof. The 
purchaser of an apartment pursuant to an agreement of sale 
recorded in the bureau of conveyances or land court shall have 
all the rights of an apartment owner, including the right to 
vote, provided that the seller may retain the right to vote on 
matters substantially affecting his security interest in the 
apartment. 

Section 2. Place of Heetinqs. Meetings of the 
Association shall be held at the Project or such other suitable 
place within the State convenient to the apartment owners as 
may be designated by the Board. 

Section 3. Annual Meetings. The first meeting of the 
Association shall be held not later than one hundred eighty 
days after recordation of the first apartment conveyance; 
provided forty per cent or more of the Project has been sold 
and recorded. If forty per cent of the Project is not sold and 
recorded at the end of one year, an annual meeting shall be 
called; provided ten per cent of the apartment owners so 
request. Thereafter annual meetings of the Association shall 
be held within three months after the end of each accounting 
year. 

Section 4. Special Meetings. Special meetings of the 
Association may be held at any time upon the call of the Presi- 
dent or a petition signed by at least twenty-five per cent (25%) 
of the apartment owners and presented to the Secretary. No 
business shall be conducted except as stated in the notice 
thereof unless by consent of at least eighty per cent (80%) of 
the owners present, either in person or by proxy. 

Section 5. Notice of Meetinss. The Secretary shall 
give written or printed notice of each annual and special 
meeting to every apartment owner according to the Association's 
record of ownership, at least fourteen (14) days, if practic- 
able. before the date set Eor such meeting, in any of the 
following ways: (a) by delivering it to him personally, or 
(b) by leaving it at his apartment in the Project or at his 
usual residence or place of business, or (c) by mailing it, 
postage prepaid, addressed to him at his address as it appears 
on the Association's record of ownership. The written or 
printed notice of meeting shall contain at least the 
following: A statement as to whether it is an annual or 
special meeting; the authority for the call of the meeting, the 



place, day and hour of such meeting; the items on the agenda 
for such meeting; and a standard proxy form authorized by the 
Association, if any. If notice is given pursuant to the provi- 
sions of this section, the failure of any apartment owner to 
receive actual notice of any meeting shall in no way invalidate 
such meeting or any proceeding thereat. The presence of any 
apartment owner in person or by proxy at any meeting shall be 
deemed a waiver of any required notice to such owner unless he 
shall at the opening thereof object to the holding of such 
meeting because of the Eailure to give notice in accordance 
with the provisions hereof. 

Section 6. puorum. The presence at any meeting in 
person or by proxy of a majority of apartment owners shall 
constitute a quorum, and the acts of a majority of the apartment 
owners at any meeting at which a quorum is present shall be the 
acts of the Association except as otherwise provided herein. 
The term vmajority of apartment owners" herein means the owners 
of apartments to which are appurtenant more than fifty per cent 
(50%) of the common interests as established by the Declaration, 
and any other specified percentage of the apartment owners means 
the owners of apartments to which are appurtenant such percent- . . 
age of the common interests. 

Section 7 .  Voting. Voting shall be on a percentage 
basis, and the percentage of the total vote to which each 
apartment is entitled shall be the percentage of the common 
interests assigned to such apartment in the Declaration. Votes 
may be cast in person or by proxy by the respective apartment 
owners as shown in the record of ownership of the Association. 
A personal representative, guardian or trustee may vote in 
person or by proxy at any meeting of the Association the 
percentage of vote for any apartment owned or controlled by him 
in such capacity, whether or not the same shall have been 
transferred to his name in the Association's record of owner- 
ship, provided that he shall first present evidence satisfactory 
to the Secretary that he owns or controls such apartment in 
such capacity. The vote for any apartment owned of record by 
two or more persons may be exercised by any one of them present 
at any meeting in the absence of protest by the other or others, 
and in case of protest each co-tenant shall be entitled to only 
a share of such vote in proportion to his share of ownership in 
such apartment. 

Section 8 .  Proxies and Pledges, 

(a) A proxy, to be valid, must be delivered to the 
secretary of the association of apartment owners or the managing 
agent, if any, at least by 4:30 p.m. two business days prior to 
the date of the meeting to which it pertains, and must contain 
at least: the name of the association of apartment owners, the 
date of the meeting of the association of apartment owners, the 
printed name and signature of the person or persons giving the 
proxy, the apartment or apartments for which the proxy is given, 
the printed name of the person or entity to whom the proxy is 
given, and the date that the proxy is given. 

(b )  A proxy shall only be valid for the meeting to 
which the proxy pertains and its adjournments, may designate 



any person as proxy, and may be limited as the apartment owner 
desires and indicates. 

(c) Proxies may be given to the board of directors as 
an entity. 

(d) Nothing in this section shall affect the holder 
of any proxy under a first mortgage of record encumbering an 
apartment or under an agreement of sale affecting an apartment. 

(e) No resident manager, or managing agent shall 
solicit, for use by such manager or managing agent, any proxies 
from any apartment owner of the association of owners which 
employs him, nor shall he cast any proxy vote at any association 
meeting except for the purpose of establishing a quorum. 

(f) No member of a board of directors who uses 
association funds to solicit proxies, shall cast any proxy votes 
for the election or reelection of board members at any associ- 
ation meeting unless the proxy form specifically authorizes the 
board member to vote for the election or reelection of board 
directors. 

Section 9. Adjournment. Any meeting of the 
Association may be adjourned from time to time to such place 
and time as may be determined by majority vote of the apartment 
owners present, whether or not a quorum be present, without 
notice other than the announcement at such meeting. At any 
such adjourned meeting at which a quorum is present, any 
business may be transacted which might have been transacted by 
a quorum at the meeting as originally called. 

Section 10. Order of Business. The order of business 
at all meetings of the Association shall be as follows: 

(a) Roll call. 
(b) Proof of notice of meeting. 
(c) Reading of minutes of preceding meeting. 
(d) Report of officers. 
(e) Report of committees. 
(f) Election of directors. 
( g )  Unfinished business. 
(h) New Business. 

ARTICLE I1 

BOARD OF DIRECTORS 

Section 1. Number and Qualifications. The affairs of 
the Association shall be governed by a Board of Directors (the 
"Board") composed of not less than three (3) and not more than 
nine (9) persons; provided that if the Project has more than 
one hundred individual apartment units there shall be an 
elected board of not less than nine members unless not less 
than seventy-five per cent of all apartment owners vote by 
written ballot to set the minimum number of directors at less 
than nine during an annual meeting or special meeting called 
for the purpose of reducing the minimum number of directors. 
Each member of the Board shall be the sole owner or co-owner of 



record of an apartment, or a vendee under an agreement of sale 
of an apartment, or a partner in a general partnership if such 
partnership is an owner of record or a general partner of a 
limited partnership if such partnership is an owner of record. 
1f a corporation is an apartment owner, any officer of such 
corporation shall be eligible to serve as director so long as 
he remains an officer of such corporation. No resident manager 
of the Project shall be eligible to serve as director. The 
directors shall serve without compensation. 

Section 2. Powers. The Board of Directors shall have 
all powers necessary for the administration of the affairs of 
the Association and may do all such acts and things therefor as 
are not by law, the Declaration or these By-Laws directed to be 
exercised or done only by the apartment owners. 

Section 3. Election and Term. Election of directors 
shall be by a cumulative voting by secret ballot at each annual 
meeting and any special meeting called for that purpose. 
Directors shall hold offices for a period of three (3) years 
and until their respective successors have been elected, subject 
to removal as herein provided, except that at the first annual 
meeting one-third (1/3) of the directors shall be elected for 
one (1) year, one-third ( 1 / 3 )  for two (2) years and one-third 
(1/3) for three (3 )  years. 

Section 4. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than removal of a director 
by the Association shall be filled by vote of a majority of the 
remaining directors, even though they may constitute less than 
a quorum, and each person so elected shall be a director until 
his successor is elected at the next annual meeting of the 
Association. Death, incapacity or resignation of any director, 
or his continuous absence from the State of Hawaii for more 
than six months, or his ceasing to be the sole owner or co-owner 
of an apartment or vendee under an agreement of sale, shall 
cause his office to become vacant. 

Section 5 .  Removal of Directors. At any regular or 
s~ecial meetina of the Association dulv called. anv one or more 
oi the directors may be removed with-or without cause by vote 
of a majority of apartment owners and a successor may then and 
there be elected to fill the vacancy thus created. Any director 
whose removal has been proposed by the apartment owners shall 
be given an opportunity to be heard at such meeting. 

Section 6. Annual Meeting. Notice of the annual 
Board meeting shall be given in a reasonable manner at least 
fourteen (14) days, if practicable, prior to such meeting. ~t 
each such meeting the Board shall elect the officers of the 
Association for the ensuing year. 

Section 7 .  Regular Meetinas. Regular meetings of the 
Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of the Directors, 
but at least one (1) such meeting shall be held during each 
calendar quarter of every year. Notice of regular meetings of 
the Board shall be given to each director, personally or by 
mail, telephone, or telegraph, at least one (1) day prior to 
the date of such meeting. 



Section 8. Special Meetings. Special meetings of the 
Board of Directors may be called by the President on at least 
twenty-four (24) hours' notice to each director, given person- 
ally or by telephone or telegraph, which notice shall state the 
time, place and purpose of such meeting. Special meetings of 
the Board shall be called by the President or Secretary in like 
manner and with like notice on the written request of at least 
two (2) directors. 

Section 9. Waiver of Notice. Before or at any 
meeting of the Board of Directors any director may in writing 
waive notice of such meeting, and such waiver shall be deemed 
equivalent to the giving Of such notice. Attendance by a 
director at any meeting of the Board shall be a waiver of 
notice to him of such meeting. If all the directors are 
present at any meeting of the Board, no notice thereof shall be 
required, and any business may be transacted at such meeting. 

Section 10. Quorum of Board. At all meetings of the 
Board of Directors a majority of the total number of directors 
shall constitute a quorum for the transaction of business, and 
the acts of a majority of the directors present at any meeting 
at which a quorum is present shall be the acts of the Board. 
If less than a quorum shall be present at any meeting of the 
Board, a majority of those present may adjourn the meeting from 
time to time. At any such adjourned meeting at which a quorum 
is present, any business which might have been transacted at 
the meeting as originally called may be transacted without 
further notice. 

Section 11. Board Meetings. All meetings of the 
Board of Directors shall be open to all members of the 
Association, provided that association members who are not on 
the board of directors may not particpate in any deliberation 
or discussion unless expressly so authorized by the vote of a 
majority of a quorum of the board oE directors. The board of 
directors, with the approval of a majority of a quorum of its 
members, may adjourn a meeting and reconvene in executive 
session to discuss and vote upon personnel matters or litigation 
in which the association is or may become involved. The nature 
or any and all business to be considered in executive session 
shall first be announced in open session. 

Section 12. Conflict of Interest. No director shall 
vote or cast proxy at any Board meeting on any issue in which 
he has a conflict of interest. 

Section 13. Fidelity Bonds. The Board of Directors 
shall require that all officers, employees and agents of the 
Association handling or responsible for its funds, shall 
furnish adequate fidelity bonds. The premiums on such bonds 
shall be paid by the Association. 



ARTICLE XI1 

OFFICERS 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice-President, a 
Secretary, and a Treasurer, all of whom shall be elected by, 
and in the case of the President from, the Board of Directors. 
The Board may appoint an Assistant Treasurer, an Assistant 
Secretary and such other officers as in its judgment may be 
necessary. 

Section 2. Election and Term. The officers of the 
Association shall be elected annually by the Board of Directors 
at its annual meeting and shall hold office at the pleasure of 
the Board. 

Section 3. Removal. Any officer may be removed either 
with or without cause by vote of a majority of the members of 
the Board of Directors, and his successor elected at any regular 
meeting of the Board or any special meeting called for such 
purpose. 

Section 4 .  President. The President shall be the 
chief executive officer of the Association and shall preside at 
all meetings of the Association and of the Board of Directors. 
Subject to the control of the Board he shall exercise general 
supervision and direction over the management and conduct of 
the business and affairs of the Association. He shall also 
have such other powers and duties as may be provided by these 
By-Laws or assigned to him from time to time by the Board. 

Section 5. Vice-President. The Vice-President shall 
assume and perform the duties of the President in the absence 
or disability of the President or whenever the office of 
President is vacant. He shall also have such other powers and 
duties as may be assigned to him from time to time by the Board. 

Section 6. Secretary. The Secretary shall attend and 
keep the minutes of all meetings of the Association and of the 
Board of Directors. give all notices thereof as provided by 
these By-Laws, maintain and keep a continuous and accurate 
record of ownership of all apartments, have charge of such 
books, documents and records of the Association as the Board 
may direct, and in general perform all the duties incident to 
the office of Secretary. If the Secretary is not present at 
any meeting, the presiding officer shall appoint a secretary 
pro tempore who shall keep the minutes of such meeting and 
record them in the books provided for that purpose. 

Section 7 .  Treasurer. The Treasurer shall maintain 
and keep the financial records and books of account of the 
Association, prepare regular reports thereof and be responsible 
for the proper deposit and custody in the name of the 
Association of all its funds and securities. 

Section 8. Auditor. The Association may, by vote at 
the annual meeting, require a yearly audit of the Association 
books by a certified public accountant or accounting firm as 
auditor, who shall not be an officer of the Association nor own 
any interest in any apartment. 



ARTICLE IV 

ADMINISTRATION 

Section 1. Management. The Board of Directors shall 
at all times manage and operate the Project and have such powers 
and duties as may be necessary or proper therefor including, 
without limitation, the following: 

(a) Supervision of its immediate management and 
operation; 

(b) Maintenance, repair, replacement and resto- 
ration of the common elements and any additions and altera- 
tions thereto; 

(c) Purchase, maintenance and replacement of any 
equipment and provision of all water, sewer and other 
utility services required for the common elements; 

(d) Provision at each apartment of all water, 
sewer, electricity and such other utility services and 
utilities as the Board shall deem necessary either at the 
expense of such apartment or as a common expense as deter- 
mined by the Board; 

(e) Employment, supervision and dismissal of 
such personnel as may be necessary for the maintenance and 
operation of the Project; 

(f) Preparation at least sixty (60) days before 
each fiscal year of a proposed budget and schedule of 
assessments for such year; 

(g) Collection from each residential apartment 
owner of all assessments and other charges payable to 
Wailuna Recreation Association by each such apartment owner 
and payment of same to Wailuna Recreation Association; 

(h) Collection of all installments of assessments 
levied and payment of all common expenses authorized by the 
Board; 

(i) Purchase and maintenance in effect of all 
policies of hazard and liability insurance for the Project 
required by the Declaration and such other insurance and 
bonds as may be required or authorized by the Declaration 
or the Board; 

(j) Custody and control of all funds of the 
Association, maintenance of full and accurate books of 
account and records of such funds and preparation of regular 
financial reports thereof; 

(k) Notification of all persons having any 
interest in anv apartment accordina to the Association's 
record of own;rship of delinquency exceeding sixty (60) 
days in the payment of any assessment against such aoart- 
ment; and 



(1) Establishment of such late fees, penalties 
and fines as it deems appropriate with respect to enforce- 
ment of the provisions of the Declaration, these By-Laws 
and the house rules adopted pursuant to these By-Laws; 
provided such penalties and fines are not inconsistent with 
the law or the provisions herein, and the unpaid amount of 
such penalties and fines against any apartment owner shall 
constitute a lien against his interest in his apartment 
which may be foreclosed by the Board of Directors or 
Managing Agent in the same manner as provided in the 
Horizontal Property Act for common expenses. 

Section 2. Managing Agent. The Board of Directors 
shall annually employ a responsible corporation authorized to 
do business in Hawaii as Managing Agent to manage and control 
the Project subject at all times to direction by the Board, 
with all the administrative functions set forth specifically in 
the preceding Section 1 and such other powers and duties and at 
such compensation as the Board may establish. 

Section 3. Books of Receipts and Expenditures; Unpaid 
Assessments; Availability for Examination. The manager or board 
of directors shall keen detailed. accurate records in chronolo- 
gical order, of the ieceipts and ependitures affecting the 
common elements, specifying and itemizing the maintenance and 
repair expenses of the common elements and any other expenses 
incurred. The manager or board of directors shall also keep 
monthly statements indicating the total current delinquent 
dollar amount of any unpaid assessments for common expenses. 
All records and the vouchers authorizing the payments, and 
statements shall be kept and maintained at the address of the 
project, or elsewhere within the State as determined by the 
board of directors, and shall be available for examination by 
the apartment owners at convenient hours of week days. 

Section 4. Representation. Except as provided for in 
Section 7 of Article V herein, the President or Managing Agent, 
subject to the direction of the Board of Directors, shall 
represent the Association or any two or more apartment owners 
similarly situated as a class in any action, suit, hearing or 
other proceeding concerning the Association, the common elements 
or more than one apartment. and on its or their behalf may 
institute, defend, intervene in, prosecute and settle any such 
actions, suits and proceedings, without prejudice to the rights 
of any apartment owners individually to appear, sue or be 
sued. Service of process on two or more apartment owners in 
any such action, suit or proceeding may be made on the President 
or Managing Agent. Every first mortgagee to whom the Lessee is 
required by the terms of the mortgage to pay same, or whenever 
there is no such mortgagee, every Managing Agent shall also be 
the agent of the respective Lessees under any apartment leases 
filed with the Board for the collection, custody and payment of 
all rent, taxes, assessments and other charges thereunder 
payable to their Lessor. 

Section 5. Execution of Instruments. All checks, 
drafts, notes, acceptances, conveyances, contracts and other 
instruments shall be signed on behalf of the Association by 
such person or persons- as shall be provided by general oi 
special resolution of the Board of Directors or, in the absence 



of any such resolution applicable to such instrument, by the 
President or Vice-President and by the Treasurer or Secretary. 

ARTICLE V 

OBLIGATIONS OF APARTMENT OWNERS 

Section 1. Assessments. All apartment owners shall 
pay to the Managing Agent in advance on the first day of each 
and every month: (a) The monthly installments of assessments 
against their respective apartments for common expenses of the 
Project; (b) Any assessments against an apartment pertaining to 
a limited common element appurtenant to such apartment; (c) All 
assessments against each apartment by Wailuna Recreation 
Association; and, (d) With respect to any lease of any apartment 
filed with the Board of Directors, a monthly sum determined by 
the Managing Agent to be sufficient to accumulate and pay when 
due all rent, taxes, assessments and other charges thereunder 
payable by the Lessee of such apartment. 

In the event all said monthly charges are not received 
by the Managing Agent on or before the 15th day after said 
charges are due, the Managing Agent may assess a late payment 
charge in an amount not in excess of Fifteen Dollars ($15.00) 
to the appropriate apartment owner; and if said charges, 
including said late payment charge, are not received within 
thirty (30) days after said monthly charges are due, an addi- 
tional late charge in an amount not in excess of Fifteen Dollars 
($15.00) and interest at the rate of one per cent (1%) per month 
calculated from such due date may be assessed. The amount of 
the late charge and interest rate may be adjusted by the Board. 

Section 2 ,  Maintenance of Apartments and Condo Lots. 
Every apartment owner shall at his own expense at all times 
well and substantially repair, maintain, amend and keep his 
apartment and Condo lot (except for that portion of the front 
yard of Condo lot between the fence and the private street of 
the project), including, without limitation, all internal 
installations therein such as water, electricity, gas, tele- 
phone, sewer, sanitation, lights and all other fixtures and 
accessories belonging to such apartment and all foundations, 
walls, floors, roofs and ceilings of such apartment, with all 
necessary reparations and amendments whatsoever in good order 
and condition except as otherwise provided by law or the 
Declaration, and shall be liable for all loss or damage whatso- 
ever caused by his failure to perform any such work diligently, 
and in case of such failure after reasonable notice to perform 
shall reimburse to the Association promptly on demand all 
expenses incurred by it in performing any such work authorized 
by the Board of Directors or the Managing Agent. 

Note: The front yard of each Condo lot shall be - 
planted and cultivated and maintained exclusively by the 
Association and any exterior painting of any apartment or other 
improvements can be done only with the prior written consent of 
the Board of Directors. 

Section 3. Damage to Common Elements. Every apartment 
owner and occupant shall reimburse the Association promptly on 



demand a l l  expenses  i n c u r r e d  by it i n  r e p a i r i n g  o r  r e p l a c i n g  
any  un insu red  l o s s  o r  damage t o  t h e  common e l emen t s  o r  any 
f u r n i t u r e ,  furn ishment  and equipment t h e r e o f  caused  by such 
owner o r  occupant  o r  any  person  under e i t h e r  of  them and s h a l l  
g i v e  prompt n o t i c e  t o  t h e  Managing Agent of  any such l o s s  o r  
damage o r  o t h e r  d e f e c t  i n  t h e  P r o j e c t  when d i scove red .  

S e c t i o n  4. R e s t r i c t i o n s  on Use o f  Condo Lots .  A l l  
Condo l o t s  have  a  f r o n t  y a r d  a r e a  and a r e a r  y a r d  a r e a ,  a s  
h e r e i n a f t e r  d e s i s n a t e d .  A l l  Condo L o t s ,  e x c e p t  £Or Condo Lot  
21, have a s i d e - y a r d  a r e a ,  a s  h e r e i n a f t e r  d e s i g n a t e d .  Condo 
Lot  21  s h a l l  be deemed t o  have o n l y  a f r o n t  y a r d  a r e a  and a 
back y a r d  a r e a .  There  a r e  one o r  more f e n c e s  and w a l l s  a long  
t h e  v a r i o u s  boundary l i n e s  o f  Condo l o t s ,  and t h e r e  is normally 
a  f ence  i n  t h e  f r o n t  p o r t i o n  of  t h e  condo l o t  t h a t  ex t ends  
between and connec t s  t o  a d j a c e n t  dwe l l i ng  u n i t s .  The f e n c e s  
and w a l l s  t h a t  a r e  common e l emen t s  a r e  shown on t h e  Condo Map. 

The t h r e e  ( 3 )  ya rd  a r e a s  above r e f e r r e d  t o  
are d e f i n e d  a s  fo l lows:  

( i )  t h e  f r o n t  y a r d  a r e a  of each  Condo l o t  i s  
t h a t  y a r d  area of t h e  Condo l o t  l o c a t e d  between t h e  f r o n t  
f e n c e  (and t h e  g a r a g e  and f r o n t  of  t h e  dwe l l i ng  u n i t )  and 
t h e  road t h a t  is a p o r t i o n  o f  t h e  p r o j e c t ;  

(ii) t h e  s i d e  yard  a r e a  of each Condo l o t  is t h a t  
p o r t i o n  of  t h e  Condo l o t  l o c a t e d  between a d j o i n i n g  dwe l l i ng  
u n i t s  and ex t end ing  t o  t h e  c o r n e r  of  e i t h e r  dwe l l i ng  u n i t  
t h a t  is f u r t h e s t  from t h e  road  t h a t  is a p o r t i o n  of  t h e  
p r o j e c t ;  and 

( i i i )  t h e  r e a r  yard  a r e a  of each Condo l o t  is t h e  
remaining p o r t i o n  of t h e  Condo l o t  which is t h a t  l and  a r e a  
behind  t h e  house which is t h a t  part o f  t h e  dwe l l i ng  u n i t  
f u r t h e s t  from t h e  road  t h a t  is a p o r t i o n  of t h e  p r o j e c t .  

There a r e  c e r t a i n  r e s t r i c t i o n s  on t h e  u se  of  t h e  
t h r e e  (3)  d i f f e r e n t  ya rd  areas, a s  fo l l ows :  

( i )  The f r o n t  yard  s h a l l  be p l a n t e d  and c u l t i -  
v a t e d  and landscaped  and main ta ined  e x c l u s i v e l y  by t h e  
A s s o c i a t i o n  f o r  t h e  e x c l u s i v e  b e n e f i t  o f  t h e  apar tment  
owner. 

( ii) The s i d e  ya rd  s h a l l  be p l a n t e d  and c u l t i v a t e d  
and landscaped  by t h e  apar tment  owner b u t  t h i s  a r e a  s h a l l  
be a  p a s s i v e  t ype  of a r e a  ( a  no a c t i v i t y  a r e a )  because of 
t h e  p rox imi ty  of t h e  a d j o i n i n g  dwe l l i ng  u n i t .  T h i s  s i d e  
y a r d  is b a s i c a l l y  f o r  u se  f o r  i n g r e s s  and e g r e s s  and t h e r e  
s h a l l  be no c o n t i n u i n g  a c t i v i t i e s  p e r m i t t e d  i n  t h i s  a r e a .  
I n  a d d i t i o n ,  no f e n c e s ,  walls o r  o t h e r  improvements o r  
hedges o r  o t h e r  dense  p l a n t i n g s  s h a l l  be p e r m i t t e d  o r  
a l lowed t h a t  t e n d s  t o  c u t  down on o r  r e s t r i c t  t h e  n a t u r a l  
l i g h t  and t h e  n a t u r a l  c i r c u l a t i o n  of a i r .  Likewise no 
a d d i t i o n a l  a r t i f i c i a l  l i g h t i n g  of  t h e  s i d e  yard  s h a l l  be 
pe rmi t t ed .  

( i i i )  The r e a r  yard  s h a l l  be deemed t o  be t h e  
a c t i v e  a r e a  f o r  normal and t y p i c a l  a c t i v i t i e s  r e l a t i n g  t o  
f ami ly  usage of a  p r i v a t e  yard.  I n  a d d i t i o n ,  however, a l l  
b u t  t h e  fo l lowing  two (2 )  Condo l o t s  have an  a r e a  known a s  



an environmental protective corridor (EPC): 1 and 21. No 
plants, trees or other landscaping or fences or walls or 
other improvements or the placing of any item of personal 
property of any kind shall be permitted to exist with an 
EPC area that exceed two and one half (2-1/2) feet in 
height above existing grade. 

Section 5. Restrictions on Use of Project. 

(a) The apartments shall be used only for such 
purposes as stated in the Declaration. 

(b) A11 common elements of the project shall be used 
only for their respective purposes as designed. 

(c) No apartment owner or occupant shall plant or 
cultivate or landscape the common elements or the front portion 
of the Condo lot or place, store or maintain within or upon any 
of the common elements any furniture, packages or objects of 
any kind or otherwise obstruct transit through such common 
elements or the front portion of the condo lot. 

(d) There shall be strict compliance with the terms 
and conditions of article VI of these By-Laws entitled 
"Architectural Control." 

(e) No improvements or movable personal property in 
excess of two and one-half (2-1/2) feet in height above existing 
grade shall be constructed or permitted to exist within five 
(5) feet of any condo lot boundary line. 

(f) No plants, trees or other landscaping or fences 
or walls or other improvements or the placing of any item of 
personal property of any kind shall be permitted to exist with 
an EPC area that exceed two and one half (2-1/2) feet in height 
above existing grade. 

(g) Except as otherwise restricted herein, no plants 
or hedges, trees or other landscaping shall be permitted within 
the side yard or rear yard of any Condo lot that shall extend 
above the existing roof line of the dwelling unit as it appears 
in the initial Condominium Map. 

(h) No improvement shall be constructed on a Condo 
lot that shall increase the square footage of the dwelling unit 
by more than 350 square feet as it appears in the initial 
Condominium Map and no improvement shall be added above the 
roof line of the dwelling unit as shown on the initial 
Condominium Map. 

(i) Every apartment owner and occupant shall at all 
times keep his apartment and Condo lot neat and clean and in a 
strictly clean and santiary condition, and each apartment owner 
and occupant shall observe and perform all laws, ordinances, 
rules and regulations now or hereafter made by any governmental 
authority or the Association for the time being applicable to 
the use of the Project. 

(j) No apartment owner or occupant shall make or 
suffer any strip or waste or unlawful, improper or offensive 
use of his apartment and Condo lot or the Project or the cormnon 



elements nor alter or remove any furniture, furnishings or 
equipment of the common elements. 

(k) All occupants shall avoid making noises and using 
musical instruments, radios, televisions and amplifiers in such 
manner as may disturb other occupants; 

(1) No garments, rugs or other objects shall be hung 
from the windows or facades of any building or otherwise 
displayed in public view. 

(m) No rugs or other objects shall be dusted or 
shaken from the windows or doors of any apartment or cleaned by 
beating or sweeping on any walkways, lanais, entries or other. 
exterior part of the Project. 

(n) No livestock, poultry, rabbits or other animals 
whatsoever shall be allowed or kept in any part of the project 
except that dogs, cats and other household pets in reasonable 
number may be kept by the apartment owners and occupants in 
their respective apartments and Condo lots but shall not be 
kept, bred or used therein for any commercial purpose nor 
allowed on any common elements except in transit when carried 
or on leash, provided that any such pet causing a nuisance or 
unreasonable disturbance to any other occupant oE the project 
shall be permanently removed therefrom promptly upon notice 
given by the Board of Directors or Managing Agent. 

(0) No apartment owner or occupant shall without the 
written approval of the Board of Directors install any wiring 
for electrical or telephone installations, machines or air 
conditioning units, or other equipment or appurtenances whatso- 
ever on the exterior of any building of the project or 
protruding through the walls, windows or roof thereof. 

(p) No apartment owner or occupant shall without the 
prior written approval of the Board of Directors and Lessor, 
erect, place or maintain any television or other antennas, or 
solar energy systems or any other types of objects or equipment 
on any building visible from any point outside of his apartment. 

(q) Nothing shall be allowed, done or kept in any 
apartment or common elements of the project which would overload 
or impair the floors, walls, or roofs thereof, or cause any 
increase in the ordinary premium rates or the cancellation or 
invalidation of any insurance thereon maintained by or for the 
Association. 

(r) No signs whatsoever, including without limitation, 
commercial, political of similar signs, visible from neighboring 
property shall be erected or maintained upon or within any 
apartment or Condo lot except: 

(i) Such signs as may be required by legal 
proceedings; 

(ii) Apartment identification signs of a combined 
total face area of one square foot or less for each 
resident: 



(iii) Not more than one "For Sale" or "For Rent" 
sign having a maximum face area of three square feet, such 
sign to refer only to the premises on which it is situated. 

(s) No house trailer, mobile home, tent or similar 
facility or structure shall be kept, placed or maintained upon 
or within any Condo lot at any time. 

(t) No boat or trailer or truck of more than one-ton 
capacity shall be kept, placed or maintained upon or within any 
Condo lot. 

(u) No trailer, vehicle or boat shall be constructed, 
or reconstructed or repaired upon or within any Condo lot in 
such a manner that such construction, reconstruction or repair 
is visible from neighboring Condo lots, nor shall any vehicle 
not in good operating condition be maintained upon or within 
any Condo lot so as to be visible from any neighboring Condo 
lot, provided that nothing in this paragraph shall prevent an 
apartment owner from performing maintenance work or minor 
repairs on his own trailer, vehicle or boat in his garage. 

(v) No open storage of furniture, fixtures, appliances 
and other goods and chattels not in active use will be permitted 
within a Condo lot so as to be visible from neighboring Condo 
lot, and no outside clothes lines or other outside clothes 
drying or airing facilities shall be permitted when they are 
visible from neighboring Condo lot. 

(w) An apartment owner shall not permit any exterior 
fires whatsoever within the Condo lot, except small barbecue 
and imu fires, and shall not permit any condition on or within 
his Condo lot which creates a fire hazard. 

(x )  An apartment owner shall not park his car on any 
portion of his Condo lot visible from any adjacent Condo lot, 
except in a garage or on a paved driveway area, and boats, 
trailers or truck campers will not be kept within or on any 
Condo lot except in a garage. 

(y) No garage shall be used in a manner inconsistent 
to the use of same for other than the parking of vehicles and 
boats. 

(z) Each apartment owner and occupant shall do what 
is necessary to preserve and maintain the drainage patterns on 
his Condo lot and adjoining Condo lots. 

Section 6. House Rules and Requlations. The Board, 
upon giving notice to all apartment owners in the same manner 
as herein provided Ear notice of meetings of the Association 
and opportunity to be heard thereon, may adopt, amend or repeal 
any supplemental rules and regulations (sometimes referred to 
as "house rules") governing the details of the operation and 
use of the common elements not inconsistent with Declaration or 
these By-Laws or any provision of the law. 

Section 7 .  Default in Payment of -A.s.se~~t..s. Each 
monthly assessment and each special assessmer.t of the 
Associati~n and all assessments of Wailuna Recreation 



Association and all other assessments chargeable to an apart- 
ment owner under Article V shall be separate, distinct and 
personal debts and obligations of the apartment owner against 
whom the same are assessed. In the event of a default or 
defaults in payment of any such assessment or assessments and 
in addition to any other remedies herein or by law provided, 
the Board of Directors may enforce each such obligation as 
follows : 

(a) By suit or suits at law to enforce each such 
assessment obligation. Each such action must be authorized 
by the Board at a regular or special meeting thereof and 
any such suit may be instituted by any one member of the 
Board or by the Managing Agent. Each such action shall be 
brought in the name of the Board and the Board shall be 
deemed to be acting on behalf of all the apartment owners. 
Any judgment rendered in any such action shall include, 
where permissible under any law, a sum for reasonable 
attorneys' fees in such amount as the Court may adjudge 
against such defaulting apartment owner. Upon full 
satisfaction of any such judgment, it shall be the duty of 
the Board to authorize any two members thereof, acting in 
the name of the Board, to execute and deliver to the 
judgment debtor an appropriate satisfaction thereof. 

(b) At any time after the occurrence of any such 
default, the Board may give a notice to the defaulting 
apartment owner, with a copy to the mortgagee of such 
apartment owner, if such mortgagee has furnished its name 
and address to the Board, which said notice shall state the 
date of the delinquency. the amount of the delinquency and 
make a demand for payment thereof. If such delinquency is 
not paid within ten (10) days after delivery of such 
notice, the Board may elect to file a claim of lien against 
the apartment of such delinquent apartment owner. Such 
claim of lien shall state (1) the name of the delinquent 
apartment owner or reputed apartment owner, (2) a descrip- 
tion of the apartment against which claim of lien is made, 
(3) the amount claimed to be due and owing (with any proper 
ofEset allowed), (4) that the claim of lien is made by the 
Board pursuant to the terms of these By-Laws and of Chapter 
514A. Hawaii Revised Statutes, as amended, and ( 5 )  that a 
lien is claimed against said described apartment in an 
amount equal to the amount of the stated delinquency. Any 
such claims of lien shall be signed and acknowledged by any 
two or more members of the Board and shall be dated as of 
the date of the execution by the last such Board member to 
execute said claim of lien. Upon recordation of a duly 
executed original or copy of such claim of lien with the 
Bureau of Conveyances or the Assistant Registrar of the 
Land Court of the State of Hawaii, the Board shall have all 
remedies provided in Section 514A-90, Hawaii Revised 
Statutes, as amended. Each default shall constitute a 
separate basis for a claim of lien or a lien. In the event 
the foreclosure is under power of sale, the Board, or any 
person designated by it in writing, shall be entitled to 
actual expenses and such fees as may be allowed by law or 
as may be prevailing at the time the sale is conducted. 
The certiEicate of sale shall be executed and acknowledged 
by any two members of the Board or by the person conducting 
the sale. 



(c) For the purposes of this Section 7, a certi- 
ficate executed and acknowledged or made under penalty of 
perjury by the Managing Agent or by any two members of the 
Board shall be conclusive upon the Board and the apartment 
owners in favor of any and all persons who rely thereon in 
good faith as to the matters therein contained (except for 
any subsequently dishonored checks), and any apartment 
owner shall be entitled to such a certificate setting forth 
the amount of any due and unpaid assessments with respect 
to his apartment (or the fact that all assessments due are 
paid if such is the case) within fifteen (15) days after 
demand therefor and upon payment of a reasonable fee as 
established by the Board. In the event any claims of liens 
have been recorded and thereafter the Board shall receive 
payment in full of the amount claimed to be due and owing, 
then upon demand of the apartment owner or his successor, 
and payment of a reasonable fee, as established by the 
Board, the Managing Agent or the Board, acting by any two 
members, shall execute and acknowledge (in the manner 
provided above) a release of lien, stating the date of the 
original claim of lien. the amount claimed, the date, the 
recordation data if recorded in the Bureau of Conveyances 
or the document number if filed in the Land Court, the fact 
that the lien has been fully satisfied and that the parti- 
cular lien is released and discharged, such release of lien 
to be delivered to the apartment owner or his successor 
upon payment of the fee. 

Section 8. Record of Ownershie. Every apartment owner 
shall promptly cause to be duly recorded or filed of record the 
deed, lease, assignment, Agreement of Sale or other conveyance 
to him of such apartment or other evidence of his title thereto 
and shall file such document with and present such other 
evidence of his title to the Board of Directors through the 
Managing Agent. The Managing Agent or the Board of Directors 
shall maintain all such information together with an accurate 
and current list of members of the Association which shall 
include their current addresses and shall also maintain a 
record of the names and addresses of the vendees of an apart- 
ment under an agreement of sale, if any. The list shall be 
maintained at a place designated by the Board of Directors. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

Section 1. Appointment .of Architectural C g e e e .  
The Board of Directors shall appoint an Architectural Committee, 
consisting of not less than three (3) members, who shall serve 
at the pleasure of the Board. The members of such Committee 
shall not be entitled to any compensation for services performed 
pursuant to this convenant. Said representatives may be the 
members of the Board of Directors of the Association. 

The Committee in its discretion, may promulgate from 
time to time standards as to landscaping, building. fences, 
walls or other structures that do not conflict with provisions 
of the Declaration or those By-Laws. 



Section 2. Architectural Approval. No building, 
fence, wall or other structure shall be commenced, erected or 
maintained upon the project, nor shall any exterior addition to 
or change or alteration therein, including patio covers and 
antennas, be made until the plans and specification showing the 
nature, kind, shape, height, materials and location of the same 
shall have been submitted to and approved in writing as to 
harmony of external design and location in relation to 
surrounding structures and topography by the Architectural 
Committee and Lessor. 

Section 3. Environmental Protective Corridors. It is 
the desire of the Association to protect certain environmental 
corridors within certain condo lots. Consequently, those 
certain Condo lots listed in Section 4 of Article V and shown 
on the Condominium Map have shaded areas within the rear yard 
in which nothing may be built with a height greater than two 
and one half (2 1/2) feet above existing grade and nothing may 
be planted which grows to a height in excess of two and one 
half (2 1/2) feet above existing grade. These areas are known 
as the "EPC" areas. 

All of the foregoing not withstanding, if two adjacent 
apartment owners so agree in writing, they may, with the prior 
written approval of the Architectural Committee, construct a 
fence or wall between their Condo lots to a height not exceeding 
six (6) feet above the highest finished dwelling unit slab. 
Should such a wall or Eence be desired, then the apartment 
owner proposing such a wall must have his neighbor's permission 
attached to and made a part oE the drawing which he submits to 
the Architectural Committee for approval, and prior to granted 
approval of the fence in writing the Architectural Committee 
must assure itself that said fence will not adversely affect 
any EPC area in the project. 

Section 4. Landscaping Approval. The provisions of 
this section 4 are subordinate to the provisions oE Section 3 
above set forth. No trees, bushes, shcubs or plants which at 
maturity, and without clipping or pruning thereof, would exceed 
the heiaht of the dwellina house on a Condo lot shall be planted - ~ ~ .  ~ ~ 

or emplaced until the plans and specifications for the placement 
of any such trees, bushes, shrubs or plants have been submitted 
to and approved in writing by the Architectural Committee as to 
the preservation of the natural view and aesthetic beauty which 
each Condo lot is intended to enjoy. Said plans as submitted 
shall show in detail the proposed elevations and locations of 
said trees, bushes, shrubs Or plants, including the location 
and elevation of same in relation to all other Condo lots 
subject to these restrictions. Approval of said plans by the 
Architectural Committee may be withheld if in the reasonable 
opinion of the Committee the view of any Condo lot would be 
impeded by the location of such tree, bush, shrub or plant, or 
in any other manner. In any event, the Architectural Committee 
shall have the right to require any member to remove, trim, 
top, or prune any tree, or shrub, which in the reasonable 
belief of the Architectural Committee impedes or detracts from 
the view of any Condo lot. 

Section 5 .  Lanai Structures, Sun Shades and Gazebos. 
Structures in this section shall be designed to continue and/or 



complement architectural features of the dwelling unit. The 
exterior appearance of the addition shall be built and finished 
to match the color and trim of the dwelling unit. No such 
structure shall be built within a EPC area. 

Section 6. Repaintinq. A11 repainting of exterior 
surfaces must have the prior written approval of the 
Architectural Committee. 

Section 7 .  Consents. The Architectural Committee is 
required to communicate within a reasonable period of time. In 
the event that the committee and Lessor fails to approve or 
disapprove of plans and specifications and design within sixty 
(60) days after said plans and specifications have been 
submitted to it, approval will not be required, and this 
~rticle will be deemed to have been fully complied with. 

ARTICLE VII 

MORTGAGES AND MORTGAGEES 

Section 1. Notice to Board of Directors. An apartment 
owner who mortgages his interest in an apartment shall notify 
the Association of the name and address of his mortgagee and 
within ten (10) days aEter the execution of the same ihall file 
a conformed copy of such mortgage with the Association; the 
Association shall maintain such information in a book entitled 
"Mortgages of Apartments'. 

Section 2. Notice of Meetings. A mortgagee oE an 
apartment will, upon request, be entitled to written notice of 
all meetings of the Association and will be entitled to desig- 
nate a representative to attend all such meetings. 

Section 3. Notice of Unpaid Common Expenses and 
Assessment of Wailuna Recreation Association. The Association 
whenever so requested in writing by an owner or mortgagee of an 
interest in an apartment shall promptly report any then unpaid 
assessments or common expenses due Erom the apartment owner 
involved. 

Section 4. Notice of Default. The Board, when giving 
notice to an apartment owner of a default in paying common 
expenses or other default, shall send a copy of such notice to 
each holder of a mortgage covering such apartment or interest 
therein whose name and address has theretofore been furnished 
to the Association. In each and every case where the lender- 
mortgagee has made a request, the Association shall notify the 
lender-mortgagee of any unpaid assessments that are thirty (30) 
days delinquent or more. 

Section 5. Examination of Books. Each apartment 
owner and each mortgagee shall be entitled to examine the books 
and records of the Association or the Project at reasonable 
times on business days, but an owner may not examine said books 
more than once a month. Each mortgagee shall have the right to 
require the Board of Directors or the Association to provide 
such mortgagee with an annual financial statement of the Project 
within ninety (90) days Eollowing the end of each fiscal year 



of the Project, and such other annual reports and financial 
data as may be reasonable. 

Section 6. Manaaement Contracts. Any management 
agreement for the Project will be terminable by the Board of 
Directors for cause upon 30 days' written notice thereof, and 
the term of any such agreement may not exceed one year, renew- 
able by agreement of the parties for successive one-year 
periods. 

Section 7. Mortgage Protection. Notwithstanding all 
of the provisions hereof: 

(a) The liens created hereunder against any 
apartment and its appurtenant interest in the common 
elements shall be subject and subordinate to and shall not 
affect the rights of the holder of any indebtedness secured 
by any recorded mortgage of such interest, made for value, 
provided that after the foreclosure of any such mortgage 
there shall be a lien upon the interest of the purchaser at 
such foreclosure sale to secure all assessments, whether 
regular or special, assessed hereunder to such apartment if 
falling due after the date of such foreclosure sale. 

(b) All taxes, assessments and charges which may 
become liens prior to the first mortgage under the laws of 
the State of Hawaii shall relate only to the individual 
apartment units and not to the condominium Project as a 
whole. 

(c) The Declaration and By-Laws shall not give 
an apartment owner or any other party, priority over any 
rights of first mortgagees of apartment units pursuant to 
their mortgages in the case of a distribution to apartment 
owners of insurance proceeds or condemnation awards for 
losses to or a taking of apartment units and/or common 
elements. 

Section 8. Partition or Subdivision. No apartment in 
the Project may be partitioned or subdivided without prior 
approval of a holder of any first mortgage lien of such 
apartment. 

Section 9. Right of First Refusal Not Applicablg. In 
the event that there shall be any riaht of first refusal to 
purchase any apartment by the ~ssiciation, any first mortgagee 
who obtains title to an apartment pursuant to the remedies 
provided in the mortgage, or foreclosure of the mortgage or 
assignment of apartment lease in lieu of foreclosure, shall be 
exempt from such "right of first refusal". 

Section 10. Unpaid Common Expenses or Assessments. 
Anv first mortsaaee who obtains title to the aDartment oursuant 
~~ ~ 

to- the remedies-provided in the mortgage or foreclosure of the 
mortgage shall not be liable Eor such apartment's unpaid common 
expenses and assessments which accrue prior to the acquisition 
of title to such unit by the mortgagee. The unpaid share of 
common expenses or assessments shall be deemed to be common 
expenses collectible from all of the apartment owners, includ- 
ing the acquirer of such apartment, his successors and assigns. 



Section 11. Release of Information. The Board of 
Directors may provide any information available to it pertaining 
to an apartment or the Project to the first mortgagee of such 
apartment and such mortgagee may provide any information to the 
Board of Directors regarding the mortgagor, the mortgagor's 
loan and the status of such loan. 

Section 12. Conflicting Provisions and Amendment to 
Article VII. In the event of any conflict in the provisions of 
the Declaration or these By-Laws and the provisions of this 
Article VII. the ~rovisions of this Article VII shall orevail. . - - - - - - - .-- - -  
~otwithstanding any other provisions of the Declaration or 
these By-Laws, no amendment to this Article VII shall affect 
the rights of the holder of any mortgage which was recorded in 
the Bureau of Conveyances, State of Hawaii, or filed in the 
Office of the Assistant Registrar of the Land Court, State of 
Hawaii, prior to the filing of such amendment, who does not 
join in the execution thereof. 

ARTICLE VIII 

MISCELLANEOUS 

Section 1. By-Laws, Amendments, Copies. Except as 
otherwise provided in these By-Laws, these By-Laws may be 
amended in any respect not inconsistent with provisions of law 
or the Declaration by the affirmative vote or written consent 
of sixty-five per cent (65%) Of the apartment owners and the 
written consent of the Lessor, effective only upon the record- 
ing of an instrument setting forth such amendment and vote duly 
executed by such owners or by any two officers of the 
Association. Upon the request of any apartment owner, mortgagee 
or other interested party, the Secretary or the Managing Agent 
shall supply such party with a copy of the By-Laws as amended 
and shall certify that such Copy is current to the date of such 
certification; provided, however, that the requesting party 
shall pay a reasonable service charge plus the actual cost of 
reproduction. 

Section 2. Liability and Indemnity of Directors and 
Officers. The members of the Board of Directors and oEficers 
shall not be liable to the apartment owners for any mistake of 
judgment or otherwise except for their own individual gross 
negligence or wilful misconduct. The Association shall indem- 
nify each director and officer of the Association against all 
costs, expenses and liabilities, including the amount of judg- 
ments, amounts paid in compromise settlements and amounts paid 
for services of counsel and other related expenses which may be 
incurred by or imposed on him in connection with any claim, 
action, suit, proceeding, investigation or inquiry hereafter 
made, instituted, or threatened in which he may be involved as 
a party or otherwise by reason of his being or having been a 
director or officer, or by reason of any action taken or autho- 
rized or approved by him or any omission to act as director or 
officer, whether or not he continues to be a director or 
ofEicer at the time of the incurring or imposition of such 
costs, expenses or liabilities, except such costs, expenses or 
liabilities as shall relate to matters as to which he is liable 
by reason of his negligence or misconduct toward the Association 



in the performance of his duties as such director or officer. 
As to whether or not a director or officer was liable by reason 
of negligence or misconduct toward the Association in the 
performance of his duties as such director or officer, in the 
absence of such final adjudication of the existence of such 
liability, the Board of Directors and each director and officer 
may conclusively rely upon an opinion of legal counsel selected 
by the Board of Directors. The foregoing right of indemnifica- 
tion shall not be exclusive of other rights to which any such 
director or officer may be entitled as a matter of law or - - 

otherwise, and shall inire to the benefit of the heirs, personal 
representatives, and assigns of each such director and officer. 

Section 3. Audit. The members of the association of 
apartment owners may require by vote at the annual meeting a 
yearly audit of the association hooks by a certified public 
accountant. 

Section 4. Waiver. The failure of the Board to insist 
in any one or more instances upon a strict performance of or 
com~liance with any of the covenants of the avartment owner 
herkunder or to exercise any right or option herein contained; 
or to serve any notice, or to institute any action or summary 
proceeding, shill not be construed as a waiver, or a relinl 
quishment for the future, of such covenant or option or right, 
but such covenant or option or right shall continue and remain 
in full force and effect. The receipt by the Board of any sum 
paid by the apartment owner hereunder, with or without knowledge 
by the Board of the breach of any covenant hereof, shall not be 
deemed a waiver of such breach, and no waiver, express or 
implied, by the Board of any provision hereof shall be deemed 
to have been made unless expressed in writing and signed by the 
President pursuant to authority contained in resolution of the 
Board of Directors. 

Section 5. Conduct of Meetings. All Association and 
Board of Directors' meetings shall be conducted in accordance 
with the most current edition of Roberts Rules of Order. 

Section 6. Minutes of Meetings. The minutes of 
meetings of the Board of Directors, and Association of Apartment 
Owners shall be available for examination by apartment owners 
at convenient hours at a place designated by the Board. 

Section 7. Association May Incorporate. All of the 
rights, powers, obligations and duties of the Association 
imposed hereunder may be exercised and enforced by a non-profit 
membership corporation, formed under the laws of the State of 
Hawaii for the purposes herein set forth by the Association. 
Said corporation shall be formed upon the written approval of a 
majority of the voting apartment owners. The formation of said 
corporation shall in no way alter the terms, covenants and 
conditions set forth herein and the Articles and By-Laws of 
said corporation shall be subordinated hereto and controlled 
hereby. Any action taken by said corporation, which said 
action is in violation of any or all of the terms, covenants or 
conditions contained herein, shall be void and of no effect. 

Section 8. Subordination. These By-Laws are subordi- 
nate and subject to all provisions of the Declaration and any 



amendments thereto and the Horizontal Property Act (Chapter 
514A, Hawaii Revised Statutes, as amended) which shall control 
in case of any conflict. All terms herein (except where clearly 
repugnant to the context) shall have the same meaning as in the 
Declaration or said Horizontal Property Act. 

Section 9. Interpretation. In case any provision of 
these By-Laws shall be held invalid, such invalidity shall not 
render invalid any other provision hereof which can be given 
effect. Nothing in these By-Laws shall be deemed or construed 
to authorize the Association or Board of Directors to conduct 
or engage in any active business for profit on behalf of any or 
all of the apartment owners. 

CERTIFICATE OF ADOPTION 

The Trustees of the Estate of Bernice Pauahi Bishop, 
"Lessor," Lear Siegler, Inc., and Lear Siegler Properties, Inc., 
"Sublessor," and The Lusk Company, "Developer," hereby adopt 
the foregoing as the By-laws of the Association of Apartment 
Owners of The Heights at Wailuna, a horizontal property regime 
created by the Declaration of Horizontal Property Regime 
recorded contemporaneously with these By-Laws. 

In Witness Whereof, the Lessor, ublessor and 
these presents this / g  4 day of 

, 1 9 a .  

LEAR SIEGLER, INC. 

BY 
Its V' e Pres'dent 
'-*- 

LEAR SIEGLER PROPERTIES, INC. 

Trustees of the Esbte of 
Bernice Pauahi Bishop 

"Lessor" 

"Sublessor'' 
THE LUSK COMPANY 

"Developer" 



STATE OF HAWAII ) 
) SS. 

CITY AND COUNTY OF HONOLULU ) 

On this day of , 19kk 
before me appeared HENRY F. ALVES, to'me personally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER PROPERTIES. INC.. a Delaware corooration 
authorized to do business in ~awaii;. and that the seal'affiied 
to the foregoing instrument is the corporate seal of said 
corporation and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed of said corporation. 

-- 
Notary Public, State of Hawaii 

My Commission Expires: .novtMsEa 20, 1944 

STATE OF HAWAII ) 
) SS. 

CITY AND COUNTY OF HONOLULU ) ,---. 
4 on this / a -  day of h L A , ' g l  , 19$, 

before me appeared ERNEST A. HARRT6, to me personally known, 
who, being by me duly sworn, did say that he is Vice President 
of THE LUSK COMPANY, a California corporation authorized to do 
business in the State of Hawaii, and that the seal affixed to 
the foregoing instrument is the corporate seal of said corpora- 
tion and that said instrument was signed and sealed in behalf 
of said corporation by authority of its Board of Directors, and 
the said ERNEST A. HARRIS acknowledged said instrument to be 
the free act and deed of said corporation. 

My Commission Expires: /D-/z-& 



STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

on this & day of Anrii 
before me personally appeared b~!*;on 0 Thompson 

, 19% 
;:;.hard Lyman, Jr. and 

three of the Trustees of the Estate of Bernice Pauahi Bishop, 
to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they severally 
executed the same as their free act and deed. 

My Commission Expires: 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this I day of 
before me appeared HENRY I?. ALVES, to I& 

, 19g, 
personally known, who, 

being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER, INC.. a Delaware corporation authorized to do 
business in Hawaii; and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation and that 
said instrument was signed and sealed in behalf of said 
corporation by authority of its Board of Directors, and the 
said HENRY F. ALVES acknowledged said instrument to be the free 
act and deed of said corporation. 

( J ~ J O . & "  .- 
Notary Public, State of H=;aii 

My Commission Expires: m v ~ s m  '0.19a6 -- 



We hsraby csrtlfy lhaf Ihir b r lrua copy of the orlglrur 

u1.d .$'land Cwrf Document No. - andla* 

RECORDATION REQUESTED BY: 
mmrded in Libsr 14771 on Page L8 

q .  , _B11G 1 9 1986 at L G L  O~CIOC~: A.M. 
TITLE GUARANTY OF H.\WAII, INCORPORATED 

SY , L d  AFTER RECORDATION RETURN TO: 

~ A M O ~  K g ,  CHAC+BOC~EP.J 

RETURN BY: MAIL I/ PICKUP 7 

BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THE HEIGHTS AT WAILUNA, INCREMENT 4 

DAMON, KEY, CHAR & BOCKEN 
(CHARLES W. KEY) 
1600 Pauahi Tower 
1001 Bishop Street 
Honolulu, Hawaii 96813 
Tel. NO. 531-8031 



BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THE HEIGHTS AT WAILUNA. INCREMENT 4 

Table of Contents 

. . . . . . . .  ARTICLE I . ASSOCIATION OF APARTMENT OWNERS 2 

. . . . . . . .  . Section 1 Membership . . . . .  . Section 2 Place of Meetings . . . . . .  . Section 3 Annual Meetings . . . . .  . Section 4 Special Meetings . . . .  Section 5 . Notice of Meetings . . . . . . . . . .  . Section 6 Quorum . . . . . . . . . .  . Section 7 Voting . . . .  . Section 8 Proxies and Pledges . . . . . . . .  . Section 9 Adjournment . . . . .  Section 10 . Order of Business 

. . . . . .  . ARTICLE I1 BOARD OF DIRECTORS 

Section 1 . Number and Qualifications . . . . . . . . . . .  . Section 2 Powers . . . . .  . Section 3 Election and Term . . . . . . . . .  Section 4 . Vacancies . . .  . Section 5 Removal of Directors . . . . . .  . Section 6 Annual Meeting . . . . .  . Section 7 Regular Meetings . . . . .  . Section 8 Special Meetings . . . . .  . Section 9 Waiver oE Notice . . . . . .  . section 10 Quorum oE Board . . . . . .  . section 11 Board Meetings . . .  . Section 12 Conflict of Interest . . . . . .  . section 13 Fidelity Bonds 

ARTICLE 111 . 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 

ARTICLE IV . 
Section 
Section 
Section 

Section 
Section 

. . . . . . . . . . . . . . . . . . .  OFFICERS 7 

1 . Designation . . . . . . . . . . . . . . . .  7 
2 . Election and Term . . . . . . . . . . . . .  7 
3 . Removal . . . . . . . . . . . . . . . . . .  7 . . . . . . . . . . . . . . . . .  . 4 President 7 . . . . . . . . . . . . . .  5 . Vice-president 7 
6 . Secretary . . . . . . . . . . . . . . . . .  7 
7 . Treasurer . . . . . . . . . . . . . . . . .  8 
8 . Auditor . . . . . . . . . . . . . . . . . .  8 
ADMINISTRATION . . . . . . . . . . . . . . . .  8 

1 . Management . . . . . . . . . . . . . . . .  8 . . . . . . . . . . . . . .  2 . Managing Agent 9 
3 . Books of Receipts and Expenditures; 

Unpaid Assessments; Availability for 
Examination . . . . . . . . . . . . . . . .  9 . . . . . . . . . . . . . .  . 4 ~epresentation 9 . . . . . . . . .  5 . Execution of Instruments 10 



. . . . . . . .  . ARTICLE V OBLIGATIONS OF APARTMENT OWNERS 10 

Section 
Sect ion 

Sect ion 
Section 
Sect ion 
Sect ion 
Section 
Section 

ARTICLE VIA 

1 . Assessments . . . . . . . . . . . . . . . .  10 
2 . Maintenance of Apartments and 

Condo Lots . . . . . . . . . . . . . . . .  10 
3 . Damage to Common Elements . . . . . . . . .  11 
4 . Restrictions on Use of Condo Lots . 11 
5 . Restrictions on Use of Project . 12 
6 . House Rules and Regulations . . . . . . . .  15 
7 . Default in Payment of Assessments . 15 
8 . Record Of Ownership . . . . . . . . . . . .  16 
ARCHITECTURAL CONTROL . . . . . . . . . . . . .  17 

Section 1 . Appointment of Architectural 
Committee . . . . . . . . . . . . . . .  . . . . . . . .  . Section 2 Architectural Approval 

Section 3 . Environmental Protective Corridors . . . . . . . . . . .  . Section 4 Landscaping Approval 
Section 5 . Lanai Structures. Sun Shades and 

Gazebos . . . . . . . . . . . . . . . .  
Section 6 . Repainting . . . . . . . . . . . . . .  
Section 7 . Consents . . . . . . . . . . . . . . .  

. . . . . . . . .  ARTICLE VII . MORTGAGES AND MORTGAGEES 

Section 1 . 
Section 2 . 
Section 3 . 

Section 4 . 
Section 5 . 
Section 6 . 
Section 7 . 
Section 8 . 
Section 9 . 
Section 10 . 
Section 11 . 
Section 12 . 

. . . . .  Notice to Board of Directors . . . . . . . . . .  Notice of Meetings 
Notice of Unpaid Common Expenses 
and Assessment of Wailuna Recreation . . . . . . . . . . . . . .  Association . . . . . . . . . . .  Notice of DeEault . . . . . . . . .  Examination of Books 
Management Contracts . . . . . . . . .  . . . . . . . . . .  Mortgage Protection 
Partition or Subdivision . . . . . . .  
Right of First Refusal Not Applicable . 
Unpaid Common Expenses or Assessments . . . . . . . . .  Release oE Information 
Conflicting Provisions and . . . . . . .  Amendment to Article VII 

. . . . . . . . . . . . .  . ARTICLE VIII MISCELLANEOUS 

Sect ion 
Sect ion 

Section 
Section 
Section 
Section 
Section 
Section 
Section 

By.Laws. Amendments. Copies . 
Liability and Indemnity Of . . .  Directors and Officers 
Audits . . . . . . . . . . .  
Waiver . . . . . . . . . . .  . . . . .  Conduct oE Meetings . . . . .  Minutes of Meetings 
Association May Incorporate . . . . . . . . .  Subordination . . . . . . .  Interpretation 

. . . . . . . . . . . . . . . .  CERTIFICATE OF ADOPTION 



BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 
THE HEIGHTS AT WAILUNA, INCREMENT 4 

WHEREAS, THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHI 
BISHOP, herein called the "Lessor", own in fee simple that 
certain land described in the Declaration of Horizontal 
Property Regime hereinafter referred to: and 

WHEREAS, LEAR SIEGLER, INC.. a Delaware corporation 
authorized to do business in Hawaii, and LEAR SIEGLER 
PROPERTIES. INC., a Delaware corporation authorized to do 
business in Hawaii, whose places of business is 700 Bishop 
street, Suite 1112, Honolulu, Hawaii. and whose post office 
address is P. 0. Box 3230. Honolulu, Hawaii, herein called 
"Sublessor", are the Lessees named in that certain Bishop 
Estate Lease No. 27,480, dated December 13, 1984, recorded in 
the Bureau of Conveyances of the State Of Hawaii in Liber 18370 
at page 272, demising said Land; 

WHEREAS, Lessor and Sublessor did lease said land to 
THE LUSK COMPANY, formerly known as John D. LuSk & Son, a 
california corporation authorized to do business in the State 
of Hawaii, whose principal place of business and post office 
address in Hawaii is Suite 1618, Davies Pacific Center, 
841 Bishop Street, Honolulu, Hawaii 96813, herein called 
'Developer", by that Certain Bishop Estate Lease No. 27,480-A, 
dated April 3, 1985, recorded in said Bureau in Liber 18561, 
Page 710; and 

WHEREAS, Developer has undertaken to improve said land 
pursuant to the terms of said Lease and in accordance with 
plans incorporated herein by reference and filed simultaneously 
herewith in said Bureau of Conveyances as Condominium Map No. 

3 ; and 

WHEREAS, the Lessor. Sublessor and Developer shall 
establish that certain condominium project to be known as 

"THE HEIGHTS AT WAILUNA, INCREMENT 4" 

by Declaration of Horizontal Property Regime to be recorded or 
filed of record in the State Of Hawaii contemporaneously here- 
with; 

NOW, THEREFORE, the following By-Laws shall apply to 
the above condominium project (herein called the "Project") 
situate on said land as described in and established by 
Declaration of Horizontal Property ~eqime (herein called the 
"Declaration") to be recorded or filed Of record in the State 
of Hawaii contemporaneously herewith, and to all present and 
future owners, tenants and occupants of any apartments of the 
Project and to all other persons who shall at any time use the 
project. The acquisition or rental of any apartment or the 
common element will signify that these By-Laws are accepted, 
ratified and will be complied with. 



ARTICLE I 

ASSOCIATION OF APARTMENT OWNERS 

Section 1. Membershie. A11 owners of apartments of 
the Project shall constitute the Association of Apartment 
Owners, herein called the "Association". The owner of any 
apartment upon acquiring title thereto shall automatically 
become a member of the Association and shall remain a member 
thereof until such time as his ownership of such apartment 
ceases for any reason, at which time his membership in the 
Association shall automatically cease. To such extent and for 
such purposes, including voting, as shall be provided by lease 
of any apartment filed with the Board of Directors of the 
Association, (herein called the "Board"), the lessee oE an 
apartment shall be deemed to be the owner thereof. The 
purchaser of an apartment pursuant to an agreement of sale 
recorded in the bureau Of conveyances Or land court shall have 
all the rights of an apartment owner, including the right to 
vote, provided that the seller may retain the right to vote on 
matters substantially afEecting his security interest in the 
apartment. 

Section 2. Place oE Meetings. Meetings of the 
Association shall be held at the Project or such other suitable 
place within the State convenient to the apartment owners as 
may be designated by the Board. 

Section 3. Annual Meetings. The first meeting oE the 
Association shall be held not later than one hundred eighty 
days after recordation oE the Eirst apartment conveyance; 
provided forty per cent or more of the Project has been sold 
and recorded. If Eorty per cent oE the Project is not sold and 
recorded at the end of one year, an annual meeting shall be 
called; provided ten per cent of the apartment owners so 
request: Thereafter annual meetings OE the Association shall 
be held within three months after the end of each accounting 
year. 

Section 4. secial Meetinqs. Special meetings of the 
Association may be held at any time upon the call of the 
President or a petition signed by at least twenty-five per cent 
(25%) of the apartment owners and presented to the Secretary. 
No business shall be conducted except as stated in the notice 
thereof unless by consent oE at least eighty per cent ( 8 0 9 )  of 
the owners present, either in person Or by proxy. 

Section 5. Notice of Meetinqs. The Secretary shall 
give written or printed notice of each annual and special 
meeting to every apartment owner according to the Association's 
record of ownership, at least Eourteen (14) days, if 
practicable, before the date set for such meeting, in any of 
the following ways: (a) by delivering it to him personally, or 
(b) by leaving it at his apartment in the Project or a t  his 
usual residence or place of business, or (c) by mailing it, 
postage prepaid, addressed to him at his address as it appears 
on the Association's record of ownership. The written or 
printed notice of meeting shall contain at least the 
following: A statement as to whether it is an annual or 
special meeting; the authority for the call Of the meeting, the 



place, day and hour of such meeting; the items on the agenda 
for such meeting; and a standard proxy form authorized by the 
Association, if any. If notice is given pursuant to the 
provisions of this section, the failure of any apartment owner 
to receive actual notice of any meeting shall in no way 
invalidate such meeting or any proceeding thereat. The 
presence of any apartment owner in person or by proxy at any 
meeting shall be deemed a waiver of any required notice to such 
owner unless he shall at the opening thereof object to the 
holding of such meeting because of the failure to give notice 
in accordance with the provisions hereof. 

Section 6. Worum. The presence at any meeting in 
person or by proxy of a majority of apartment owners shall 
constitute a quorum, and the acts of a majority of the apartment 
owners at any meeting at which a quorum is present shall be the 
acts of the Association except as otherwise provided herein, 
The term "majority of apartment ownecs" herein means the owners 
of apartments to which are appurtenant more than fifty per cent 
(98%) of the common interests as established by the Declaration, 
and any other specified percentage of the apartment owners means 
the owners of apartments to which are appurtenant such 
percentage of the common interests. 

Section 7. Voting. Voting shall be on a percentage 
basis, and the percentage of the total vote to which each 
apartment is entitled shall be the percentage of the common 
interests assigned to such apartment in the Declaration. Votes 
may be cast in person or by proxy by the respective apartment 
owners as shown in the record of ownership of the Association. 
A personal representative, guardian or trustee may vote in 
person or by proxy at any meeting of the Association the 
percentage of vote for any apartment owned or controlled by him 
in such capacity, whether or not the same shall have been 
transferred to his name in the Association's record of 
ownership, provided that he shall first present evidence 
satisfactory to the Secretary that he owns or controls such 
apartment in such capacity. The vote for any apartment owned 
oE record by two or more persons may be exercised by any one of 
them present at any meeting in the absence oE protest by the 
other or others, and in case of Protest each co-tenant shall be 
entitled to only a share of such vote in proportion to his 
share of ownership in such apartment. 

Section 8. Proxies and Pledqes. 

(a) A proxy, to be valid, must be delivered to the 
secretary of the association of apartment owners or the managing 
agent, if any, at least by 4:30 p.m. two business days prior to 
the date of the meeting to which it pertains, and must contain 
at least: the name of the association of apartment owners, the 
date of the meeting of the association of apartment owners, the 
printed name and signature of the person or persons giving the 
proxy, the apartment or apartments for which the proxy is given, 
the printed name of the person or entity to whom the proxy is 
given, and the date that the proxy is given. 

(b) A proxy shall only be valid for the meeting to 
which the proxy pertains and its adjournments, may designate 



any person as proxy, and may be limited as the apartment owner 
desires and indicates. 

(c) Proxies may be given to the board of directors as 
an entity. 

(d) Nothing in this section shall affect the holder 
of any proxy under a first mortgage of record encumbering an 
apartment or under an agreement of sale affecting an apartment. 

(e) No resident manager, or managing agent shall 
solicit, for use by such manager or managing agent, any proxies 
from any apartment owner of the association of owners which 
employs him, nor shall he cast any proxy vote at any association 
meeting except for the purpose of establishing a quorum. 

(f) No member of a board of directors who uses 
association funds to solicit proxies, shall cast any of these 
proxy votes for the election or reelection of board members at 
any association meeting unless the proxy form specifically 
authorizes the board member to vote for the election or 
reelection of board directors and the board first posts notice 
of its intent to solicit proxies in prominent locations within 
the project at least thirty (30) days prior to its solicitation 
of proxies; provided that if the board receives within seven 
(7) days of the posted notice a request by any owner for use of 
association funds to solicit proxies accompanied by a 
statement, the board shall: 

(i) Mail to all owners a proxy form containing 
either the names of all owners who have requested the use 
of association funds for soliciting proxies accompanied by 
their statements; or 

(ii) Mail to all owners a proxy form containing 
no names, but accompanied by a list of names of all owners 
who have requested the use of association funds for 
soliciting proxies and their statements. 

The statement shall not exceed one hundred (100) words, 
indicating the owner's qualifications to serve on the board and 
reasons for wanting to receive proxies. 

Section 9. Adjournment. Any meeting of the 
Association may be adjourned from time to time to such place 
and time as may be determined by majority vote of the apartment 
owners present, whether or not a quorum be present, without 
notice other than the announcement at such meeting. At any 
such adjourned meeting at which a quorum is present, any 
business may be transacted which might have been transacted by 
a quorum at the meeting as originally called. 

Section 10. Order of Business. The order of business 
at all meetings of the Association shall be as follows: 

(a) Roll call. 
(b) Proof of notice of meeting. 
(c) Reading of minutes of preceding meeting. 
(d) Report of officers. 
(e) Report of committees. 



(f) Election of directors. 
(g) Unfinished business. 
(h) New Business. 

ARTICLE I1 

BOARD OF DIRECTORS 

Section 1. Number and Qualifications. The affairs of 
the Association shall be governed by a Board of Directors (the 
"Board") composed of not less than three (3) and not more than 
nine (9) pelsons; provided that if the Project has more than 
one hundred individual apartment units there shall be an 
elected board of not less than nine members unless not less 
than seventy-five per cent of all apartment owners vote by 
written ballot to set the minimum number of directors at less 
than nine during an annual meeting or special meeting called 
for the purpose of reducing the minimum number of directors. 
Each member of the Board shall be the sole owner or co-owner of 
record of an apartment, or a vendee under an agreement of sale 
of an apartment, or a partner in a general partnership if such 
partnership is an owner of record or a general partner of a 
limited partnership if such partnership is an owner of record. 
If a corporation is an apartment owner, any officer of such 
corporation shall be eligible to serve as director so long as 
he remains an officer of such corporation. No resident manager 
of the Project shall be eligible to serve as director. The 
directors shall serve without compensation. 

Section 2. Powers. The Board of Directors shall have 
all powers necessary for the administration of the affairs of 
the Association and may do all such acts and things therefor as 
are not by law, the Declaration or these By-Laws directed to be 
exercised or done only by the apartment owners. 

Section 3. Election and Term. Election of directors 
shall be by a cumulative voting by secret ballot at each annual 
meeting and any special meeting called for that purpose. 
Directors shall hold offices for a period of three (3) years 
and until their respective successors have been elected, subject 
to removal as herein provided, except that at the first annual 
meeting one-third (1/3) of the directors shall be elected for 
one (1) year, one-third (113) for two ( 2 )  years and one-third 
(1/3) for three ( 3 )  years. 

Section 4. Vacancies. Vacancies in the Board of 
Directors caused by any reason other than removal of a director 
by the Association shall be filled by vote of a majority of the 
remaining directors, even though they may constitute less than 
a quorum, and each person so elected shall be a director until 
his successor is elected at the next annual meeting of the 
Association. Death, incapacity or resignation of any director, 
or his continuous absence from the State of Hawaii for more 
than six months, or his ceasing to be the sole owner or co-owner 
of an apartment or vendee under an agreement Of sale, shall 
cause his office to become vacant. 

Section 5 .  Removal of Directors. At any regular or 
special meeting of the Association duly called, any one or more 



of the directors may be removed with or without cause by vote 
of a majority of apartment owners and a successor may then and 
there be elected to fill the vacancy thus created. Any director 
whose removal has been proposed by the apartment owners shall 
be given an opportunity to be heard at such meeting. 

Section 6. Annual Meetinq. Notice of the annual 
Board meeting shall be given in a reasonable manner at least 
fourteen (14) days, if practicable, prior to such meeting. At 
each such meeting the Board shall elect the officers of the 
Association for the ensuing year. 

Section 7. Regular Meetings. Regular meetings of the 
Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of the Directors, 
but at least one (1) such meeting shall be held during each 
calendar quarter of every year. Notice of regular meetings of 
the Board shall be given to each director, personally or by 
mail, telephone, or telegraph, at least one (1) day prior to 
the date of such meeting. 

Section 8. Special Meetinqs. Special meetings of the 
Board of Directors may be called by the President on at least 
twenty-four (24) hours' notice to each director, given 
personally or by telephone or telegraph, which notice shall 
state the time, place and purpose of such meeting. Special 
meetings of the Board shall be called by the President or 
Secretary in like manner and with like notice on the written 
request of at least two (2) directors. 

Section 9. Waiver of Notice. Before or at any 
meeting of the Board of Directors any director may in writing 
waive notice of such meeting, and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a 
director at any meeting of the Board shall be a waiver of 
notice to him of such meeting. If all the directors are 
present at any meeting of the Board, no notice thereoE shall be 
required, and any business may be transacted at such meeting. 

Section 10. ~uorum of Board. At a l l  meetings of the 
Board oE Directors a majority of the total number oE directors 
shall constitute a quorum for the transaction of business, and 
the acts of a majority of the directors present at any meeting 
at which a quorum is present shall be the acts of the Board. 
If less than a quorum shall be present at any meeting of the 
Board, a majority of those present may adjourn the meeting from 
time to time. At any such adjourned meeting at which a quorum 
is present, any business which might have been transacted at 
the meeting as originally called may be transacted without 
Eurther notice. 

Section 11. Board Meetings. All meetings of the 
Board of Directors shall be ope? to all members of the 
Association, provided that association members who are not on 
the board of directors may not Particpate in any deliberation 
or discussion unless expressly so authorized by the vote of a 
majority of a quorum of the board of directors. The board of 
directors, with the approval of a majority of a quorum of its 
members, may adjourn a meeting and reconvene in executive 
session to discuss and vote upon personnel matters or litigation 



in which the association is Or may become involved. The nature 
or any and all business to be consldered i n  executive session 
shall first be announced in open session. 

Section 12. Conflict Of Interest. No director shall 
vote or cast proxy at any Board meeting on any issue in which 
he has a conflict of interest. 

Section 13. Fidelity Bonds. The Board of Directors 
shall require that all officers, employees and agents of the 
Association handling or responsible for its funds, shall 
furnish adequate fidelity bonds. The premiums on such bonds 
shall be paid by the Association. 

ARTICLE 111 

OFFICERS 

Section 1. Designation. The principal officers of 
the Association shall be a President, a Vice-President, a 
Secretary, and a Treasurer, all of whom shall be elected by, 
and in the case of the President from, the Board of Directors. 
The Board may appoint an Assistant Treasurer, an ~ssistant 
Secretary and such other officers as in its judgment may be 
necessary. 

Section 2. Election and Term. The officers of the 
Association shall be elected annually by the Board of Directors 
at its annual meeting and shall hold office at the pleasure of 
the Board. 

. Section 3. Removal. Any officer may be removed either 
with or without cause by vote of a majority of the members of 
the Board of Directors, and his successor elected at any regular 
meeting' of the Board or any special meeting called for such 
purpose. 

Section 4. President. The President shall be the 
chief executive officer of the Association and shall preside at 
all meetings of the Association and of the Board of Directors. 
Subject to the control of the Board he shall exercise general 
supervision and direction over the management and conduct of 
the business and affairs of the Association. He shall also 
have such other powers and duties as may be provided by these 
By-Laws or assigned to him from time to time by the Board. 

Section 5. Vice-President. The Vice-President shall 
assume and perform the duties of the President in the absence 
or disability of the President or whenever the office of 
president is vacant. He shall also have such other powers and 
duties as may be assigned to him from time to time by the Board. 

Section 6 .  Secretary. The Secretary shall attend and 
keep the minutes of all meetings Of the Association and of the 
Board of Directors, give all notices thereof as provided by 
these By-Laws, maintain and keep a C O ~ ~ ~ ~ U O U S  and accurate 
record of ownership of all apartments, have charge of such 
books, documents and records of the Association as the Board 
may direct, and in general perform all the duties incident to 



the office of Secretary. If the Secretary is not present at 
any meeting, the presiding officer shall appoint a secretary 
pro tempore who shall keep the minutes of such meeting and 
record them in the books provided for that purpose. 

Section 7. Treasurer. The Treasurer shall maintain 
and keep the financial records and books oE account of the 
Association, prepare regular reports thereoE and be responsible 
for the proper deposit and custody in the name of the 
Association of all its funds and securities. 

Section 8 .  Auditor. The Association may, by vote at 
the annual meeting, require a yearly audit oE the Association 
books by a certified public accountant or accounting firm as 
auditor, who shall not be an oEEicer oE the Association nor own 
any interest in any apartment. 

ARTICLE IV 

ADMINISTRATION 

Section 1. Management. The Board of Directors shall 
at a l l  times manage and operate the Project and have such powers 
and duties as may be necessary or proper therefor including, 
without limitation, the following: 

(a) Supervision oE its immediate management and 
operation; 

(b) Maintenance. repair, replacement and 
restoration of the common elements and any additions and 
alterations thereto; 

(c) Purchase, maintenance and replacement of any 
equipment and provision of all water, sewer and other 
utility services required Eor the common elements; 

(d) Provision at each apartment oE all water, 
sewer, electricity and such other utility services and 
utilities as the Board shall deem necessary either at the 
expense of such apartment or as a common expense as 
determined by the Board; 

(e) Employment, supervision and dismissal of 
such personnel as may be necessary for the maintenance and 
operation of the Project; 

(€1 Preparation at least sixty (60) days before 
each fiscal year of a proposed budget and schedule oE 
assessments Eor such year; 

(g) Collection from each residential apartment 
owner oE all assessments and other charges payable to 
Wailuna Recreation Association by each such apartment owner 
and payment oE same to Wailuna Recreation Association; 

(h) Collection of all installments of assessments 
levied and payment of all common expenses authorized by the 
Board; 



(i) Purchase and maintenance in effect of all 
policies of hazard and liability insurance for the Project 
required by the Declaration and such other insurance and 
bonds as may be required or authorized by the Declaration 
or the Board; 

( j )  Custody and control of all funds of the 
Association, maintenance of full and accurate books of 
account and records oE such funds and preparation of regular 
financial reports thereof; 

(k) Notification of all persons having any 
interest in any apartment according to the Association's 
record oE ownership of dslinquency exceeding sixty (60) 
days in the payment of any assessment against such 
apartment: and 

(1) Establishment of such late fees. penalties 
and fines as it deems appropriate with respect to 
enEorcement of the provisions of the Declaration, these 
By-Laws and the house rules adopted pursuant to these 
By-Laws; provided such penalties and fines are not 
inconsistent with the law or the provisions herein, and the 
unpaid amount of such penalties and fines against any 
apartment owner shall constitute a lien against his 
interest in his apartment which may be foreclosed by the 
Board of Directors or Managing Agent in the same manner as 
provided in the Horizontal Property Act for common expenses. 

Section 2. Manaqing Agent. The Board of Directors 
shall annually employ a responsible corporation authorized to 
do business in Hawaii as Managing Agent to manage and control 
the Project subject at all times to direction by the Board, 
with all the administrative Eunctions Set forth specifically in 
the preceding Section 1 and such other powers and duties and at 
such compensation as the Board may establish. 

Section 3. Books of Receipts and Expenditures: Unpaid 
Assessments; Availability for ~xamination. The manager or board 
of directors shall keep detailed. accurate records in 
chronological order, of the receipts and ependitures aEfecting 
the common elements, specifying and itemizing the maintenance 
and repair expenses of the common elements and any other 
expenses incurred. The manager or board oE directors shall 
also keep monthly statements indicating the total current 
delinquent dollar amount Of any unpaid assessments for common 
expenses. All records and the vouchers authorizing the 
payments, and statements shall be kept and maintained at the 
address of the project. or elsewhere within the State as 
determined by the board Of directors, and shall be available 
for examination by the apartment owners at convenient hours of 
week days. 

Section 4. mresentation. Except as provided for in 
Section 7 of Article V herein, the President or Managing Agent, 
subject to the direction of the Board of Directors, shall 
represent the Association or any two or more apartment owners 
similarly situated as a class in any action, suit, hearing or 
other proceeding concerning the Association, the common elements 
or more than one apartment, and on its or their behale may 



institute, defend, intervene in, prosecute and settle any such 
actions, suits and proceedings, without prejudice to the rights 
of any apartment owners individually to appear. sue or be 
sued. Service of process on two or more apartment owners in 
any such action, suit or proceeding may be made on the President 
or Managing Agent. Every first mortgagee to whom the Lessee is 
required by the terms oE the mortgage to pay same, or whenever 
there is no such mortgagee. every Managing Agent shall also be 
the agent of the respective Lessees under any apartment leases 
Eiled with the Board for the collection, custody and payment of 
all rent, taxes, assessments and other charges thereunder 
payable to their Lessor. 

Section 5. Execution of Instruments. All checks, 
drafts, notes, acceptances, conveyances, contracts and other 
instruments shall be signed on behalf of the Association by 
such person or persons as shall be provided by general or 
special resolution of the Board Of Directors or, in the absence 
of any such resolution applicable to such instrument, by the 
President or Vice-President and by the Treasurer or Secretary. 

ARTICLE V 

OBLIGATIONS OF APARTMENT OWNERS 

Section 1. Assessments. All apartment owners shall 
pay to the Managing Agent in advance on the first day of each 
and every month: (a) The monthly installments of assessments 
against their respective apartments for common expenses of the 
Project; (b) Any assessments against an apartment pertaining to 
a limited common element appurtenant to such apartment; (c) All 
assessments against each apartment by Wailuna Recreation 
Association; and, (d) With respect to any lease of any apartment 
filed with the Board of Directors, a monthly sum determined by 
the Managing Agent to be sufficient to accumulate and pay when 
due all rent, taxes, assessments and other charges thereunder 
payable by the Lessee oE such apartment. 

In the event all said monthly charges are not received 
by the Managing Agent on or before the 15th day aEter said 
charges are due, the Managing Agent may assess a late payment 
charge in an amount not in excess of Fifteen Dollars ($15.00) 
to the appropriate apartment owner; and if said charges, 
including said late payment charge. are not received within 
thirty (30) days after said monthly charges are due, an 
additional late charge in an amount not in excess of Fifteen 
Dollars ($15.00) and interest at the rate oE one per cent (1%) 
per month calculated Erom such due date may be assessed. The 
amount of the late charge and interest rate may be adjusted by 
the Board. 

Section 2. Maintenance of Apartments and Condo Lots. 
Every apartment owner shall at his own expense at all times 
well and substantially repair, maintain, amend and keep his 
apartment and Condo lot (except for that portion of the front 
yard of Condo lot between the fence and the private street of 
the project), including, without limitation, all internal 
installations therein such as water, electricity, gas, 
telephone, sewer, sanitation, lights and all other fixtures and 



accessories belonging to such apartment and all foundations, 
walls, floors, roofs and ceilings of such apartment, with all 
necessary reparations and amendments whatsoever in good order 
and condition except as otherwise provided by law or the 
Declaration, and shall be liable for all loss or damage 
whatsoever caused by his failure to perform any such work 
diligently, and in case of such failure after reasonable notice 
to perform shall reimburse to the Association promptly on 
demand all expenses incurred by it in performing any such work 
authorized by the Board of Directors or the Managing Agent. 

Note: The front yard of each Condo lot shall be 
planted and cultivated and maintained exclusively by the 
Association and any exkerioc painting of any apartment or other 
iiirovptw~ts can be done only with the prior written consent of 
the Boaftlof Directors. 

Section 3. Damaqe to Common Elernen>. Every apartment, 
owner and occupant shall reimburse the Association promptly on 
demand all expenses incurred by it in repairing or replacing 
any uninsured loss or damage to the common elements or any 
furniture, furnishment and equipment thereof caused by such 
owner or occupant or any person under either of them and shall 
give prompt notice to the Managing Agent of any such loss or 
damage or other defect in the Project when discovered. 

Section 4. Restrictions on Use of Condo Lots. A11 
Condo lots-have a front yard area, a side area, and a rear yard 
area. as hereinafter designated. There are one or more Eences 
and walls along the various boundary lines of Condo lots, and 
there is normally a fence in the Eront portion of the condo lot 
that extends between and connects to adjacent dwelling units. 
The Eences and walls that are common elements are shown on the 
Condo Map. 

The three (3) yard areas above referred to 
are defined as follows: 

(1) the front yard area of each Condo lot is 
that yard area of the Condo lot located between the Eront 
fence (and the garage and Eront of the dwelling unit). and 
the road that is a portion of the project; 

(ii) the side yard area of each Condo lot is that 
portion of the Condo lot located between adjoining dwelling 
units and extending to the corner of either dwelling unit 
that is Eurthest Erom the road that is a portion of the 
project: and 

(iii) the rear yard area of each Condo lot is the 
remaining portion of the Condo lot which is that land area 
behind the house which is that part of the dwelling unit 
furthest Erom the road that is a portion of the project. 

There are certain restrictions on the use of the 
three (3) different yard areas, as Eollows: 

(i) The front yard shall be planted and 
cultivated and landscaped and maintained exclusively by the 



A s s o c i a t i o n  f o r  t h e  e x c l u s i v e  b e n e f i t  o f  t h e  a p a r t m e n t  
owner .  

( i i )  The s i d e  y a r d  s h a l l  b e  p l a n t e d  a n d  c u l t i v a t e d  
a n d  l a n d s c a p e d  by  t h e  a p a r t m e n t  owner  b u t  t h i s  a r e a  s h a l l  
b e  a  p a s s i v e  t y p e  o f  a r e a  ( a  no a c t i v i t y  a r e a )  b e c a u s e  o f  
t h e  p r o x i m i t y  o f  t h e  a d j o i n i n g  d w e l l i n g  u n i t .  T h i s  s i d e  
y a r d  is b a s i c a l l y  f o r  u s e  f o r  i n g r e s s  a n d  e g r e s s  a n d  t h e r e  
s h a l l  b e  no c o n t i n u i n g  a c t i v i t i e s  p e r m i t t e d  i n  t h i s  a r e a .  
I n  a d d i t i o n ,  no f e n c e s ,  w a l l s  o r  o t h e r  improvemen t s  o r  
h e d g e s  o r  o t h e r  d e n s e  p l a n t i n g s  s h a l l  b e  p e r m i t t e d  o r  
a l l o w e d  t h a t  t e n d s  t o  c u t  down o n  o r  r e s t r i c t  t h e  n a t u r a l  
l i g h t  and  t h e  n a t u r a l  c i r c u l a t i o n  o f  a i r .  L i k e w i s e  no  
a d d i t i o n a l  a r t i f i c i a l  l i g h t i n g  of  t h e  s i d e  y a r d  s h a l l  b e  
p e r m i t t e d .  

( i i i )  The r e a r  y a r d  s h a l l  be deemed t o  b e  t h e  
a c t i v e  a r e a  f o r  no rma l  a n d  t y p i c a l  a c t i v i t i e s  r e l a t i n g  t o  
f a m i l y  u s a g e  oE a  p r i v a t e  y a r d .  I n  a d d i t i o n ,  however ,  t h e  
f o l l o w i n g  Condo l o t s  h a v e  a n  a r e a  known a s  a n  e n v i r o n m e n t a l  
p r o t e c t i v e  c o r r i d o r  (EPC): 43.  4 4 ,  4 5 ,  4 6 ,  4 7 ,  4 8 ,  5 1 ,  5 2 ,  
5 3 ,  5 4 ,  5 5 ,  5 6 ,  5 7 ,  5 8 .  5 9  and  6 0 .  No p l a n t s ,  t r e e s  o r  
o t h e r  l a n d s c a p i n g  o r  Eences  o r  w a l l s  o r  o t h e r  improvements  
o r  t h e  p l a c i n g  o f  a n y  i tem of  p e r s o n a l  p r o p e r t y  o f  a n y  k i n d  
s h a l l  be p e r m i t t e d  t o  e x i s t  w i t h  a n  EPC a r e a  t h a t  e x c e e d  
two and  o n e  h a l f  (2 -1 /2 )  f e e t  i n  h e i g h t  above  e x i s t i n g  
g r a d e  . 

S e c t i o n  5 .  R e s t r i c t i o n s  o n  Use o f  P r o j e c t .  

( a )  The  a p a r t m e n t s  s h a l l  b e  u s e d  o n l y  f o r  s u c h  
p u r p o s e s  a s  s t a t e d  i n  t h e  D e c l a r a t i o n .  

( b )  A l l  common e l e m e n t s  o f  t h e  p r o j e c t  s h a l l  b e  u s e d  
o n l y  fo,r  t h e i r  r e s p e c t i v e  p u r p o s e s  a s  d e s i g n e d .  

( c )  No a p a r t m e n t  owner  o r  o c c u p a n t  s h a l l  p l a n t  o r  
c u l t i v a t e  o r  l a n d s c a p e  t h e  common e l e m e n t s  o r  t h e  E r o n t  p o r t i o n  
o f  t h e  Condo l o t  o r  p l a c e ,  s t o r e  o r  m a i n t a i n  w i t h i n  o r  upon a n y  
o f  t h e  common e l e m e n t s  a n y  f u r n i t u r e ,  p a c k a g e s  o r  o b j e c t s  o f  
a n y  k i n d  o r  o t h e r w i s e  o b s t r u c t  t r a n s i t  t h r o u g h  s u c h  common 
e l e m e n t s  o r  t h e  E r o n t  p o r t i o n  o f  t h e  condo  l o t .  

( d )  T h e r e  s h a l l  b e  s t r i c t  c o m p l i a n c e  w i t h  t h e  t e r m s  
a n d  c o n d i t i o n s  oE a r t i c l e  VI o f  t h e s e  By-Laws e n t i t l e d  
" A r c h i t e c t u r a l  C o n t r o l . "  

( e )  NO improvemen t s  o r  movable  p e r s o n a l  p r o p e r t y  i n  
excess o f  two a n d  o n e - h a l f  (2-1 /21  f e e t  i n  h e i g h t  a b o v e  e x i s t i n g  
g r a d e  s h a l l  b e  c o n s t r u c t e d  o r  p e r m i t t e d  t o  e x i s t  w i t h i n  E i v e  
( 5 )  f e e t  of  a n y  condo  l o t  b o u n d a r y  l i n e .  

( f )  No p l a n t s ,  t r e e s  o r  o t h e r  l a n d s c a p i n g  o r  f e n c e s  
o r  w a l l s  o r  o t h e r  improvemen t s  o r  t h e  p l a c i n g  o f  a n y  item o f  
p e r s o n a l  p r o p e r t y  o f  a n y  k i n d  s h a l l  b e  p e r m i t t e d  t o  e x i s t  w i t h  
a n  EPC a r e a  t h a t  e x c e e d  two and o n e  h a l f  ( 2 - 1 / 2 )  f e e t  i n  h e i g h t  
above  e x i s t i n g  g r a d e .  

( g )  E x c e p t  a s  o t h e r w i s e  r e s t r i c t e d  h e r e i n ,  no p l a n t s  
o r  h e d g e s ,  t r e e s  o r  o t h e r  l a n d s c a p i n g  s h a l l  b e  p e r m i t t e d  w i t h i n  



the side yard or rear yard of any Condo lot that shall extend 
above the existing roof line of the dwelling unit as it appears 
in the initial condominium Map. 

(h) No improvement shall be constructed on a Condo 
lot that shall increase the square footage of the dwelling unit 
by more than 350 square feet as it appears in the initial 
Condominium Map and no improvement shall be added above the 
roof line of the dwelling unit as shown on the initial 
Condominium Map. 

(i) Every apartment owner and occupant shall at all 
times keep his apartment and Condo lot neat and clean and in a 
strictly clean and santiary condition, and each apartment owner 
and occupant shall observe and perform all laws, ordinances. 
rules and regulations now or hereafter made by any governmental 
authority or the Association for the time being applicable to 
the use of the Project. 

(j) No apartment owner or occupant shall make or 
suffer any strip or waste or unlawful, improper or offensive 
use of his apartment and Condo lot or the Project or the common 
elements nor alter or remove any furniture, furnishings or 
equipment of the common elements. 

(k) All occupants shall avoid making noises and using 
musical instruments, radios, televisions and amplifiers in such 
manner as may disturb other occupants; 

(1) No garments, rugs or other objects shall be hung 
from the windows or facades of any building or otherwise 
displayed in public view. 

(m) No rugs or other objects shall be dusted or 
shaken from the windows or doors of any apartment or cleaned by 
beating or sweeping on any walkways, lanais. entries or other 
exterior part of the Project. 

(n) No livestock, poultry, rabbits or other animals 
whatsoever shall be allowed or kept in any part of the project 
except that dogs, cats and other household pets in reasonable 
number may be kept by the apartment owners and occupants in 
their respective apartments and Condo lots but shall not be 
kept, bred or used therein for any commercial purpose nor 
allowed on any common elements except in transit when carried 
or on leash, provided that any such pet causing a nuisance or 
unreasonable disturbance to any other occupant of the project 
shall be permanently removed therefrom promptly upon notice 
given by the Board of Directors or Managing Agent. 

(0) NO apartment owner or occupant shali without the 
written approval of the Board Of Directors install any wiring 
for electrical or telephone installations, machines or air 
conditioning units, or other equipment or appurtenances 
whatsoever on the exterior of any building of the project or 
protruding through the walls, windows or roof thereof. 

(p) No apartment owner Or Occupant shall without the 
prior written approval of the Board of Directors and Lessor, 

. erect, place or maintain any television or other antennas, or 



solar energy systems or any other types of.objects or equipment 
on any building visible from any polnt outside of his apartment. 

(q) Nothing shall be allowed, done or kept in any 
apartment or common elements of the project which would overload 
or impair the floors, walls, or roofs thereoE, or cause any 
increase in the ordinary premium rates or the cancellation or 
invalidation oE any insurance thereon maintained by or'for the 
~ssociation. 

(r) No signs whatsoever, including without limitation, 
commercial, political or similar signs, visible from neighboring 
property shall be erected or maintained upon or within any 
apartment or Condo lot except: 

(i) Such signs as may be required by legal 
proceedings; 

(ii) Apartment identification signs of a combined 
total face area of one square foot or less for each 
resident; 

(iii) Not more than one "For Sale" or "For Rent" 
sign having a maximum face area of three square feet, such 
sign to refer only to the premises on which it is situated. 

(s) No house trailer, mobile home, tent or similar 
facility or structure shall be kept, placed or maintained upon 
or within any Condo lot at any time. 

(t) No boat or trailer Or truck of more than one-ton 
capacity shall be kept, placed or maintained upon or within any 
Condo lot. 

(u) NO trailer, vehicle or boat shall be constructed. 
or reconstructed or repaired upon or within any Condo lot in 
such a manner that such construction, reconstruction or repair 
is visible Erom neighboring Condo lots, nor shall any vehicle 
not in good operating condition be maintained upon or within 
any Condo lot so as to be visible from any neighboring Condo 
lot, provided that nothing in this paragraph shall prevent an 
apartment owner from perEorming maintenance work or minor 
repairs on his own trailer, vehicle or boat in his garage. 

(v) No open storage of furniture, fixtures, appliances 
and other goods and chattels not in active use will be permitted 
within a Condo lot so as to be visible Erom neighboring Condo 
lot, and no outside clothes lines or other outside clothes 
drying or airing facilities shall be permitted when they are 
visible Erom neighboring Condo lot. 

(w) An apartment owner shall not permit any exterior 
fires whatsoever within the Condo lot. except small barbecue 
and imu fires, and shall not permit any condition on or within 
his Condo lot which creates a fire hazard. 

(x) An apartment owner shall not park his car on any 
portion of his Condo lot visible Erom any adjacent Condo lot, 
except in a garage or on a paved driveway area, and boats, 



t r a i l e r s  o r  t r u c k  ,campers  w i l l  no t  be k e p t  w i t h i n  o r  on any 
Condo l o t  e x c e p t  i n  a  g a r a g e .  

( y )  NO g a r a g e  s h a l l  be used  i n  a  manner i n c o n s i s t e n t  
t o  t h e  u s e  o f  same f o r  o t h e r  t h a n  t h e  p a r k i n g  o f  v e h i c l e s  and 
b o a t s .  

( z )  Each a p a r t m e n t  owner and o c c u p a n t  s h a l l  do  what 
i s  n e c e s s a r y  t o  p r e s e r v e  and m a i n t a i n  t h e  d r a i n a g e  p a t t e r n s  on 
h i s  Condo l o t  and a d j o i n i n g  Condo l o t s .  

S e c t i o n  6 .  House R u l e s  and R e s u l a t i o n s .  The Board,  
upon g i v i n g  n o t i c e  t o  a l l  apa r tmen t  owners i n  t h e  same manner 
a s  h e r e i n  p r o v i d e d  f o r  n o t i c e  oE m e e t i n g s  o f  t h e  A s s o c i a t i o n  
and o p p o r t u n i t y  t o  be  h e a r d  t h e r e o n ,  may a d o p t ,  amend o r  r e p e a l  
any  s u p p l e m e n t a l  r u l e s  and  r e g u l a t i o n s  (somet imes  r e f e r r e d  t o  
a s  "house  r u l e s " )  g o v e r n i n g  t h e  d e t a i l s  o f  t h e  o p e r a t i o n  and 
u s e  of t h e  common e l e m e n t s  n o t  i n c o n s i s t e n t  w i t h  D e c l a r a t i o n  o r ,  
t h e s e  By-Laws o r  any  p r o v i s i o n  oE t h e  law. 

S e c t i o n  7. D e f a u l t  i n  Payment of  Asses smen t s .  Each 
monthly a s ses smen t  and each  s p e c i a l  a s s e s s m e n t  o f  t h e  
A s s o c i a t i o n  and a l l  a s s e s s m e n t s  of  Wailuna R e c r e a t i o n  
A s s o c i a t i o n  and a l l  o t h e r  a s s e s s m e n t s  c h a r g e a b l e  t o  an 
apa r tmen t  owner unde r  A r t i c l e  V s h a l l  be s e p a r a t e ,  d i s t i n c t  and 
p e r s o n a l  d e b t s  and o b l i g a t i o n s  of  t h e  a p a r t m e n t  owner a g a i n s t  
whom t h e  same a r e  a s s e s s e d .  I n  t h e  e v e n t  oE a d e E a u l t  o r  
d e E a u l t s  i n  payment o f  any  such  a s ses smen t  o r  a s s e s s m e n t s  and 
i n  a d d i t i o n  t o  any o t h e r  remedies  h e r e i n  o r  by law p rov ided ,  
t h e  Board o f  D i r e c t o r s  may e n f o r c e  e a c h  s u c h  o b l i g a t i o n  a s  
£0 1 lows : 

( a )  By s u i t  o r  s u i t s  a t  law t o  enEorce  e a c h  such  
a s ses smen t  o b l i g a t i o n .  Each such  a c t i o n  m u s t  be  a u t h o r i z e d  
by t h e  Board a t  a  r e g u l a r  o r  s p e c i a l  mee t ing  t h e r e o f  and 
any such  s u i t  may be i n s t i t u t e d  by any one  member o f  t h e  
Board o r  by t h e  Managing Agent .  Each such  a c t i o n  s h a l l  be 
b rough t  i n  t h e  name oE t h e  Board and t h e  Board s h a l l  be  
deemed t o  be a c t i n g  on  b e h a l f  Of a l l  t h e  a p a r t m e n t  owners.  
Any judgment r e n d e r e d  i n  any s u c h  a c t i o n  s h a l l  i n c l u d e ,  
where p e r m i s s i b l e  under  any law, a  s u m  f o r  r e a s o n a b l e  
a t t o r n e y s '  Eees i n  such  amount a s  t h e  C o u r t  may ad judge  
a g a i n s t  s u c h  d e f a u l t i n g  apa r tmen t  owner. Upon f u l l  
s a t i s E a c t i o n  o f  any  such  judgment, i t  s h a l l  be t h e  d u t y  o f  
t h e  Board t o  a u t h o r i z e  any two members t h e r e o f ,  a c t i n g  i n  
t h e  name o f  t h e  Board,  t o  e x e c u t e  and d e l i v e r  t o  t h e  
judgment d e b t o r  a n  a p p r o p r i a t e  s a t i s E a c t i o n  t h e r e o f .  

( b )  A t  any  t ime  a f t e r  t h e  o c c u r r e n c e  of  any such  
d e f a u l t ,  t h e  Board may g i v e  a  n o t i c e  t o  t h e  d e f a u l t i n 0  - .  ~ - - ~ ~  
apa r tmen t  owner,  w i t h  a  copy t o  t h e  mor tgagee  o f  sucG 
apa r tmen t  owner, i f  such  mortgagee h a s  f u r n i s h e d  i t s  name 
and a d d r e s s  t o  t h e  Board,  w h i c h  ;aid n o t i c e  s h a l l  s t a t e  t h e  
d a t e  of  t h e  d e l i n q u e n c y ,  t h e  amount o f  t h e  d e l i n q u e n c y  and 
make a  demand f o r  payment t h e r e o f .  IE such  d e l i n q u e n c y  is 
n o t  p a i d  w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  d e l i v e r y  o f  s u c h  
n o t i c e ,  t h e  Board may e l e c t  t o  f i l e  a  c l a i m  o f  l i e n  a g a i n s t  
t h e  apa r tmen t  o f  s u c h  d e l i n q u e n t  a p a r t m e n t  owner.  such  
c l a i m  oE l i e n  s h a l l  s t a t e  ( 1 )  t h e  name O f  t h e  d e l i n q u e n t  
apa r tmen t  owner o r  r e p u t e d  a p a r t m e n t  owner ,  ( 2 )  a  
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description of the apartment against which claim of lien is 
made, (3) the amount claimed to be due and owing (with any 
proper offset allowed), ( 4 ) .  that the claim of lien is made 
by the Board pursuant to the terms Of these By-Laws and of 
Chapter 514A. Hawaii Revised Statutes, as amended, and 
(5) that a lien is claimed against said described apartment 
in an amount equal to the amount of the stated 
delinquency. Any such Claims Of lien shall be signed and 
acknowledged by any two or more members of the Board and 
shall be dated as of the date of the execution by the last 
such Board member to execute said claim of lien. Upon 
recordation of a duly executed original or copy of such 
claim of lien with the Bureau of Conveyances or the 
Assistant Registrar of the Land Court of the state of 
Hawaii, the Board shall have all remedies provided in 
Section 514A-90, Hawaii Revised Statutes, as amended. Each 
default shall constitute a separate basis for a claim of 
lien or a lien. In the event the foreclosure is under 
power of sale, the Board, or any person designated by it in 
writing, shall be entitled to actual expenses and such fees 
as may be allowed by law or as may be prevailing at the 
time the sale is conducted. The certificate of sale shall 
be executed and acknowledged by any two members of the 
Board or by the person conducting the sale. 

(c) For the purposes of this Section7, a 
certificate executed and acknowledged or made under penalty 
of perjury by the Managing Agent or by any two members of 
the Board shall be conclusive upon the Board and the 
apartment owners in Eavor of any and all persons who rely 
thereon in good faith as to the matters therein contained 
(except for any subsequently dishonored checks), and any 
apartment owner shall be entitled to such a certificate 
setting forth the amount of any due and unpaid assessments 
with respect to his apartment (or the fact that all 
assessments due are paid if such is the case) within 
fifteen (15) days after demand therefor and upon payment of 
a reasonable fee as established by the Board. In the event 
any claims of liens have been recorded and theceafter the 
Board shall receive payment in full of the amount claimed 
to be due and owing, then upon demand Of the apartment 
owner or his successor, and payment of a reasonable fee, as 
established by the Board, the Managing Agent or the Board, 
acting by any two members, shall execute and acknowledge 
(in the manner provided above) a release Of lien, stating 
the date of the original claim Of lien, the amount claimed, 
the date, the recordation data if recorded in the Bureau of 
Conveyances or the document number i f  filed in the Land 
Court, the fact that the lien has been fully satisfied and 
that the particular lien is released and discharged, such 
release of lien to be delivered to the apartment owner or 
his successor upon payment of the fee. 

Section 8. Record of Ownership. Every apartment owner 
shall promptly cause to be duly recorded Or filed of record the 
deed, lease, assignment, Agreement of Sale or other conveyance 
to him of such apartment or other evidence of his title thereto 
and shall file such document with and present such other 
evidence of his title to the Board Of Directors through the 
Managing Agent. The Managing Agent Or the Board of Directors 



shall maintain all such information together with an accurate 
and current list of members of the Association which shall 
include their current addresses and shall also maintain a 
record of the names and addresses of the vendees of an 
apartment under an agreement of sale, if any. The list shall 
be maintained at a place designated by the Board of Directors. 

ARTICLE VI 

ARCHITECTURAL CONTROL 

Section 1. Appointment of Architectural Committee. 
The Board of Directors shall appoint an Architectural Committee, 
consisting of not less than three (3) members, who shall serve 
at the pleasure of the Board. The members of such Committee 
shall not be entitled to any compensation for services performed 
pursuant to this convenant. Said representatives may be the 
members of the Board of Directors of the Association. 

The Committee in its discretion, may promulgate from 
time to time standards as to landscaping. building, fences, 
walls or other structures .that do not conflict' with pcovisions 
of the Declaration or those By-Laws. 

Section 2. Architectural Approval. No building, 
fence, wall or other structure shall be commenced, erected or 
maintained upon the project, nor shall any exterior addition to 
or change or alteration therein, including patio covers and 
antennas, be made until the plans and specification showing the 
nature, kind, shape, height, materials and location of the same 
shall. have been submitted to and approved in writing as to 
harmony of external design and location in relation to 
surrounding structures and topography by the Architectural 
Committee and Lessor. 

Section 3. Environmental Protective Corridors. It is 
the desire of the Association to protect certain environmental 
corridors within certain condo lots. Consequently, those 
certain Condo lots listed in Section 4 of Article V and shown 
on the Condominium Map have shaded areas within the rear yard 
in which nothing may be built wlth a height greater than two 
and one half (2 1/2) feet above existing grade and nothing may 
be planted which grows to a height in excess of two and one 
half (2 1/2) feet above existing grade. These areas are known 
as the "EPC" areas. 

All of the foregoing not withstanding, if two adjacent 
apartment owners so agree in writing, they may, with the prior 
written approval of the Architectural Committee, construct a 
fence or wall between their Condo lots to a height not exceeding 
six (6) feet above the highest finished dwelling unit slab. 
Should such a wall or fence be desired, then the apartment 
owner proposing such a wall must have his neighbor's permission 
attached to and made a part of the drawing which he submits to 
the Architectural Committee for approval, and prior to granted 
approval of the fence in writing the Architectural Committee 
must assure itself that said fence will not adversely affect 
any EPC area in the project. 



Section 4. Landscapinq Approval. The provisions of 
this Section 4 are subordinate to the provisions Of Section 3 
above set forth. No trees, bushes, shrubs or plants which at 
maturity, and without clipping Or pruning thereof, would exceed 
the height of the dwelling house On a Condo lot shall be planted 
or emplaced until the plans and specifications Eor the placement 
of any such trees, bushes, shrubs or plants have been submitted 
to and approved in writing by the Architectural Committee as to 
the preservation of the natural view and aesthetic beauty which 
each Condo lot is intended to enjoy. Said plans as submitted 
shall show in detail the proposed elevations and locations of 
said trees, bushes, Shrubs or plants, including the location 
and elevation of same in relation to all other Condo lots 
subject to these restrictions. Approval of said plans by the 
Architectural Committee may be withheld iE in the reasonable 
opinion of the Committee the view oE any Condo lot would be 
impeded by the location of such tree, bush, shrub or plant, or 
in any other manner. In any event, the Architectural Committee 
shall have the right to require any member to remove, trim, 
top, or prune any tree, or shrub, which in the reasonable 
belief of the Architectural Committee impedes or detracts from 
the view of any Condo lot. 

Section 5 .  Lanai Structures, Sun Shades and Gazebos. 
Structures in this section shall be designed to continue and/or 
complement architectural features of the dwelling unit. The 
exterior appearance of the addition shall be built and finished 
to match the color and trim of the dwelling unit. No such 
structure shall be built within a EPC area. 

Section 6. Repaintinq. All repainting of exterior 
surfaces must have the prior written approval of the 
Architectural Committee. 

Section 7. Consents. The Architectural Committee is 
required to communicate within a reasonable period of time. In 
the event that the committee and Lessor fails to approve or 
disapprove of plans and specifications and design within sixty 
(60) days after said plans and specifications have been 
submitted to it, approval will not be required, and this 
Article will be deemed to have been fully complied with. 

ARTICLE VII 

MORTGAGES AND MORTGAGEES 

Section 1. Notice to Board of Directors. An apartment 
owner who mortgages his interest in an apartment shall notify 
the Association oE the name and address of his mortgagee and 
within ten (10) days after the execution Of the same sha'll file 
a conformed copy of such mortgage with the Association: the 
Association shall maintain such information in a book entitled 
"Mortgages of Apartments". 

Section 2. Notice of Meetinqs. A mortgagee of an 
apartment will, upon request, be entitled to written notice of 
all meetings of the Association and will be entitled to 
designate a representative to attend all such meetings. 



Section 3. Notice of Unpaid Common Expenses and 
Assessment of Wailuna Recreation Association. The Association 
whenever so requested in writing by an owner or mortgagee of an 
interest in an apartment shall promptly report any then unpaid 
assessments or common expenses due from the apartment owner 
involved. 

Section 4. Notice oE Default. The Board, when giving 
notice to an apartment owner of a default in paying common 
expenses or other default, shall send a copy of such notice to 
each holder of a mortgage covering such apartment or interest 
therein whose name and address has theretofore been furnished 
to the Association. In each and every case where the 
lender-mortgagee has made a request, the Association shall 
noti.fy the lender-mortgagee of any unpaid assessments that are 
thirty (30) days delinquent or more. 

Section 5. Examination of Books. Each apartment 
owner and each mortgagee shall be entitled to examine the books 
and records of the Association or the Project at reasonable 
times on business days, but an owner may not-examine said books 
more than once a month. Each mortgagee shall have the right to 
require the Board of Directors or the Association to provide 
such mortgagee with an annual financial statement of the Project 
within ninety (90) days following the end of each fiscal year 
of the Project, and such other annual reports and financial 
data as may be reasonable. 

Section 6. Management Contracts. Any management 
agreement for the Project will he terminable by the Board of 
Directors for cause upon 30 days' written notice thereof, and 
the term of any such agreement may not exceed one year, 
renewable by agreement of the parties for successive one-year 
periods. 

Section 7. Mortqaqe Protection. Notwithstanding all 
of the provisions hereof: 

(a) The liens created hereunder against any 
apartment and its appurtenant interest in the common 
elements shall be subject and subordinate to and shall not 
afEect the rights of the holder of any indebtedness secured 
by any recorded mortgage of such interest, made for value, 
provided that after the foreclosure of any such mortgage 
there shall be a lien upon the interest Of the purchaser at 
such foreclosure sale to secure all assessments, whether 
regular or special, assessed hereunder to such apartment i E  
falling due after the date of such foreclosure sale. 

(b) All taxes, assessments and charges which may 
become liens prior to the first mortgage under the laws of 
the State of Hawaii shall relate only to the individual 
apartment units and not to the condominium Project as a 
whole. 

(c) The Declaration and By-Laws shall not give 
an apartment owner or any other party, priority over any 
rights of first mortgagees of apartment units pursuant to 
their mortgages in the case oE a distribution to apartment 
owners of insurance proceeds or condemnation awards for 



losses to or a taking of apartment units and/or common 
elements. 

Section 8. Partition or Subdivision. No apartment in 
the Project may be partitioned or subdivided without prior 
aDDrOVal of a holder of any first mortgage lien of such 
apartment. 

Section 9. Right of First Refusal Not Applicable. In 
the event that there shall be any right of first refusal to 
purchase any apartment by the Association, any first mortgagee 
who obtains title to an apartment pursuant to the remedies 
provided in the mortgage. or foreclosure of the mortgage or 
assignment of apartment lease in lieu of foreclosure, shall be 
exempt from such 'right oE first refusal". 

Section LO. Unpaid Common Expenses or Assessments. 
Any first mortgagee who obtains title to the apartment pursuant 
to the remedies provided in the mortgage or foreclosure of the 
mortgage shall not be liable for such apartment's unpaid common 
expenses and assessments which accrue prior to the acquisition 
of title to such unit by the mortgagee. The unpaid share of 
common expenses or assessments shall be deemed to be common 
expenses collectible from all of the apartment owners, 
including the acquirer of such apartment, his successors and 
assigns. 

Section 11. Release of Information. The Board of 
Directors' may provide any information available to it pertaining 
to an apartment or the Project to the first mortgagee of such 
apartment and such mortgagee may provide any information to the 
Board oE Directors regarding the mortgagor, the mortgagor's 
loan and the status of such loan. 

Section 12. Conflictins Provisions and Amendment to 
Article VII. In the event Of any conflict in the provisions of 
the Declaration or these By-Laws and the provisions oE this 
Article VII, the provisions of this Article VII shall prevail. 
Notwithstanding any other provisions of the Declaration or 
these By-Laws, no amendment to this Article VII shall affect 
the rights of the holder of any mortgage which was recorded in 
the Bureau of Conveyances, State Of Hawaii, or filed in the 
Office of the Assistant Registrar of the Land Court, State of 
Hawaii, prior to the filing of such amendment, who does not 
join in the execution thereof. 

ARTICLE VIII 

MISCELLANEOUS 

Section 1. BY-Laws, Amendments, Copies. Except as 
otherwise provided in these By-Laws, these By-Laws may be 
amended in any respect not inconsistent with provisions of law 
or the Declaration by the affirmative vote or written consent 
of sixty-five per cent (65%) Of the apartment owners and the 
written consent of the Lessor, effectiv only upon the 
recording of an instrument setting forth such amendment and 
vote duly executed by such owners or by any two officers of the 
~ssociation. Upon the request Of any apartment owner, mortgagee 



or other interested party, the Secretary or the Managing Agent 
shall supply such party with a copy of the By-Laws as amended 
and shall certify that such copy is current to the date of such 
certification; provided, however, that the requesting party 
shall pay a reasonable service charge plus the actual cost of 
reproduction. 

Section 2. Liability and Indemnity of Directors and 
Officers. The members of the Board of Directors and officers 
shall not be liable to the apartment owners Eor any mistake of 
iudsment or otherwise except for their own individual gross - - 
negligence or wilful misconduct. The Association shall 
indemnify each director and officer of the Association against 
all cos;s, expenses and liaoilities, including the amount of 
iudqments. amounts paid in compromise settlements and amounts 
paid for services of counsel aid other related expenses which 
may be incurred by or imposed on him in connection with any 
claim, action, suit, proceeding, investigation or inquiry 
hereafter made, instituted, or threatened in which he may be 
involved as a party or otherwise by reason of his being or 
having been a director or officer, or by reason of any action 
taken or authorized or approved by him or any omission to act 
as director or officer, whether or not he continues to be a 
director or officer at the time of the incurring or imposition 
of such costs, expenses or liabilities, except such costs, 
expenses or liabilities as shall relate to matters as to which 
he is liable by reason of his negligence or misconduct toward 
the Association in the performance of his duties as such 
director or officer. As to whether or not a director or 
officer was liable by reason of negligence or misconduct toward 
the Association in the performance of his duties as such 
director or officer, in the absence of such final adjudication 
of the existence of such liability, the Board of Directors and 
each director and officer may conclusively rely upon an opinion 
of legal counsel selected by the Board of Directors. The 
foregoing right of indemnification shall not be. exclusive of 
other rights to which any Such director or officer may be 
entitled as a matter of law or otherwise, and shall inure to 
the benefit of the heirs, personal 
representatives, and assigns of each such director and ofEicer. 

Section 3. Audits. The association oE apartment 
owners shall require a yearly audit of the association 
financial accounts and no less than one yearly unannounced 
verification oE the association's cash balance by a public 
accountant; provided that the yearly audit and the yearly 
unannounced cash balance verification may be waived by the 
majority vote of all apartment owners taken at an association 
meeting. 

Section 4. Waiver. The failure of the Board to insist 
in any one or more instances upon a strict performance of or 
compliance with any of the covenants of the apartment owner 
hereunder or to exercise any right or option herein contained, 
or to serve any notice, or to institute any action or summary 
proceeding, shall not be construed as a waiver, or a 
relinquishment for the future, of such covenant or option or 
right, but such covenant or option or right shall continue and 
remain in full force and effect. The receipt by the Board of 
any sum paid by the apartment owner hereunder, with or without 



knowledge by the Board of the breach of any covenant hereof, 
shall not be deemed a waiver of such breach, and no waiver, 
express or implied, by the Board Of any provision hereof shall 
be deemed to have been made unless expressed in writing and 
signed by the President pursuant to authority contained in 
resolution of the Board of Directors. 

Section 5 .  Conduct of Meetinqs. All Association and 
Boacd Of Directors' meetings shall be conducted in accordance 
with the most current edition of Roberts Rules of Order. 

Section 6. Minutes of Meetinqs. The minutes of 
meetinos Of the Board of Directors. and Association of Aoartment . - -  
owners-shall be available for exemination by apartment owners 
at convenient hours at a place designated by the Board. 

Section 7. Association May Incorporate. All of the 
rights, powers, obligations and duties of the Association 
imposed hereunder may be exercised and enforced by a non-profit 
membership corporatibn, formed under the laws o f  the state of 
Hawaii for the purposes herein set forth by the Association. 
Said corporation shall be formed upon the written approval of a 
majority of the voting apartment owners. The formation of said 
corporation shall in no way alter the terms, covenants and 
conditions set forth herein and the Articles and By-Laws of 
said corporation shall be subordinated hereto and controlled 
hereby. Any action taken by said corporation, which said 
action is in violation of any or all of the terms, covenants b r  
conditions contained herein, shall be void and of no effect. 

Section 8. Subordination. These By-Laws are 
subordinate and subject to all provisions of the Declacation 
and any amendments thereto and the Horizontal Property Act 
(Chapter 514A. Hawaii Revised Statutes, as amended) which shall 
control in case of any conflict. All terms herein (except 
where clearly 
repugnant to the context) shall have the same meaning as in the 
Declaration or said Horizontal Property Act. 

Section 9. Interpretation. In case any provision of 
these By-Laws shall be held invalid, such invalidity shall not 
render invalid any other provision hereof which can be given 
effect. Nothing in these By-Laws shall be deemed or construed 
to authorize the Association or Boacd Of Directors to conduct 
or engage in any active business for profit on behalE of any or 
all of the apartment owners. 

CERTIFICATE OF ADOPTION 

The Trustees of the Estate of Bernice Pauahi Bishop, 
"Lessor," Lear Siegler. Inc., and Lear Siegler Properties, Inc., 
"Sublessor," and The Lusk Company, "Developer," hereby adopt 
the foregoing as the By-laws Of the Association Of Apartment 
Owners Of The Heights at Wailuna, a horizontal property regime 



created by the Declaration Of Horizontal Property Regime 
recorded contemporaneously with these By-Laws. 

In Witness Whereof, the Lessor, 
e execute these presents this a 7S#ess0rdaya~~ 

, I 9 h .  

LEAR SIEGLER, INC. 
I 

v 

LEAR SIEGLER PROPERTIES, INC. 

Trustees oE t b e Estate Of 
Bernice Pauahi Bishop 

"Lessor" Its @e Presi ent 

THE LUSK COMPANY 
"Sublessor" 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this 8fh day of b ~ d ,  
M~~~~ ib Th.rr,.xon 

t 19%~ 
before me personally appeared 

\v,;!i2?, 5 3:,:hcr2soir and M~T.:,;- 7; :. :ho.!k: 
three of the Trustees oE the Estate of Bernice Pauahi Bishoo. 
to me-known to be the persons who severally executed thk 
foregoing instrument and acknowledged that they severally 
executed the same as their free act and deed. 

STATE OF HAWAII 1 
1 ss. 

CITY AND COUNTY OF HONOLULU ) 

On this day of JULY , 19%, 
before me appeared HENRY F. ALVES, to me personally known, who, 
beina bv me dulv sworn. did sav that he is the Vice President ..- 
of L~AR-SIEGLER,- INC., a ~e1awa;e corporation authorized to do 
business in Hawaii; and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation and that 
said instrument was signed and sealed in behalE of said 
corporation by authority of its Board of Directors, and the 
said HENRY F. ALVES acknowledged said instrument to be the free 
act and deed of said corporation. 

-- 
Notary Public, State of Hawaii 

PIy Commission Expires: NDYWn20.'9sb 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this ~ day of duw , 19810, 
before me appeared HENRY F. ALVES, to me personally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER PROPERTIES, INC., a Delaware corporation 
authorized to do business in Hawaii; and that the seal affixed 
to the foregoing instrument is the corporate seal oE said cor- 
poration and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed oE said corporation. 

rakoe, 0 - a .  
Notary Public, State of Hawaii 

My Commission Expires: HOY-2ml 

STrn OF 1 
) ss. 

COUNTY OF 1 
CAT. NO. NH-7 
TO 91946 CA I 1 4 3 1  

1 (Corporation) 9 TICOR TITLE INSURANCE 
STATE OFCALIFORNM a 1 

# 
(This for offlrill n o d d  4) 

.9-a 
lally 
the 
trnia 
raii, 
the 

-: was 
:y of 
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DECLARATION OF HORIZONTAL PROPERTY REGIME 
OF 

THE HEIGHTS AT WAILUNA, INCREMENT 1 

EXHIBITS "A" and *BR 
{Exhibi t  'A" - The Land) 

{ E x h i b i t  "B* - Common I n t e r e s t s )  

DAMON, XEY, C m R  & BOCXEN 
(CHARLES W. KEY) 
10th F l o o r ,  C i ty  Bank Bldg. 
810 Richards S t r e e t  
H o n o l u l u ,  ~awaii 96813 
T e l .  NO. 531-8031 



DECLARATION OF HORIZONTAL PROPERTY REGIME 

OF 

THE HEIGHTS AT WAILUNA, INCREMENT 1 

WHERERS. THE TRUSTEES OF THE ESTATE O F ,  BERNICE 
PAuAHI BISHOP. h e r e i n  c a l l e d  t h e  " L e s s o r n ,  own i n  f e e  s i m p l e  
t h a t  c e r t a i n  p a r c e l  o f  l a n d  d e s c r i b e d  i n  EXHIBIT 'A" 
a t t a c h e d  h e r e t o  and made a  p a r t  h e r e o f  by t h i s  r e f e r e n c e .  
t h e  l and  d e s c r i b e d  i n  EXHIBIT "A" b e i n g  h e r e i n  r e f e r r e d  t o  
a s  " s a i d  land":  and 

WHEREAS, LEAR SIEGLER. INC. a  Delaware c o r p o r a t i o n  
a u t h o r i z e d  t o  a0 b u s i n e s s  i n  Hawaii, and L D R  SIEGLER 
PROPERTIES, INC., a  Delaware c o r p o r a t i o n  a u t h o r i z e d  t o  d o  
b u s i n e s s  i n  Hawaii, whose p l a c e s  o f  b u s i n e s s  i s  700 Bishop 
S t r e e t ,  S u i t e  1112,  Honolulu.  Hawai i ,  and whose p o s t  o f f i c e  
a d d r e s s  i s  P.0. Box 3230, HOnolulu. Hawaii ,  h e r e i n  c a l l e d  
" S u b l e s s o r " ,  a r e  t h e  h o l d e r s  of t h a t  c e r t a i n  Bishop E s t a t e  
Lease  No. 27,480 d a t e d  December 13. 1984, r e c o r d e d  i n  t h e  
Bureau of Conveyances of Hawaii i n  L i b e r  18370 a t  page 272. 
demis ing  s a i d  land: and 

WHEREAS. Lessor  and S u b l e s s o r  d i d  l e a s e  s a i d  l a n d  
t o  JOHN D. LUSX & SON, a C a l i f o r n i a  c o r p o r a t i o n  a u t h o r i z e d  
t o  d o  b u s i n e s s  i n  t h e  S t a t e  o f  Hawaii ,  whose p r i n c i p a l  p l a c e  
o f  b u s i n e s s  and p o s t  o f f i c e  a d d r e s s  i n  Hawaii is S u i t e  1618. 
Davies  P a c i f i c  C e n t e r .  841 Bishop  S t r e e t ,  Honolulu.  Hawaii 
96813, h e r e i n  c a l l e d  "Developer",  by t h a t  c e r t a i n  Bishop  
E s t a t e  Lease  No. 27,480A. d a t e d  April 3. 1985, r e c o r d e d  i n  
s a i d  Bureau i n  L i b e r  18561, page 710: and 

WHEREAS, Developer h a s  u n d e r t a k e n  t o  improve s a i d  
l and  p u r s u a n t  t o  t h e  terms o f  s a i d  Lease  and i n  a c c o r d a n c e  
w i t h  p l a n s  i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e  and f i l e d  
s i m u l t a n e o u s l y  h e r e w i t h  i n  s a i d  Bureau of Conveyances as 
Condominium Map No. ( " s a i d  Condo Map*) ; 

NOW, THEREFORE. i n  o r d e r  t o  create a  condominium 
p r o j e c t  c o n s i s t i n g  o f  s a i d  l a n d  and improvements ( h e r e i n  
c a l l e d  t h e  " P r o j e c t " )  and t o  b e  known a s  

"THE HEIGHTS AT WAILUNA, INCREMENT 1" 

t h e  Lessor .  S u b l e s s o r  and Developer he reby  submi t  s a i d  l a n d  
d e s c r i b e d  i n  EXHIBIT "A" and improvements t h e r e o n  t o  t h e  
H o r i z o n t a l  P r o p e r t y  Regime e s t a b l i s h e d  by t h e  H o r i z o n t a l  
P r o p e r t y  Act ,  Chap te r  514A. Hawaii Revised S t a t u t e s ,  a s  
amended ( h e r e i n  c a l l e d  ' the  A c t " ) ,  and i n  f u r t h e r a n c e  t h e r e -  
o f  make t h e  h e r e i n a f t e r  s t a t e d  d e c l a r a t i o n s  a s  t o  d i v i s i o n s ,  
l i m i t a t i o n s ,  r e s t r i c t i o n s ,  c o v e n a n t s  and c o n d i t i o n s  and 
hereby  d e c l a r e  and a g r e e  t h a t  s a i d  p r o p e r t y  is h e l d  and 
s h a l l  be h e l d ,  conveyed, mortgaged, encumbered, l e a s e d .  
r e n t e d ,  used,  occup ied  and improved s u b j e c t  t o  s a i d  d e c l a r a -  
t i o n s ,  which d e c l a r a t i o n s  s h a l l  c o n s t i t u t e  c o v e n a n t s  r u n n i n g  
w i t h  t h e  l a n d  and s h a l l  be  b i n d i n g  on and be f o r  t h e  b e n e f i t  
of  t h e  p a r t i e s  h e r e t o ,  t h e i r  r e s p e c t i v e  s u c c e s s o r s  and 



a s s i g n s ,  and a l l  subsequent  owners and l e s s e e s  of a l l  o r  any 
p a r t  o f  t h e  P r o j e c t  and t h e i r  r e s p e c t i v e  s u c c e s s o r s ,  h e i r s ,  
p e r s o n a l  r e p r e s e n t a t i v e s  and a s s i g n s :  

1. Apartments.  There a r e  he reby  e s t a b l i s h e d  
t h i r t y - o n e  (31)  f r e e h o l d  e s t a t e s  ( h e r e i n  c a l l e d  " a p a r t -  
ments")  c o n s i s t i n g  of t h i r t y - o n e  (31) s e p a r a t e  dwel l ing  
u n i t s  and o t h e r  improvements numbered " 3 1 '  th rough  '42', 
"79" through "85" and '117" through "128*, a s  shown i n  
Column 1 of EXHIBIT "8" a t t a c h e d  h e r e t o  and made' a  p a r t  
h e r e o f ,  each l o c a t e d  w i t h i n  and s i t u a t e d  upon c e r t a i n  
s p e c i f i c  d e l i n e a t e d  l a n d  a r e a s  shown on s a i d  Condo Map 
b e a r i n g  t h e  same number a s  t h e  s e p a r a t e  d w e l l i n g s  u n i t s .  
Each apar tment  c o n s i s t s  of a l l  improvements compris ing t h e  
d w e l l i n g  u n i t  w i t h i n  each  of s a i d  l and  a r e a s ,  and a l l  o t h e r  
improvements w i t h i n  each o f  s a i d  l a n d  a r e a s  EXCEPTING 
TKEREFROM, however, t h e  common e lements  w i t h i n  each of s a i d  
d w e l l i n g  u n i t s  and w i t h i n  t h e  o t h e r  improvements s i t u a t e  on 
s a i d  l a n d  a r e a s .  

(1.1) The v a r i o u s  s e p a r a t e  31  l a n d  a r e a s  
numbered "31' through "42", "79- th rough  "85" and "117" 
th rough  "128" a s  shown on s a i d  Condo Map are l i m i t e d  common 
elements .  Each o f  t h e  a p a r t m e n t s  h a s  a p p u r t e n a n t  t h e r e t o  a s  
a  l imited common e lement  t h e  l a n d  a r e a  hav ing  t h e  same 
number as s a i d  apar tment ,  and t h i s  l and  a r e a  is sometimes 
r e f e r r e d  t o  h e r e i n  a s  a  "Condo lot ' ' .  

(1.2) The d w e l l i n g  u n i t s  are o f  double  w a l l  
wood frame c o n s t r u c t i o n  on c o n c r e t e  s l a b  w i t h  a composi t ion 
r o o f ,  and a r e  p r i n c i p a l l y  c o n s t r u c t e d  of wood, i n t e r i o r  d ry-  
w a l l  p a r t i t i o n s ,  e x t e r i o r  masoni te  s i d i n g  o r  l a t h  and 
p l a s t e r  s i d i n g ,  g l a s s ,  aluminum and a p p r o p r i a t e  t r i m .  There  
a r e  no basements. 

(1.3) There  a r e  f i v e  t y p e s  of d w e l l i n g  u n i t s  
shown on s a i d  Condo Map. These f i v e  type6  o f  dwel l ing  u n i t s  
a r e  d e s i g n a t e d  by 1, 4,  5,  5M o r  7, and t h e  t y p e  o f  dwel l ing  
u n i t  compris ing each apar tment  is set f o r t h  on EXHIBIT *B" 
a t t a c h e d  h e r e t o  and made a  p a r t  h e r e o f .  

(1.4) The number o f  rooms and s t o r i e s  o f  each 
t y p e  of d w e l l i n g  u n i t  is set f o r t h  below: 

1 - 4 - 5  - 5M - 7 - 
Number o f  Rooms 7  9 8  8  8 
Number o f  S t o r i e s  1 2  2  2  2  

(1.5) The approximate n e t  l i v i n g  a r e a  o f  each 
t y p e  of d w e l l i n g  u n i t  C o n s i s t i n g  of t h e  e n c l o s e d  p o r t i o n  of 
t h e  dwel l ing  u n i t  measured from t h e  i n t e r i o r  s u r f a c e  of t h e  
d w e l l i n g  u n i t  p e r i m e t e r  w a l l s  and t h e  ga rage  is s e t  f o r t h  
below i n  s q u a r e  f e e t :  

1 - 4 - 5  - - 5M 7  - 
N e t  l i v i n g  a r e a :  1 ,135  1 ,448 1 ,302 1 ,302  1 ,344 
Garage: 435 4 23 467 467 4  1 5  ----- 

TOTAL 1,570 1 , 8 7 1  1,769 1 ,769  1,759 -----  



(1.6) Each of t h e  a p a r t m e n t s  h a s  immediate 
access t o  dr iveways on t h e  grounds o f  t h e  P r o j e c t  and t o  a  
p u b l i c  s t r e e t .  

2. Common Elements.  One f r e e h o l d  e s t a t e  is hereby 
d e s i g n a t e d  i n  a l l  of t h e  remaining p o r t i o n s  and appur tenances  
of t h e  P r o j e c t ,  h e r e i n  c a l l e d  t h e  "common elements", 
i n c l u d i n g  s p e c i f i c a l l y ,  b u t  n o t  l i m i t e d  t o :  

(2.1) The l a n d  d e s c r i b e d  i n  EXHIBIT "A" i n  
f e e  s imple ;  

(2.2) A l l  y a r d s ,  grounds and l andscap ing ,  
r o a d s ,  t h e  s i d e w a l k s  w i t h i n  t h e  road a r e a s ,  walls, f e n c e s ,  
and dr iveways.  (m: a l l  t h e  fo rego ing  is a s  shown on s a i d  
Condo Map e x c e p t  f o r  t h e  l a n d s c a p i n g .  The f e n c e s  and w a l l s  
and s i d e w a l k s  w i t h i n  t h e  road  t h a t  are common e lements  are 
shown on S h e e t s  2  Of 10  through S h e e t s  10 of 1 0  of s a i d  
Condo Map) i 

(2.3) A l l  d u c t s ,  e l e c t r i c a l  equipment ,  w i r i n g .  
~ i ~ e s  and o t h e r  c e n t r a l  and a p p u r t e n a n t  t r a n s m i s s i o n  f a c i l i -  - - 
t ies ,  i n s t a l l a t i o n s  o v e r ,  under and a c r o s s  t h e  l a n d  o f  t h e  
p r o j e c t  which s e r v e  more t h a n  one apar tment  f o r  s e r v i c e s  
such a s  power, l i g h t ,  w a t e r ,  g a s ,  d r a i n a g e ,  sewer, t e l e p h o n e  
and r a d i o  and t e l e v i s i o n  s i g n a l  d i s t r i b u t i o n  (e: There 
a r e  c o n d u i t s  w i t h i n  t h e  Condo l o t s  t h a t  are common elements, 
and t h e r e  a r e  c o n d u i t s  and a low v o l t a g e  power s o u r c e  i n  the 
u t i l i t y  c l o s e t s  w i t h i n  t h e  ga rage  o f  each apar tment  t h a t  a r e  
a l s o  common e l e m e n t s ) ;  and 

(2.4) The r a i n  g u t t e r s  and downspouts on t h e  
roof  of e a c h  apar tment  a d j a c e n t  t o  t h e  common boundary l i n e  
and t h e  water d r a i n a g e  p a t t e r n s  on t h e  s u r f a c e  o f  each condo 
l o t i  and 

(2.5) Any and a l l  a p p a r a t u s  and i n s t a l l a t i o n s  
o f  common u s e  and a l l  o t h e r  p a r t s  of t h e  p r o p e r t y  n e c e s s a r y  
o r  c o n v e n i e n t  t o  i ts  e x i s t e n c e ,  maintenance and s a f e t y ,  o r  
normal ly  i n  common use .  

3.  Limited Common Elements.  C e r t a i n  p a r t s  o f  t h e  
common e lements ,  h e r e i n  c a l l e d  and d e s i g n a t e d  " l i m i t e d  
common e lements" ,  a r e  hereby set a s i d e  and r e s e r v e d  f o r  t h e  
e x c l u s i v e  u s e  o f  c e r t a i n  a p a r t m e n t s  and s u c h  a p a r t m e n t s  
s h a l l  have a p p u r t e n a n t  t h e r e t o  e x c l u s i v e  easements  f o r  t h e  
use of such  l i m i t e d  common e lements .  The l i m i t e d  common 
elements s o  set  a s i d e  and r e s e r v e d  a r e  a s  fo l lows :  

(3.1) The v a r i o u s  s e p a r a t e  l a n d  a r e a s  (Condo 
l o t s )  numbered "31" th rough  "42", "79" tn rough  " 8 5 " ,  and 
"117" through "128" a s  shown on s a i d  Condo Map are l i m i t e d  
common e lements .  Each o f  t h e  a p a r t m e n t s  h a s  a p p u r t e n a n t  
t h e r e t o  a s  a  l i m i t e d  common e lement  t h e  l a n d  a r e a  having t h e  
same number a s  s a i d  apar tment .  

(3.2) The driveway e x t e n d i n g  from t h e  road 
w i t h i n  t h e  p r o j e c t  t o  t h e  g a r a g e  o f  each d w e l l i n g  u n i t  is a 
l i m i t e d  common element on s a i d  apar tment .  



(3.3) A l l  o t h e r  common e l e m e n t s  o f  t h e  
P r o j e c t  which a r e  r a t i o n a l l y  r e l a t e d  t o  l e s s  t h a n  a l l  of 
s a i d  apar tments  s h a l l  be l i m i t e d  t o  t h e  use  of such 
apar tments .  

n l l  l i m i t e d  common e lements ,  c o s t s  and expenses,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  maintenance,  r e p a i r ,  r e p l a c e -  
ment, a d d i t i o n s  and improvements, s h a l l  be charged t o  t h e  
owner o f  t h e  apar tment  t o  which t h e  l i m i t e d  common e lements  
are a p p u r t e n a n t ,  and a l l  such c h a r g e s  s h a l l  be c o l l e c t e d  i n  
t h e  same manner a s  common expenses  and t h e  AssOciat ion s h a l l  
have a l i e n  a g a i n s t  apar tments  f o r  any unpaid  charges  i n  
accordance w i t h  paragraph 9 of t h i s  D e c l a r a t i o n .  

4. o t h e r  Easements. I n  a d d i t i o n  t o  t h e  e x c l u s i v e  
easements e s t a b l i s h e d  i n  t h e  l i m i t e d  common e lements ,  t h e  
apar tments  s h a l l  a l s o  have and be s u b j e c t  t o  t h e  fo l lowing  
easements  and l i c e n s e :  

( 4 . 1 )  Each apar tment  s h a l l  have a p p u r t e n a n t  
t h e r e t o  nonexclusive  easements i n  t h e  common e lements  
des igned  f o r  such purpose  f o r  i n g r e s s  t o ,  e g r e s s  from, 
u t i l i t y  s e r v i c e s  f o r  and  s u p p o r t  and r e p a i r  o f  such 
apar tments  i n  t h e  o t h e r  common e lements  f o r  use  according t o  
t h e i r  r e s p e c t i v e  purposes ,  s u b j e c t  always t o  t h e  e x c l u s i v e  
o r  l i m i t e d  use  of t h e  l i m i t e d  common e lements  a s  h e r e i n  
p rov ided ,  and i n  a l l  o f  t h e  common e l e m e n t s  f o r  s u p p o r t .  

Note: I t  w i l l  be necessa ry  t o  e n t e r  each 
Condo l o t  a d j o i n i n g  each apar tment  f o r  t h e  r e p a i r  and 
maintenance of t h e  d w e l l i n g  u n i t .  

(4.2) If any p a r t  of t h e  common elements  now 
o r  h e r e a f t e r  encroaches  upon any apar tment  o r  l i m i t e d  common 
elements ,  a v a l i d  easement f o r  such encroachment and t h e  
maintenance t h e r e o f .  s o  long  a s  i t  c o n t i n u e s ,  s h a l l  and does  
e x i s t .  I n  t h e  e v e n t  any b u i l d i n g s  of t h e  P r o j e c t  s h a l l  be 
p a r t i a l l y  o r  t o t a l l y  des t royed  and t h e n  r e b u i l t ,  minor 
encroachments of any p a r t s  of t h e  common e lements  due t o  
c o n s t r u c t i o n  s h a l l  be p e r m i t t e d ,  and v a l i d  easements f o r  
such encroachments and t h e  maintenance t h e r e o f  s h a l l  e x i s t .  

14.3) Each apar tment  and a l l  l i m i t e d  common 
e lements  s h a l l  be s u b j e c t  t o  a n  easement i n  favor  of t h e  
owners of a l l  o t h e r  apar tments  f o r  a c c e s s  t o  any conmon 
e lements  l o c a t e d  w i t h i n  o r  a d j o i n i n g  such apar tment  o r  
l i m i t e d  common element .  

5. Common I n t e r e s t .  Each of t h e  apar tments  h a s  
a p p u r t e n a n t  t h e r e t o  t h e  undivided p e r c e n t a g e  i n t e r e s t  i n  a l l  
t h e  conmon e lements  of t h e  P r o j e c t  a s  shown i n  EXHlBIT "B", 
such i n t e r e s t  being d e f i n e d  and r e f e r r e d  t o  h e r e i n  as t h e  
"common i n t e r e s t "  and t h e  same p r o p o r t i o n a t e  s h a r e  in  a l l  
common p r o f i t s  and expenses  of t h e  P r o j e c t  and f o r  a l l  o t h e r  
purposes ,  i n c l u d i n g  v o t i n g .  

6. Purposes  and R e s t r i c t i o n s .  The purposes  f o r  
which s a i d  b u i l d i n g s  and o t h e r  improvements and each of t h e  
apar tments  a r e  in tended  and s h a l l  be  r e s t r i c t e d  as t o  use 
a r e  as fol lows:  



(6.1) The common interest and easements appur- 
tenant to each apartment shall have a permanent character, 
shall not be altered without the consent of all owners of 
apartments affected thereby and Lessor as expressed in an 
amendment to this Declaration duly recorded, and shall not 
be separated from such apartment and shall be deemed to be 
conveyed or encumbered with such apartment even though not 
expressly mentioned or described in the conveyance or other 
instrument. 

(6.2) The common elements shall remain 
undivided, and no right shall exist to partition or divide 
any part thereof except as provided by said Horizontal 
Property Act. 

(6.3) The apartments shall be occupied and 
used only for residential purposes and no apartment shall be 
used as a tenement or rooming house or for or in connection 
with the carrying on of any business, trade or profession 
whatsoever. The apartments shall not be rented for tran- 
sient or hotel purposes, which are defined asr (1) rental 
for any period less than thirty (30) days; or ( 2 )  any rental 
in which the occupants of the apartments are provided 
customary hotel services such as room service for food and 
beverages, maid service, laundry and linen or bellboy 
service. The apartments in the Project or any interest 
therein shall not be sold, transferred, conveyed, leased, 
occupied, rented or used for or in connection with any 
time-sharing purpose or under any time-sharing plan, 
arrangement or program, including without limitation any 
so-called "vacation licensen, "travel club membership" or 
"time interval ownership" arrangement. The term 
"time-sharing" as used herein shall be deemed to include, 
but is not limited to, any plan, program or arrangement 
under which the right to use, occupy, own or possess an 
apartment or apartments in the ProjecC rotates among various 
persons on a periodically recurring basis according to a 
fixed or floating interval or period of time, whether by way 
of deed, lease, association or club membership, license, 
rental or use agreement, co-tenancy agreement, partnership 
or otherwise. Except for the foregoing, the owners of the 
apartments shall have the absolute right to lease such 
fipartnents. 

(6.4) The owner of each apartment upon 
acquiring title thereto automatically shall become a member 
of the Association of Apartment Owners, herein called the 
.Associationn; and shall remain a member thereof until such 
time as his ownership of such apartment ceases for any 
reason, at which time his membership in the Association 
automatically shall cease; provided, however, that if and to 
the extent a lease of any apartment filed with the Board of 
Directors of the Association so provides, the lessee of such 
apartment shall be deemed to be the owner thereof. 

7. Administration. Adninistration of the Project 
shall be vested in the Association, consisting of all apart- 
ment owners of the Project in accordance with the By-Laws of 



t h e  A s s o c i a t i o n  { t h e  "Bylawsn) t o  be  r e c o r d e d  contempora-  
neous ly  he rewi th .  O p e r a t i o n  Of the P r o j e c t  and main tenance ,  
r e p a i r ,  r ep l acemen t  and r e s t o r a t i o n  of t h e  common e l emen t s ,  
and  any  a d d i t i o n s  and  a l t e r a t i o n s  t h e r e t o ,  s h a l l  be  i n  
a c c o r d a n c e  w i t h  t h e  p r 0 v i ~ i O n ~  o f  s a i d  H o r f z o n t a l  P r o p e r t y  
A C ~ , ,  t h i s  D e c l a r a t i o n  and t h e  By-Laws, and  s p e c i f i c a l l y  b u t  
w i t h o u t  l i m i t a t i o n  t h e  A s s o c i a t i o n  s h a l l :  

17.1) Make, b u i l d ,  m a i n t a i n  and  r e p a i r  a l l  
f e n c e s ,  s ewer s ,  d r a i n s ,  r o a d s ,  c u r b s ,  s i d e w a l k s  and p a r k i n g  
a r e a s  which may be  r e q u i r e d  by l a w  t o  b e  made, b u i l t .  main- 
t a i n e d  and  r e p a i r e d  upon o r  a d j o i n i n g  o r  i n  c o n n e c t i o n  w i t h  
o r  f o r  t h e  use o f  t h e  P r o j e c t  o r  any  p a r t  t h e r e o f ,  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  any s c r e e n i n g  or l a n d s c a p i n g  o f  t h e  
f a c i l i t i e s  o f  Hawaiian E l e c t r i c  Company, I nc . ,  and ,  i f  any ,  
o f  Hawaiian Te l ephone  Company, on t h e  premises which may be 
r e q u i r e d  by law, o r d i n a n c e  o r  by any g o v e r n m e n t a l  a g e n c i e s .  

(7 .2)  Keep a l l  Common e l e m e n t s  of t h e  P r o j e c t  
i n  a  s t r i c t l y  c l e a n  and s a n i t a r y  c o n d i t i o n ,  and  o b s e r v e  and 
p e r f o r m  a l l  l aws ,  o r d i n a n c e s ,  r u l e s  a n d  r e g u l a t i o n s  now o r  
h e r e a f t e r  made by any  gove rnmen ta l  a u t h o r i t y  f o r  t h e  time 
b e i n g  a p p l i c a b l e  t o  t h e  P r o j e c t  o r  t h e  u s e  t h e r e o f .  

( 7 .3 )  W e l l  and s u b s t a n t i a l l y  r e p a i r ,  m a i n t a i n ,  
p r e s e r v e ,  amend and k e e p  a l l  common e l e m e n t s  o f  t h e  P r o j e c t ,  
i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  b u i l d i n g s  t h e r e o f ,  w i t h  a l l  
n e c e s s a r y  r e p a r a t i o n s  and  amendments wha t soeve r  i n  good o r d e r  
and  c o n d i t i o n  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  h e r e i n ,  and  main- 
t a i n  and keep  s a i d  l a n d  and a l l  a d j a c e n t  l a n d  between any 
s t r e e t  boundary o f  t h e  P r o j e c t  and t h e  e s t a b l i s h e d  c u r b  o r  
s t r e e t  l i n e  i n  a  n e a t  and  a t t r a c t i v e  c o n d i t i o n  and  a l l  t rees,  
s h r u b s  and  g r a s s  t h e r e o n  i n  good c u l t i v a t i o n  and r e p l a n t  t h e  
same a s  may be n e c e s s a r y ,  and r e p a i r  and make good a l l  
d e f e c t s  i n  t h e  common e l e m e n t s  o f  t h e  P r o j e c t  h e r e i n  r e q u i r e d  
t o  be r e p a i r e d  by t h e  A s s o c i a t i o n ,  o f  which n o t i c e  s h a l l  be  
g i v e n  by any owner or h i s  a g e n t ,  w i t h i n  t h i r t y  (30) Bays 
a f t e r  t h e  g i v i n g  o f  s u c h  n o t i c e .  

(7.41 Not make o r  s u f f e r  any s t r i p  o r  w a s t e  
o r  any un l awfu l ,  imprope r ,  O r  o f f e n s i v e  u s e  o f  t h e  P r o j e c t .  

(7.5) Not  e r e c t  o r  p l a c e  on t h e  P r o j e c t  any 
b u i l d i n g  o r  s t r u c t u r e ,  i n c l u d i n g  f e n c e s  and  w a l l s ,  nor  m a k e  
a d d i t i o n s  o r  s t r u c t u r a l  a l t e r a t i o n s  t o ,  o r  e x t e r i o r  changes  
o f ,  a n y  common e l e m e n t s  of  t h e  P r o j e c t ,  n o r  p l a c e  o r  m a i n t a i n  
t h e r e o n  any s i q n s ,  p o s t e r s  o r  b i l l s  wha t soeve r ,  e x c e p t  i n  
a c c o r d d n c e  - w i t h  p lan ;  and a p e c i f  i c a t i o n s ,  i nc l l r d ing  d e c a l l e d  
p l o t  p l a n ,  p r e p a r e d  by a  l i c e n s e d  a r c h i t ~ c t  i f  s o  r e q u l r e d  
by ~ e s s o r .  f i ~ s t  approved  i n  w r i t i n g  by Les so r  and  a l s o  
approved  by a  m a j o r i t y  o f  a p a r t m e n t  owners  ( o r  such  l a r g e r  
p e r c e n t a g e  a s  r e q u i r e d  by l a w  o r  t h i s  D e c l a r a t i o n )  i n c l u d i n g  
a l l  owners  of a p a r t m e n t s  t h e r e b y  d i r e c t l y  a f f e c t e d ,  as  
de t e rmined  by t h c  Board o f  ~ l r e 6 t o r s  ( t h e  "Boaro") ,  and 
comple t e  any such  improvements d i l i g e n t l y  a f t e r  commenceacnt 
t h e r e o f .  

(7 .6)  Not c o m m i t  a n y  a c t  o r  n e g l e c t  whereby 
t h e  P r o j e c t  o r  any p a r t  t h e r e o f  a t  a n y  time becomes s u b j e c t  
t o  any a t t a c h m e n t ,  judgment,  l i e n ,  c h a r g e  o r  encumbrance 
whatever .  

(7.7) B e f o r e  commencing o r  p e r m i t t i n g  
c o n s t r u c t i o n  o f  any improvement t o  t h e  P r o j e c t ,  o b t a i n  and 



d e p o s i t  wi th  Lessor  a bond naming a s  o b l i g e e s  Lessor  and 
c o l l e c t i v e l y  a l l  apar tment  owners as t h e i r  r e s p e c t i v e  
i n t e r e s t s  may appear  w i t h  a r e s p o n s i b l e  c o r p o r a t e  s u r e t y  
a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  S t a t e  o f  H a w a i i ,  which bond 
s h a l l  g u a r a n t e e  comple t ion  o f  s u c h  c o n s t r u c t i o n  i n  accordance  
w i t h  t h e  c o n t r a c t  t h e r e f o r  f r e e  and c l e a r  of a l l  mechanics '  

' and m a t e r i a l m e n ' s  l i e n s  and s h a l l  be  i n  a p e n a l  s u m  n o t  less 
t h a n  one hundred per c e n t  (100%) o f  t h e  c o s t  of such 
c o n s t r u c t i o n .  

( 7 . 8 )  Have t h e  r i g h t ,  t o  be  e x e r c i s e d  by i ts  
Board o f  D i r e c t o r s  o r  its d e s i g n e e ,  t o  e n t e r  any a p a r t m e n t s  
and l i m i t e d  common e l e m e n t s  from time t o  t i m e  d u r i n g  reason-  
a b l e  h o u r s  a s  may be n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  
P r o j e c t  o r  f o r  making emergency r e p a i r s  t h e r e i n  r e q u i r e d  t o  
p r e v e n t  damage t o  any a p a r t m e n t s  o r  common e l e m e n t s  o r  f o r  
t h e  i n s t a l l a t i o n s ,  r e p a i r  o r  replacement  of any common 
e lements .  

(7.9)  Observe any s e t b a c k  l i n e s  a f f e c t i n g  t h e  
P r o j e c t  and s h a l l  n o t  e r e c t ,  place, o r  m a i n t a i n  any b u i l d i n g  
o r  s t r u c t u r e  whatsoever  between any street  boundary of t h e  
P r o j e c t  and any s e t b a c k  l i n e  a l o n g  such  boundary e x c e p t  
approved f e n c e s  o r  w a l l s .  

8.  Manaqing Agent and S e r v i c e  of Process .  
O o e r a t i o n  of t h e  P r o j e c t  s h a l l  be  conducted f o r  t h e  
~ i s o c i a t i o n  by a r e s p o n s i b l e  c o r p o r a t e  Managing Agent who 
s h a l l  be  a p p o i n t e d  by t h e  A s s o c i a t i o n  i n  accordance  w i t h  t h e  
By-Laws, e x c e p t  t h a t  t h e  i n i t i a l  Managing Agent s h a l l  be 
a p p o i n t e d  by t h e  Developer.  The Managing Agent is hereby  
a u t h o r i z e d  t o  r e c e i v e  s e r v i c e  o f  l e g a l  p r o c e s s  i n  a l l  c a s e s  
p rov ided  i n  s a i d  H o r i z o n t a l  P r o p e r t y  A c t .  CERTIFIED 
MANAGEMENT, a d i v i s i o n  o f  AR C o r p o r a t i o n ,  whose p r i n c i p a l  
p l a c e  o f  b u s i n e s s  and p o s t  o f f i c e  a d d r e s s  is 98-1238 
Kaahumanu S t r e e t ,  Honolulu ,  Hawaii 96782, i s  h e r e b y  d e s i g -  
n a t e d  a s  t h e  a g e n t  t o  r e c e i v e  s e r v i c e  o f  p r o c e s s  u n t i l  such  
time a s  t h e  Board of Directors o f  t h e  Association is e l e c t e d .  

9. Common Expenses.  

(9.1) A l l  c h a r g e s ,  c o s t s .  and e x p e n s e s  
i f i cur red  by t h e  A s s o c i a t i o n  f o r  o r  i n  c o n n e c t i o n  wi th  t h e  
a d m i n i s t r a t i o n  o f  t h e  P r o j e c t ,  i n c l u d i n g ,  w i t h o u t  p r e j u d i c e  
t o  t h e  g e n e r a l i t y  o f  t h e  f o r e g o i n g ,  o p e r a t i o n  o f  t h e  P r o j e c t  
and maintenance,  r e p a i r ,  r e b u i l d i n g ,  and r e s t o r a t i o n  of t h e  
common e l e m e n t s  and- any a d d i t i o n s - a n d  a l t e r a t i o n s  t h e r e t o :  
t b e  maintenance,  r e p a i r ,  a l l  l a b o r ,  s e r v i c e s ,  m a t e r i a l s ,  
u t i l i t y  s e r v i c e s  and-equipment t h e r e f o r ;  a11 l i a b i l i t y  what- 
e v e r  f o r  l o s s  or damage a r i s i n g  o u t  o f  o r  i n  c o n n e c t i o n  w i t h  
t h e  common e lements ,  o r  any a c c i d e n t ,  f i r e ,  o r  any n u i s a n c e  
t h e r e o n ;  and a l l  premiums f o r  f i r e  and ex tended  coverage  and 
l i a b i l i t y  i n s u r a n c e  r e q u i r e d  h e r e i n  w i t h  r e s p e c t  t o  t h e  
P r o j e c t  and o t h e r  i n s u r a n c e  coverage  t h a t  t h e  Board may 
o b t a i n ;  and t h e  c o s t  of a l l  u t i l i t y  services, i n c l u d i n g  
w a t e r ,  e l e c t r i c i t y  and g a s ,  ga rbage  d i s p o s a l  and any o t h e r  
s i m i l a r  s e r v i c e  u n l e s s  s e p a r a t e l y  metered;  s h a l l  c o n s t i t u t e  
common expenses  f o r  which t h e  a p a r t m e n t  owners s h a l l  be 
s e v e r a l l y  l i a b l e  i n  p r o p o r t i o n  t o  t h e i r  r e s p e c t i v e  common 



i n t e r e s t s .  Rent and real p r o p e r t y  t a x e s  and s p e c i a l  assess- 
ments  r e f e r r e d  t o  i n  S e c t i o n  514A-6, Hawai i  Revised S t a t u t e s ,  
a s  amended, s h a l l  n o t  be common e x p e n s e s  of t h e  H o r i z o n t a l  
P r o p e r t y  Regime he r eby  c r e a t e d  and  no  payments  t h e r e o f  s h a l l  
be payments of such  common expense s .  The Board s h a l l  from 
time t o  t i m e  assess t h e  common e x p e n s e s  a g a i n s t  a l l  t h e  
a p a r t m e n t s  i n  t h e i r  r e s p e c t i v e  p r o p o r t i o n a t e  s h a r e s ,  and t h e  
unpa id  amount o f  such  a s s e s s m e n t s  a g a i n s t  any  apa r tmen t  s h a l l  
c o n s t i t u t e  a l i e n  a g a i n s t  such  apa r tmen t  which may be  f o r e -  
c l o s e d  by t h e  Board o r  Managing Agent a s  p rov ided  ' b y  s a i d  
B o r i z o n t a l  P r o p e r t y  A c t ,  p rov ided  t h a t  t h i r t y  (30)  d a y s '  
p r i o r  w r i t t e n  n o t i c e  o f  i n t e n t i o n  t o  f o r e c l o s e  s h a l l  be  
m a i l e d ,  p o s t a g e  p r e p a i d ,  t o  t h e  Les so r  and  a l l  o t h e r  p e r s o n s  
hav ing  any i n t e r e s t  i n  such  a p a r t m e n t  as shown i n  t h e  
A s s o c i a t i o n ' s  r e c o r d  o f  ownership .  

(9 .2)  No twi th s t and ing  any  of t h e  o t h e r  terms 
and o o n d i t i o n s  o o n t a i n e d  h e r e i n ,  a l l  l i m i t e d  common 
e l e m e n t s ,  c o s t s  and  e x p e n s e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o .  
main tenance .  r e p a i r .  r ep l acemen t ,  add it i o n s  and 
improvements,  s h a l l  be  cha rged  t o  t h e  owner o f  t h e  apa r tmen t  
t o  which t h e  l i m i t e d  common e l e m e n t s  a re  a p p u r t e n a n t ,  and 
a l l  such  c h a r g e s  s h a l l  be c o l l e c t e d  i n  t h e  same manner a s  
common expense s  and t h e  A s s o c i a t i o n  s h a l l  have a l i e n  
a g a i n s t  a p a r t m e n t s  f o r  any  unpa id  c h a r g e s  i n  a cco rdance  w i t h  
pa r ag raph  9 of t h i s  D e c l a r a t i o n .  

(9.3)  No a p a r t m e n t  owner may exempt h imse l f  
from l i a b i l i t y  f o r  h i s  c o n t r i b u t i o n  toward t h e  common 
expense s  by wa ive r  of t h e  u s e  o r  en joyment  o f  any  of t h e  
common e l e m e n t s  o r  by abandonment of h i s  apa r tmen t .  

( 9 . 4 )  A l l  sums c h a r g e a b l e  a s  common expense s  
t o  any apa r tmen t  b u t  unpa id  s h a l l  c o n s t i t u t e  a l i e n  on such  
apa r tmen t  p r i o r  t o  a l l  o t h e r  l i e n s ,  e x c e p t  o n l y  (1) l i e n s  
f o r  t a x e s  and a s s e s s m e n t s  l a w f u l l y  imposed by governmenta l  
a u t h o r i t y  a g a i n s t  such apa r tmen t ,  and (2) l i e n s  f o r  sums 
unpa id  on mor tgages  of r e co rd .  Such l i e n  may be  f o r e c l o s e d  
by s u i t  by t h e  A s s o c i a t i o n  o r  t h e  Managing Agent on its 
b e h a l f ,  i n  l i k e  manner as a mortgage o f  r e a l  p r o p e r t y .  
p rov ided  t h a t  t h i r t y  I301 d a y s '  p r i o r  w r i t t e n  n o t i c e  of 
i n t e n t i o n  t o  f o r e c l o s e  s h a l l  be  ma i l ed  by r e g i s t e r e d  mail  t o  
Les so r ,  mor tgagees  of r e c o r d ,  and a l l  o t h e r  p e r s o n s  hav ing  
any i n t e r e s t  i n  such apa r tmen t  a s  shown by t h e  A s s o c i a t i o n ' s  
r e c o r d s .  The Managing Agent,  a c t i n g  on beha l f  of t h e  
A s s o c i a t i o n  and a s  d i r e c t e d  by t h e  Board o f  D i r e c t o r s ,  s h a l l  
be e n t i t l e d  t o  b i d  on such apa r tmen t  a t  f o r e c l o s u r e  s a l e  and 
t o  a c q u i r e ,  h o l d ,  l e a s e ,  mortgage,  and convey such a p a r t -  
ment. S u i t  t o  r e cove r  a money judgment f o r  unpa id  common 
expense s  s h a l l  be  m a i n t a i n a b l e  w i t h o u t  f o r e c l o s i n g  o r  
waiv ing  t h e  l i e n  s e c u r i n g  such  expenses .  

(9.5) When t h e  mor tgagee  o f  a mortgage o f  
r e c o r d  o r  o t h e r  p u r c h a s e r  o f  a n y  apa r tmen t  a c q u i r e s  t i t le  t o  
such  apa r tmen t  as a r e s u l t  o f  4 f o r f e i t u r e  o r  as a r e s u l t  of 
f o r e c l o s u r e  o f  t h e  mortgage,  t h e y  and  t h e i r  r e s p e c t i v e  h e i r s .  
s u c c e s s o r s ,  l e g a l  r e p r e s e n t a t i v e s  and a s s i g n s  s h a l l  n o t  be  
l i a b l e  f o r  t h e  s h a r e  of t h e  common e x p e n s e s  o r  a s s e s s m e n t s  
c h a r g e a b l e  t o  such  apa r tmen t  which became d u e  p r i o r  t o  such 



a c q u i s i t i o n  Of t i t l e .  Such unpaid s h a r e  s h a l l  be deemed 
common expenses c o l l e c t i b l e  from a l l  apartment owners, 
inc lud ing  such mortgagee o r  such o t h e r  purchaser and t h e i r  
r e s p e c t i v e  h e i r s ,  successors ,  l e g a l  r e p r e s e n t a t i v e s ,  and 
a s s i g n s .  

10. Compliance wi th  Dec la ra t ion  and By-Laws. A l l  
apartment owners, t h e i r  t e n a n t s ,  f a m i l i e s ,  s e r v a n t s  and 
g u e s t s ,  and any o t h e r  persons  who may i n  any manner u s e  t h e  
P r o j e c t ,  s h a l l  be bound by and comply s t r i c t l y  with t h e  
p r o v i s i o n s  of t h i s  Dec la ra t ion ,  t h e  By-Laws of t h e  
Associa t ion.  and a l l  agreements,  d e c i s i o n s  and determina- 
t i o n s  of t h e  Assoc ia t ion  a s  l a w f u l l y  made o r  amended from 
time t o  time, and f a i l u r e  to  comply wi th  any of t h e  same 
s h a l l  be grounds f o r  an a c t i o n  t o  recover s u m s  due,  f o r  
damages o r  i n j u n c t i v e  r e l i e f ,  o r  both ,  main ta inab le  by t h e  
Board o r  Managing Agent on behalf  of t h e  Assoc ia t ion  o r ,  in  
a proper c a s e ,  by any aggr ieved apartment owners. 

11. Insurance - Casua l ty ,  L i a b i l i t y  and Other.  

(11.1) The Board, on behalf  of t h e  Assoc ia t ion  
a t  i ts  common expense,  s h a l l  purchase  and a t  a l l  t imes  keep 
a l l  b u i l d i n g s ,  improvements and f i x t u r e s  of t h i s  P r o j e c t ,  
including t h e  common elements  and, whether o r  n o t  p a r t  of 
t h e  common elements,  a l l  e x t e r i o r  and i n t e r i o r  w a l l s ,  f l o o r s  
and c e i l i n g s ,  i n  accordance with t h e  a s - b u i l t  condominium 
p l a n s  and s p e c i f i c a t i o n s ,  insured  a g a i n s t  l o s s  o r  damage by 
f i r e  and such o t h e r  hazards  with extended coverage ( inc lud-  
ing f l o o d  insurance  under t h e  p r o v i s i o n s  of t h e  f e d e r a l  
Flood D i s a s t e r  P r o t e c t i o n  A c t .  i f  t h e  p roper ty  is l o c a t e d  in 
an i d e n t i f i e d  f lood  hazard a r e a  a s  d e s i g n a t e d  by t h e  f e d e r a l  
Department Of Housing and urban Development) i n  an insurance  
company au thor ized  t o  do bus iness  i n  Hawaii i n  an amount 
s u f f i c i e n t  t o  provide f o r  t h e  f u l l  r e p a i r  o r  f u l l  replace-  
ment t h e r e o f  wi thout  deduct ion f o r  d e p r e c i a t i o n  i n  t h e  even t  
of such l o s s  of apar tments  and appur tenant  common 
i n t e r e s t s .  E x t e r i o r  g l a s s  may be insured  a t  t h e  o p t i o n  of 
t h e  Board. The insurance  s h a l l  be i n  t h e  name o f  t h e  
Assoc ia t ion  and naming Lessor a s  a d d i t i o n a l  a s s u r e d ,  and 
payab le  i n  c a s e  of l o s s  t o  such bank o r  t r u s t  company autho- 
r i z e d  t o  do bus iness  i n  Hawaii a s  t h e  Board s h a l l  d e s i g n a t e  
r o r  t h e  custody and d i s p o s i t i o n  a s  h e r e i n  provided of a l l  
proceeds of such insurance ,  and from time t o  time cause  t o  
be depos i t ed  promptly with t h e  Lessor t r ue  c o p i e s  of such 
insurance  o o l i c i e s  o r  c u r r e n t  c e r t i f i c a t e s  t h e r e o f .  wi thout  . - -  

p r e j u d i c e  t o  t h e  r i g h t  of each apar tment  owner t o  i n s u r e  h i s  
apar tment  f o r  h i s  own b e n e f i t .  Except a s  o the rwise  provided 
f o r  h e r e i n  o r  by t h e  A c t ,  i n  every c a s e  of such - loss  o r  
damage, a l l  insurance proceeds  s h a l l  be used a s  soon a s  
reasonablv  ~ 0 S S i b l e  bv t h e  Assoc ia t ion  f o r  r e b u i l d i n a ,  - - 
r e p a i r i n g  o r  o therwise  - r e i n s t a t i n g  t h e  same bu i ld ings  i n - a  
aood and s u b s t a n t i a l  manner accord ins  t o  t h e  o r i a i n a l  o l a n  
and e l e v a t i o n  the reof  o r  such modifi6d p l a n s  coniormini  t o  
laws and ordinances  then  i n  e f f e c t  a s  s h a l l  be f i r s t  approved 
a s  h e r e i n  provided. I f  t h e  d e s t r u c t i o n  is t o  an apar tment ,  
t h e  owner of t h e  apar tment  s h a l l  be r e q u i r e d  t o  make up any 
d e f i c i e n c y  i n  t h e  ?nsurance proceeds ,  and i f  t h e  d e s t r u c t i o n  
1s of a common element t h e  Assoc ia t ion  a t  i ts common expense 



shall make up any deficiency in the insurance proceeds. 
Every such policy of insurance shall, if available at 
reasonable rates: 

(1) Provide that the liability of the insurer 
thereunder shall not be affected by, and that the insurer 
shall not claim any right of setoff, counterclaim, 
apportionment, proration, or contribution by reason of 
any other insurance obtained by or for any apartment 
owner: 

(2) Contain no provision relieving the insurer 
from liability for loss occurring while the hazard to 
such buildings is increased, whether or not within the 
knowledge or control of the Board, or because of any 
breach of warranty or condition or any other act or 
neglect by the Board or any apartment owner or any other 
persons under either of them; 

( 3 )  Provide that such policy may not be 
cancelled (whether or not requested by the Board) except 
by the insurer giving at least sixty 160 )  days' prior 
written notice thereof to the Board, Lessor, any mort- 
gagee, and every other person in interest who shall have 
requested such notice of the insurer; 

( 4 )  Contain a waiver by the insurer of any 
right of subrogation to any right of the Bcard, Lessor 
or apartment owners against any of them or any other 
persons under them; 

(5) Contain a waiver by the insurer of any 
right to deny liability because of vacancy of any 
apartment or apartments: 

(6) Contain a provision requiring the insur- 
ance carrier, at the inception of the policy and on each 
anniversary date thereof, to provide the Board of 
Directors with a written summary in layman's terms of 
the policy. The summary shall include the type of 
policy, a description of the coverage and limits thereof, 
amount of annual premium, and renewal dates. The Bcard 
shall provide this information to each apartment owner. 

(7) Contain a standard mortgage clause which 
shall: 

(a) provide that any reference to a 
mortgagee in such policy shall mean and include all 
holders of mortgages of any apartment or apartment 
lease of the Project, in their respective order and 
preference, whether or not named therein; 

(b) provide, that such insurance as to 
the interest of any mortgagee shall not be invali- 
dated by any act or neglect of the Board, Lessor, 
or apartment owners or any persons under any of 
them; 



(c) waive any provision invalidating 
such mortgagee clause by reason of the failure of 
any mortgagee to notify the insurer of any hazardous 
use or vacancy, any requirement that the mortgagee 
pay any premium thereon, any contribution clause; 
and 

(dl provide that, without affecting any 
~rotection afforded by such mortgagee clause, any 
proceeds payable under such policy shall be payable 
to said bank or truet company designated by the 
Board. 

(11.2) In the event the Act should hereafter 
be amended to provide that the Association is not required 
to provide the insurance coverage Set forth in paragraph 
(11.1) immediately above and the Act requires or permits the 
individual apartment Owners to obtain on their individual 
dwell.ing units the insurance coverage required thereon by 
the provisions of paragraph (11.1) immediately above, then 
and notwithstanding any of the provisions of this 
Declaration or the By-Laws, the Board Of Directors, with the 
prior written approval of the Lessor, may require that the 
individual apartment owners obtain and pay all premiums for 
said insurance coverage on their individual apartments. 

(11.3) The Board, on behalf of the Association 
at its common expense, shall also effect and maintain at all 
times comprehensive general liability insurance covering all 
apartment owners with respect to the Project and naming the 
Lessor as additional insured in a responsible insurance 
company authorized to do business in Hawaii with minimum 
limits of not less than $lrOOO,OOO.OO for injury to one or 
more persons in any one accident or occurrence and 
$300,000.00 for property damage, or such higher limits as 
the Lessor nay from time to time establish with due regard 
to then prevailing prudent business practice in the state of 
Hawaii as reasonably adequate for Lessor's protection. and 
from time to time upon receipt thereof deposit promptly with 
the Lessor current certificates of such insurance, without 
prejudice to the right of any apartment owners to maintain 
additional liability insurance for their respective apart- 
m~nts. 

(11.4) The Board may obtain other insurance 
coverage that it deems necessary or desirable. 

(11.5) The Board shall review not less 
frequently than annually the adequacy of its insurance 
program and shall report in writing the Board's conclusions 
and any action taken on such review to the owner of each 
apartment and to the holder of any mortgage on any apartment 
who shall have requested a copy of such report. 

12. Condemnation. In case at any time or times 
the Project or any part thereof shall be taken or condemned 
by any authority having the power of eminent domain, or shall 
be sold to such authority under threat of condemnation, all 



compensation and damages for or on account of any land shall 
be payable to and be the sole property of Lessor, and all 
compensation and damages for or on account of any improve- 
ments of the Project shall be payable to such bank or trust 
company (the "Condemnation Trustee') authorized to do 
business in Hawaii as the Board shall. designate as trustee 
for all apartment owners and mortgagees according to the 
loss or damage to their respective apartments and 
appurtenant common interests. 

In the event all or any of the apartments are 
taken and there is no final judicial determination of the 
amount of condemnation proceeds allocable to each apartment 
so taken, the amount of the condemnation proceeds allocable 
to each apattment (including the apartment's appurtenant 
intarfst in the common elements exclusive of the land) shall 
be determined by a real estate appraiser ("appraiser") who 
shall be a member of the AnErican Institute of Real Estate 
Appraisers, or any successor organization and who shall have 
acted on behalf of the apartment owners in the condemnation 
proceedings: or, if no such appraiser shall have acted on 
behalf of the apartment owners or if more than one appraiser 
shall have acted on behalf of the apartment owners, then an 
appraiser with such qualifications shall be selected by the 
Board to determine the amount of condemnation proceeds 
allocable to each apartment. 

If the entire Project is taken, the Condemna- 
tion Trustee shall pay to each apartment owner and mortga- 
gee, as their interests may appear, the portion of the 
condemnation proceeds determined in the above manner. 

In the event of a partial taking of the 
Ptoject in which (i) any apartment is physically eliminated, 
or ( i ~ )  a portion thereof is eliminated and the remaining 
portion cannot be repaired or rebuilt in a manner satisfac- 
tory to the owner of the apartment, the Board and to the 
Lessor, then such apartment shall be removed from the 
Project and the Condemnation Trustee shall disburse to the 
owner and any mortgagee of such apartment, as their interests 
may appear, in full satisfaction of their interests in the 
apartment, the portion of the proceeds of such award alloc- 
able to such eliminated or removed apartment after deducting 
the proportionate share of such apartment in the cost of 
debris removal, and the apartment owners shall amend this 
declaration to reflect the removal of said apartment(s) and 
the appropriate adjustment in the ownership of the common 
elements. 

In the event of any partial taking of any of 
the common elements of the Projkct, the Board shall arrange 
for any necessary repair and restoration of the improvements 
remaining after the taking in accordance with the design 
thereof immediately prior to such condemnation or, if repair 
and restoration in accordance with such design are not 
permissible under applicable laws and regulations then in 
force. in accordance with such modified plan as shall be 
ficst approved by the Lessor, the Board, and the mortgagee 



of record  of each apar tment  i n  t h e  P r o j e c t  remaining a f t e r  
such taking.  If t h e  sums h e l d  by t h e  Condemnation T rus t ee  
a r e  i n s u f f i c i e n t  t o  pay t he  c o s t  f o r  s u c h  r e p a i r  and 
r e s t o r a t i o n ,  t h e  Board s h a l l  pay s u c h  e x c e s s  a s  a  common 
expense,  and i f  necessa ry  s h a l l  b r ing  a  s p e c i a l  assessment 
a g a i n s t  t h e  apartment owners. 

I f  t h e  sums rece ived  a s  a r e s u l t  of a  p a r t i a l  
condemnation exceed t h e  t o t a l  o f  any amounts payab le  t o  t h e  
owner and any mortgagee of a  removed apar tment  and t h e  
amount o f  c o s t s  f o r  d e b r i s  removal and f o r  r e p a i r  and r e s to -  
r a t i o n  of t h e  remaining bu i l d ings  and improvements, such 
excess  s h a l l  be d iv ided  among t h e  apar tment  owners inc lud ing  
t h e  owners of any e l im ina t ed  apar tments  i n  accordance w i t h  
t h e i r  i n t e r e s t  i n  t h e  common elements  prior t o  t h e  
condemnation. 

Unless  r e s t o r a t i o n  o r  replacement  is under- 
t auen  w i t h i n  a reasonable  time a f t e r  such t ak ing ,  condemna- 
t i o n  o r  sale,  t h e  Assoc i a t i on  a t  i ts common expense s h a l l  
remove a l l  remains of such improvements on t h e  remaining 
land and r e s t o r e  t h e  s i te  the r eo f  t o  good o r d e r l y  cond i t i on  
and even grade.  

13. Insured Casua l t y  and un insured  Casua l ty .  

(13.1) Insured  Casual ty .  I n  c a s e  a t  any 
t ime or  times any improvements of t h e  P r o j e c t  s h a l l  be 
damaged o r  des t royed  by any c a s u a l t y  h e r e i n  r equ i r ed  t o  he 
insured  a g a i n s t ,  such improvements s h a l l  he r e b u i l t ,  r epa i r ed  
o r  r e s t o r e d  un l e s s  (a)  80% o r  more of t h e  apar tments  and 
(6) apar tments  t o  which are appur tenan t  80% o r  more of t h e  
common i n t e r e s t  s h a l l  v o t e  a g a i n s t  r e b u i l d i n g ,  r e p a i r i n g  o r  
o therwise  r e i n s t a t i n g  t h e  b u i l d i n g s  a s  a f o r e s a i d ,  w h i c h  vo t e  
s h a l l  be t aken  a t  a  meeting of t h e  Assoc i a t i on  he ld  p r i o r  t o  
conunencement of t h e  r e b u i l d i n g ,  repair o r  o t h e r  r e i n s t a t emen t  
of t h e  bu i l d ings  and w i th in  90 days  a f t e r  such 10s o r  damage 
o r  such l a t e r  d a t e  which is wi th in  30 days  a f t e r  t h e  i n su r -  
ance l o s s  has been f i n a l l y  ad ju s t ed .  and Lessor and a l l  
mortgagees s h a l l  consen t  t h e r e t o  i n  w r i t i n g ,  then  and i n  
such even t  t h e  p r O v i ~ i 0 n s  o f  Sec t i on  514A-21 s h a l l  app ly  and 
t h e  Assoc ia t ion ,  w i th in  a  reasonable  time t h e r e a f t e r ,  a t  its 
common expense,  s h a l l  remove a l l  remains of improvements s o  
damaged o r  des t royed  and r e s t o r e  t h e  s i te  t he r eo f  t o  good 
o r d e r l y  c o n d i t i o n  and grade. Any such  r e s t o r a t i o n  of t h e  
common elements s h a l l  be completed d i l i g e n t l y  by t h e  
Assoc ia t ion  a t  i ts  common expense and t h e  apar tment  owners 
s h a l l  he s o l e l y  r e spons ib l e  f o r  any r e s t o r a t i o n  of t h e i r  
r e s p e c t i v e  apar tments  s o  damaged o r  de s t royed ,  according t o  
t h e  o r i g i n a l  p l ans  and e l e v a t i o n  t h e r e o f ,  o r  such o t h e r  p lan  
f i r s t  approved as provided he r e in .  

(13.2) Uninsured Casua l ty .  In  case a t  any 
time o r  times any improvements of t h e  P r o j e c t  s h a l l  he  
damaged or des t royed  by any c a s u a l t y  n o t  h e r e i n  r equ i r ed  t o  
be insured  a g a i n s t .  such improvements s h a l l  be r e h u i l t ,  
r e p a i r e d  or  r e s t o r e d  un l e s s  s even ty - f i ve  pe r  c e n t  (75%) o f  



t h e  apar tment  owners v o t e  a g a i n s t  such rebu i lc i ing ,  r e p a i r i n g  
o r  r e s t o r a t i o n .  Any such  approved r e s t o r a t i o n  o f  t h e  common 
e lements  s h a l l  be completed d i l i g e n t l y  by t h e  A s s o c i a t i o n  a t  
i t 6  common expense and t h e  apar tment  owners s h a l l  be s o l e l y  
r e s p o n s i b l e  f o r  any r e s t o r a t i o n  o f  t h e i r  r e s p e c t i v e  
apar tments  s o  damaged o r  d e s t r o y e d ,  accord ing  t o  t h e  
o r i g i n a l  p l a n s  and e l e v a t i o n  t h e r e o f ,  o r  such o t h e r  p l a n  
f i r s t  approved a s  provided h e r e i n .  Unless  such r e s t o r a t i o n  
is under taken w i t h i n  a  reasonab le  t ime a f t e r  such c a s u a l t y ,  
t h e  A s s o c i a t i o n  a t  i ts  common expense s h a l l  remove a l l  
remains o f  improvements s o  damaged o r  d e s t r o y e d  and r e s t o r e  
t h e  s i t e  t h e r e o f  t o  good o r d e r l y  c o n d i t i o n  and even grade.  

14. A l t e r a t i o n  of P r o i e c t .  R e s t o r a t i o n  o r  rep lace-  
ment of t h e  P r o j e c t  o r  o f  any b u i l d i n g ,  o r  c o n s t r u c t i o n  of 
any a d d i t i o n a l  b u i l d i n g  o r  s t r u c t u r a l  a l t e r a t i o n  o r  a d d i t i o n  
t o  anv s t r u c t u r e ,  d i f f e r e n t  i n  anv m a t e r i a l  respect from 
s a i d  Condominium Map of t h e  Project-, s h a l l  be  undertaken by 
t h e  A s s o c i a t i o n  o r  any apar tment  owners o n l y  p u r s u a n t  t o  an 
amendment of t h i s  ~ e c l a r i t i o n ,  d u l y  executed by o r  pursuan t  
t o  t h e  a f f i r m a t i v e  v o t e  of s e v e n t y - f i v e  per c e n t  175%) of 
t h e  apar tment  owners and accompanied by t h e  w r i t t e n  consent  
of t h e  h o l d e r s  of a l l  l i e n s  a f f e c t i n g  s a i d  apar tments ,  and 
i n  accordance wi th  complete  p l a n s  and s p e c i f i c a t i o n s  
t h e r e f o r  f i r s t  approved i n  w r i t i n g  by Lessor and t h e  Board. 
and promptlv upon complet ion o f  such r e s t o r a t i o n .  
replackment or c b n s t r u c r i o n ,  t h e  A s s o c i a t i o n  s h a l l  dul; 
r e c o r d  o r  f i l e  of r ecord  such amendment t o q e t h e r  wi th  a  
complete  s e t  Of f l o o r  p l a n s  o f  t h e  P r o j e c t  ila s o  a l t e r e d ,  
c e r t i f i e d  as b u i l t  by a r e g i s t e r e d  a r c h i t e c t  o r  p r o f e s s i o n a l  
e n g i n e e r ,  provided, .  however, t h a t  any a l t e r a t i o n s  o r  
a d d i t i o n s  w i t h i n  a n  apar tment  o r  w i t h i n  a  l i m i t e d  common 
element appur tenan t  t o -  and f o r  t h e  e x c l u s i v e  use  of such  
apar tment  s h a l l  r e q u i r e  on ly  t h e  p r i o r  w r i t t e n  approva l  o f  
t h e  Lessor  and t h e  Board, and may be under taken wi thou t  an 
amendment t o  t h i s  D e c l a r a t i o n  o r  f i l i n g  of a  set of f l o o r  
p l a n s  of t h e  P r o j e c t  a s  s o  a l t e r e d .  

15. Merger of Increments .  

(15.11 One o r  more condominium p r o j e c t s ,  
whether o r  n o t  a d j a c e n t  to t h e  P r o j e c t ,  b u t  which a r e  p a r t  
of t h e  same inc rementa l  p l a n  of development and i n  t h e  same 
v i c i n i t y ,  may be merged t o g e t h e r  wi th  t h e  P r o j e c t  from time 
t o  t ime s o  a s  t o  pe rmi t  t h e  j o i n t  use o f  t h e  conunon e lements  
o f  t h e  p r o j e c t s  by a l l  t h e  owners of t h e  apar tments  i n  t h e  
merged p r o j e c t s .  The merger documents may prov ide  f o r  a 
s i n g l e  a s s o c i a t i o n  of apar tment  owners and board of d i r e c t o r s  
f o e  t h e  merged p r o j e c t s  and f o r  s h a r i n g  o f  t h e  common 
expenses  of t h e  p r o j e c t s  among a l l  t h e  owners of t h e  a p a r t -  
ments i n  t h e  merged p r o j e c t s .  Any such merger o r  mergers 
does  n o t  r e q u i r e  t h e  approva l  o f  t h e  apar tment  owners, and 
s h a l l  be e f f e c t i v e  upon approva l  by t h e  Board and t h e  Lessor 
and t h e  Developer and upon execu t ion  of t h e  merger documents 
by two ( 2 )  o f f i c e r s  of t h e  P r o j e c t  and t h e  Lessor and t h e  
Developer and r e c o r d a t i o n  of same i n  t h e  Bureau of 
Conveyances. 

(15.2) Each and every  conveyance, l e a s e  and 
mortgage o r  o t h e r  l i e n  g iven  f o r  o r  on any apar tment  c r e a t e d  
by t h i s  D e c l a r a t i o n  and a l l  common i n t e r e s t s  and o t h e r  



appurtenances thereto shall be subyect to the merger provi- 
sions herein set forth, even though not expressly mentioned 
in such conveyance or other instrument. 

16. Maintenance Reserve Fund. The Board of 
Directors of the Association shall establish and maintain a 
Maintenance Reserve Fund by the monthly assessment against 
and payment by a11 the apartment owners in proportion to 
their respective common interests, of such annual amount as 
the Board determines to be adequate to provide for the common 
utilities, insurance, maintenance, repair, restoration, and 
replacement of the common elements and other expenses of 
administration of the Project, and the furniture, fixtures, 
and mechanical equipment thereof, and for such other purposes 
as the Board deems necessary, all of which shall be deemed 
conclusively to be a common expense of the Project. The 
Board may include reserves for contingencies in such assess- 
ment, and such assessment may from time to time be increased 
or decreased at the discretion of the Board. The amount of 
the common expenses allocated, used or to be used for capital 
improvements, or any other capital expenditure, shall not be 
deemed income to the Association but shall be credited upon 
the books of the Association to the paid-in-surplus account 
as a capital contribution by the apartment owner. The pro- 
portionate interest of each apartment owner in said Fund 
shall not be withdrawn or assigned separately but shall be 
deemed to be transferred with such apartment even though not 
mentioned or described expressly in the instrument of trans- 
fer. If the Horizontal Property Regime established hereby 
is terminated or waived, said Fund remaining after full pay- 
ment of all common expenses of the Association shall be dis- 
tributed to all apartment owners, except for the owners of 
apartments reconstituted as a new Horizontal Property 
Regime, in proportion to their respective common interest. 

17. Amendment of Declaration. Except as otherwise 
provided herein or in said Horizontal Property Act, this 
Declaration may be amended by affirmative vote or written 
consent of seventy-five per -cent (758)  of the apartment 
owners and the written consent of Lessor and shall be 
effective only upon the recording of an instrument setting 
forth such amendment and vote duly executed by such owners 
or by any two officers of the ~ssociation, provided, how- 
ever, that the Lessor and Developer expressly reserves the 
right to successively amend this Declaration without the 
consent or joinder Of persons then owning or leasing the 
apartments by filing amendment(s) to this Declaration pur- 
suant to the provisions of Section 514A-12, Hawaii Revised 
Statutes, after completion of the buildings described here- 
in, by attaching to such amendment(s) the proper verified 
statement of a registered architect or professional engineer 
certifying that the final plans theretofore filed or being 
filed simultaneously with such amendment fully and 
accurately depict the layout, location, apartment numbers 
and dimensions of the apartments as built. 

18. Definitions. The terms "majority" or "majority 
of apartment owners" herein mean the owners of apartments to 
which are appurtenant more than fifty per cent (50%) of the 



common interests, and any specified percentage Of the apart- 
ment owners means the owners of apartments to which are 
appurtenant such percentage of the common interest. 

19. Invalidity. The invalidity of any provision 
of this Declaration shall not be deemed to impair or affect 
in any manner the validity, enforceability or effect of the 
remainder of this Declaration, and in such event, all of the 
other provisions of this Declaration shall continue, in full 
force and effect as if such provision had never been included 
herein. 

20. Wailuna Recreation Association. Each residen- 
tial apartment owner of this Project is a member of Wailuna 
Recreation Association, a Hawaii non-profit corporation, and 
each residential apartment owner shall remain a member there- 
of until such time as his ownership of such apartment ceases 
for any reason, at which time his membership in said corpora- 
tion shall automatically cease. Such membership shall be 
appurtenant to and may not be separate from ownership of a 
residential apartment and shall be deemed to be conveyed or 
encumbered with such apartment even though such membership 
is not expressly mentioned or described in the conveyance or 
other instrument. 

21. Disclosures and Reservations. Notwithstanding 
any of the other terms and conditions of this Declaration or 
th; By-Laws, Developer may use any and all apartments for 
sales purposes, and hereby discloses that Developer intends 
on constructing and selling additional housing on lands 
adjoining the Project, and that the construction activity of 
Developer shall continue on the site and on adjacent land 
after apartment owners occupy their apartments and that this 
activity may result in noise, dust or other annoyances to 
the apartment owners, and Developer hereby: 

(a) reserves the right for itself and its 
employees, subcontractors, vendors and suppliers to use 
the common elements for access to construction areas 
within the Project and on adjacent land; 

(b) reserves the right to conduct sales 
activities, including the use of model dwelling units, 
signs and extensive sales displays and acitivites in the 
Project until Developer ceases development of additional 
housing in the vicinity of the Project; and 

(c) reserves the right for itself, its sales 
representatives and prospective purchasers to utilize 
the common elements for ingress and egress to unsold 
apartments within the Project and within land areas in 
the vicinity of the Project in order to show apartments 
to prospective buyers. 

All the rights hereinabove reserved unto the 
Developer in this Section 21 shall terminate and end on 
December 31, 1991. 



This Section 21 cannot be amended without the 
Developer's prior written consent. 

IN WITNESS WHEREOF, the Lessor, Sublessor and 
Develo er have executed these presents this 11% day 
of &bunk , ~QB. 

EAR SIEGLER, INC. 

Its Vice Presipent 

EAR SIEGLER PROPERTIES, INC. ; 

.: 

. . - J O i i N  D. LUSK & SON '. . 

"Developer" 



STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this day of %q)tlmbrr , 19$. 
before me eraorally appeared P Henry H. Peters 

Makuo akdbukl and t 
three of the Trustees of the Estate of ~ern%?p?iiiah~ Bishop, 
to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they severally 
executed the same as their free act and deed. 

My Commiseion Expires: . 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 
n 

On this &day of , , 196; 
before me appeared HENRY F. ALVES."~O me personally known, 
who, being by me duly sworn, did say that he is the Vice 
President of LEAR SIEELER, INC.. a Delaware Corporation 
authorized to do business in Hawaii: and that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation and that said instrument was signed and 
sealed in behalf: of said corporation by authority of its 
Board of Directors, and the said HENRY F. ALVES acknowledged 
said instrument to be the free act and deed of said 
corporation. 

My Commission Expires: /,-/1-@ 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

?+i on t h i s  & day of , 19& 
before  me appeared HENRY F. ALVEX t o  m e  p e r s o n a l l y  known, 
who, being by me duly  sworn, d i d  say t h a t  he  is t h e  Vice 
P r e s i d e n t  of LEAR SIEGLER PROPERTIES, INC., a Delaware cor-  
p o r a t i o n  au thor ized  t o  do bus iness  i n  Hawaii: and t h a t  t h e  
s e a l  a f f i x e d  t o  t h e  foregoing ins t rument  is t h e  corpora te  
seal of s a i d  corpora t ion  and t h a t  s a i d  ins t rument  was s igned 
and s e a l e d  i n  behalf  of s a i d  c o r p o r a t i o n  by a u t h o r i t y  of i ts  
Board o f  D i r e c t o r s ,  and t h e  s a i d  HENRY F. ALVES acknowledged 
s a i d  ins t rument  t o  be t h e  f r e e  a c t  and deed of s a i d  corDora- 

ic. S t a t e  of Hawaii 

My Commission Expires :  /D-/2.@ 

STATE OF H A W A I I  1 
) s s .  

CITY AND COUNTY OF HONOLULU ) 

, I&. 
b e f o r e  me appeared ERNEST A. HARRIS4 t o  me p e r s o n a l l y  known, 
who, being by me du ly  sworn. d id  s a y  t h a t  he is vice-  
P r e s i d e n t  of JOHN D. LUSK & SON, a C a l i f o r n i a  corpora t ion  
a u t h o r i z e d  t o  do bus iness  i n  t h e  S t a t e  of Hawaii, and t h a t  
t h e  s e a l  a f f i x e d  t o  t h e  foregoing ins t rument  is t h e  c o r p o r a t e  
s e a l  of s a i d  corpora t ion  and t h a t  s a i d  ins t rument  was s igned 
and s e a l e d  i n  behalf  of s a i d  corpora t ion  by a u t h o r i t y  of its 
Board of D i r e c t o r s ,  and t h e  s a i d  ERNEST A. HARRIS acknow- 
ledged s a i d  ins t rument  t o  be t h e  f r e e  a c t  and deed of s a i d  
corpora t ion .  

N&kary P u m i c ,  S t a t e  of Hawaii 
- - 

. . . ~ - .  . . 
My Cornmission Expires:  /dd/.2-f7 

" .  -. . . -. . . : . . 
. .  . . ... , . . 



EXHIBIT A 
WAX LWA 

LOT I I B  

LAND SITUATED AT NAfAU, EWA, OAHU. HAgAII 

B e i n g  a p o r t i o n  o f  Royal P a t e n t  4475. 

Land commission Award 7713, Apana 35 t o  V. Xamamalu 

Beginning s t  t h e  S o u t h e a s t  c o r n e r  of this p a r c e l  Of l a n d ,  on 

the ~ o r t h w e s t e r 3 y  s i d e  o f  Kaahumanu S t r e e t ,  t h e  c o o r d i n a t e s  o f  which 

r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  S t a t i o n  'EHA CHURCH" be ing  

6980.05 f e e t  North  a n d  12,318.88 f e e t  East and r u n n i n g  by azimuths  

measured c lockwise  f rom t r u e  South:  

1. 70' 0 0 '  191.73 f e e t  a l b n g  t h e  N o r t h w e s t e r l y  s i d e  o f  
Kaahumanu Street; 

2. Thence a l o n g  t h e  N o r t h w e s t e r l y  aide o f  Kaahumanu S r r e e t ,  on a 
c u r v e  t o  t h e  l e f t  w i t h  a r a d i u s  of 
2030.00 f e e t ,  the Chord azimuth 
and d i s t a n c e  b e i n g  68' 04'  10" 
136.77 f e e t z  

3. 360' 00 '  109.61 f e e t  a long  remainder  o f  R. P.  4475. 
L. C. Aw. 7733, Apana 35 t o  
v. K m l n a l u ;  

4 .  250' 00 '  37.50 f e e t  along remainder  o f  R. P. 4475 .  
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

5. 160. 00'  142.36 f e e t  a l o n g  remainder  af R. P. 4475. 
2. C .  Aw. 7733. Apana 35 t o  
V. Kamamalu; 

'6. 70' 00'  38.21 f e e t  a l o n g  r e m a i n d e r  of R. P. 4475. 
2. C. Aw. 7713, Apana 35 t o  
v. xamanalu; 

-3- 
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7. 85. 4 2 '  30" 

8. 70' O D '  

9. 85* 55' 30" 

10. 70° 0 0 '  

11. 85 '24 '  

1 2 .  70' 00'  

13. 91° 42' 30" 

1 4 .  70. 00' 

15. 100' 40' 

16.  129O 12 '  30" 

17. 10O0 40' 

18. 1 1 4 '  00'  

19. 142" 26'  30' 

7.17 f e e t  along remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 to 
V. Xamamalu; 

36.63 feet a long  remainder  of R. P. 4475, 
L. C.  Aw. 7713, Apana 35 to 
V. Xmamalu; 

4.87 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. hw. 7713, Apana 35 t o  
V. Xamamalu; 

35.43 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu; 

1.61 feet a long  remaineer  o f  R .  P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu: 

34-63 f e e t  a long remainder Of R. P. 4475, 
L. C .  Aw. 7713, Apana 35 t o  
V. famamalu; 

3.94 feet along remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t~ 
V. Ramamalu; 

7.86 f e e t  a long remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

31.62 feet along remainder o f  R. P. 4475. 
1. C. Aw. 7713, Apana 35 t o  
V. Xammalu: 

5.96 feet along remainder of R. P. 4475. 
L. C. Aw. 7713. Apana 35 to 
V. Kamamalu; 

21.64 f e e t  a long remainder of R .  P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

56.53 f e e t  a long  remainder o f  R. P. 4475,  
L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

44.84 f e e t  a long remainder of R. P. 4475, 
L. C.  Aw.  7713, Apana 35 to 
V. Xamamalu; 



118" 53' 10 '  35.58 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kanamalu; 

181. 2 9 '  30" 30.00 f e e t  a long remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

Thence a long  remainder Of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a Curve to  t h e  l e f t  
w i t h  a r a d i u s  of  1B5.00 f e e t ,  the 
chord azimuth and dis tance being 
259' 37' 15" 76.11 f e e t ;  

247' 45' 62.14 f e e t  along remainder of  R. P. 4475, 
L. C. Aw. 7713. Apuia 35 to 
V. Kamamrlur 

151.74 f e e t  along remainder of R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

Tnence along remainder of R. P. 4475, L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
l e f t  w i t h  a radius of 140.DO f e e t ,  
t h e  chord azimuth and dis tance 
be ing  231" 1 0 '  54' 18.79 f e e t ;  

57.02 feet along remainder of  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu; 

Thence a long  remainder of  R. P. 4475, L. C. Aw. 7713, Xpana 35 to 
V. Aamamalu, on a curve to  t h e  
r i g h t  w i t h  rr r a d i u s  of 110.00 f ee t ,  
t h e  chord azimuth and dis tance 
being 257' 13' 30' 109.64 f ee t ;  

287- 07' 405.76 f e e t  along remainder of  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

Thence a long  remainder o f  R. P. 4475, L. C. Aw. 7713, Rpana 35 t o  
V. Kamamalu, o n  a curve to  the 
l e f t  4 t h  a r a d i u s  of 60.00 f e e t ,  
t h e  chord azimuth and d is tance  
be ing  285. 06' 59' 4.19 f e e t #  

12.32 f e e t  along remainder o f  R. P. 4475, 
L. C. AW. 7713. Apma 35 t o  
V. Kamarr.alu; 



6.00 f e e t  a l o n g  remainder  o f  R. P. 4475. 
2. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

36.47 f e e t  a l o n g  r e m a i n d e r  of R. P, 4475, 
L. C. Aw. 7713. Apsna 35 t o  
V. Kamamalu; 

162.89 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475. 
2. C. AW. 7713,  ApMa 33 t o  
V. Xamamalu; 

6.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Rpana 35 t o  
V. Kamamalu: 

lD2.22 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 3 3  t o  
V. ~ a m a m a l u ,  t o  the p o i n t  o f  
b e g i n n i n g  a n d  c o n t a i n i n g  a n  a r e a  
o f  5.050 kcres. 

TOGETHER WlTH Easements 1, 4 ,  6 ,  7, B and 9 f o r  roadway and 

a c c e s s  purposes ,  d e s c r i b e d  as f o l l o w s ;  

EASEMENT 1 

FOR ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU. EWA, OAHU, HAWAII  

Being a p o r t i o n  o f  Royal P a t e n t  4475, 

Land ~o lmniss ion  Award 7713, Apana 35 W V. Kamamalu 

Beginning a t  the S o u t h e a s t  c o r n e r  of this easement,  on the 

Nor thwes te r ly  s i d e  o f  Kaahumanu street, the c w r d i n a t a s  o f  which 

r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  S t a t i o n  "EWA CRURCHw b e i n g  

6723.35 f e e t  N o X t h  and 11,536.62 f e e t  E a s t  and running by azimuths 

measured c lockwise  f r m  true South: 

7 al-nn th- NnvChwcrterlv side of Kaahumanu S t r e e t .  on  a c u r v e  t o  ---...> -.- ------ ---- .. ~~~ 

t h e  l e f t  w i t h  a r a d i u s  o f  2030.00 
f e e t ,  the chord azimuth and 
d i s t a n c e  b e i n g  56' 53 '  1 2 "  
30.00 f e e t :  



36.46 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

3. Thence along remainder of R. P. 4475, L. C. AW. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
l e f t  wi th  a r a d i u s  of 185.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 130' 07' 30" 
102.76 f e e t ;  

156.58 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu: 

5. Thence along remainder Of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
r i a h t  with a r ad ius  of 215.00 
fe;t, t h e  chord azimuth and 
d i s t a n c e  being 140' 07' 30" 
189.34 f e e t :  

6 ,  166' 15 '  32.32 f e e t  along remainder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu: 

7. Thence along remainder Of R. P. 4475, L. C .  Aw, 7713, Apana 35 t o  
V.  Kamamalu, on a curve t o  the  
r i g h t  wi th  a rad ius  of 215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 179- 12 '  30t' 
96.42 f e e t ;  

8. Thence along remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
r i g h t  wi th  a r ad ius  of 105.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 204"  24' 20' 
44.52 f e e t :  

9. Tnence along remainder of R. P. 4435 ,  L. C. AW. 7713, Apana 35 t o  
V. Xamamalu, on a curve t o  t h e  
l e f t  w i t h  a r ad ius  of  25.00 f e e t .  
t h e  chord azimuth and d i s t ance  
being 191° 4 1 '  54" 21.09 fee t :  

10. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu. On a curve t o  the  
r i g h t  with a rad ius  of 25.00 f e e t ,  
t h e  chord azimuth and d i s t ance  
being 182' 0 0 '  04" 13.15 f e e t ;  

103.34 f e e t  along remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 



20.00 f e e t  a l o n g  remainder  of R. P. 4475, 
L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

68.70 f e e t  a l o n g  remainder  o f  R.  P. 4475, 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu; 

Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  10.00 f e e t ,  
t h e  cho rd  az imuth  and d i s t a n c e  
b e i n g  336' 21' 24U 13.09 f e e t :  

Thence a l o n g  remainder  of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, o n  a au rve  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  25.00 fee t ,  
t h e  cho rd  azimuth and d i s t a n c e  
b e i n g  302' 21 '  32' 6.00 f e e t ;  

Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V.  Kamamalu, o n  a cu rve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  25.00 f e e t ,  
t h e  cho rd  azimuth and d i s t a n c e  
b e i n g  284O 1 8 '  30" 21.09 f e e t ;  

Thence a l o n g  remainder  o f  R, P. 4475, L. C. AW. 7713, Apana 35 t o  
V. Kamamalu, on a cu rve  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  105.00 
f e e t ,  t h e  cho rd  azimuth and 
d i s t a n c e  b e i n g  271° 03 '  22" 
42.56 f e e t ;  

282' 45 '  132.18 f e e t  a l ong  remainder  o f  R. P. 4475, 
L .  C. AW. 7713, Apana 35 to 
V. Kamamalu: 

Thence a long  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, o n  a cu rve  t o  t h e  
l e f t  w i t h  a r a d i u s  of 185.00 f e e t ,  
t h e  c h o r d  azimuth and d i s t a n c e  
b e i n g  277O 07 '  15" 36.29 f e e t ;  

lD 29' 30" 30.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, o n  a curve  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  c h o r d  az imuth  and  
d i s t a n c e  b e i n g  97' 07'  15" 
42.18 f e e t ;  

132.18 f e e t  along remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 



23. Thence a long  remainder  of  R. P .  4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve  to t h e  
l e f t  w i t h  a r a d i u s  of  75.00 f e e t .  
the chord  azimuth and d i s t a n c e  
b e i n g  57" 27 '  30" 106.60 f e e t :  

24. Thence a l o n g  remainder  o f  R. P. 4475, 1. C. Aw. 7713, Apana 3 5  to 
V. Kamamalu, on a curve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t .  
the chord  azimuth and d i s t a n c e  
be ing  359' 1 2 '  30'' 82.97 f e e t :  

25. 3 4 6 ' 1 5 '  32.32 f e e t  a long  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kmamalu; 

26. Thence along remainder  o f  R.  P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a cu rve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
the chord  azimuth and d i s t a n c e  
b e i n g  320' 07' 30" 162.92 f e e t :  

27. 294' 00'  156.58 f e e t  a long  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

28. Thence along remainder  o f  R.  P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu. on a c u r v e  La the 
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  be ing  310" 07' 30" 
119.43 f e e t :  

36.79 f e e t  a long  remainder  of R. P .  4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, to t h e  p o i n t  o f  
beg inn ing  and c o n t a i n i n g  an a r e a  
o f  30,554 Square  Fee t .  



EASEMENT 4 

FOR ROAD AND UTILITY PURPOSES 

LAND SITUATED AT WAIAV, EWAI OAHV, HAWAII 

Being a p o r t i o n  of  Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  the Northeas t  co rne r  of  t h i s  easement, the 

coord ina tes  of which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" be ing  7008.56 f e e t  North and 11.780.53 f e e t  East 

and running by azimuths measured clockwise from true South: 

1. 340" 00' 30.00 f e e t  a long  remainder o f  R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu: 

2. 70' 00'  144.00 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

3. Thence a long remainder of R. P. 4475, L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu, on  a curve t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 9 2 *  00'  161.00 
f e e t ;  

261.00 f e e t  a long remainder of  R,  P. 4475, 
L. C .  Aw. 7713. Apana 35 t o  
V. Karaamalu: 

4.00 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

15.04 f e e t  a long  remainder of  R. P. 4475, 
t. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

5.66 f e e t  a long  remainder of  R .  P. 4475, 
t. C. Aw. 7713. maria 35 t o  



38.00 f e e t  a long  remainder  of  R. P. 4475. 
L. C. AW. 7713, Apana 35 to  
V.  Kamamalu; 

9. 204O O D '  23.88 f e e t  a long  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana. 35 to 
V. Kamamalu: 

10. Thence a long  remainder  o f  R. P. 4475. L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
l e f t  w i t h  a r a d i u s  of 20.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
be ing  236- 29' 17" 21.49 f e e t :  

11. 294' 00 '  36.00 f e e t  a long  remainder  o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: 

12.  Thence a long  remainder  of R. P. 4475, L. C. Aw. 7713. Apana 35 t o  
V. Ramamalu. on a curve  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  20.00 f e e t ,  
t h e  cho rd  azimuth and d i s t a n c e  
b e i n g  339' 00 '  28.20 f e e t ;  

13.  294O 0 0 '  174.50 f e e t  a long  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

1 4 .  Thence a long  remainder Of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu. on a curve t o  t h e  
l e f t  w i t h  a r a d i u s  of  185.00 f e e t .  
the chord  azimuth and d i s t a n c e  
b e i n g  272- 00 '  138.60 feet: 

144.00 f e e t  a long  remainder of  R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. Kamamalu, t o  the p o i n t  o f  
beg inn ing  and c o n t a i n i n g  a n  a r e a  
of 17,297 Square  Feet .  



EASEMENT 6 

FOR ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 

Being a p o r t i o n  of Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginn ing  a t  the m o s t  W e s t e r l y  c o r n e r  of  this easement ,  the 

c o o r d i n a t e s  of which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" b e i n g  7112.24 feet  North and  12,073.12 f e e t  E a s t  

and  r u n n i n g  by az imu ths  lneasured c lockwise  f rom t r u e  South :  

1. 252O 22 '  30" 268.60 f e e t  a l o n g  remainder  of R. P. 4475, 
L. C. Aw. 7713, Apana 35  to 
V. K . 3 n l a l h a l ~ ;  

2.  Thence a l o n g  r ema inde r  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a c u r v e  to  the 
l e f t  w i t h  a r a d i u s  o f  105.00 feet, 
the c h o r d  az imuth  and d i s t a n c e  
b e i n g  203O 26 '  1 5 '  158.34 f e e t ;  

313.00 f e e t  a l o n g  r ema inde r  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Karnamalu; 

8.00 f e e t  a l o n g  remainder  o f  R. P. 4475, 
L. C. AU. 7713, Apana 35 t o  
V. Ramamalu; 

55.00 f e e t  a l o n g  r ema inde r  of R. P. 4475, 
L. C. Aw. 7713,  Apana 35  t o  - 
V. Kamamalur 

22.00 f e e t  a l o n g  r ema inde r  o f  R. P. 4475. 
L. C .  Aw. 7713, Apana 35 to  
V. Kamamalu; 

8.50 f e e t  a l o n g  r ema inde r  o f  R. P. 4475, 
L. C .  AW. 7713, Apana 35 t o  



8 .  Thence a long  remainder  of  R. P. 4475, L. C. Aw. 7713., Apana 35 t o  
V. Kmamalu, on a curve t o  t h e  
l e f t  w i th  a r a d i u s  of 20.00 f e e t ,  
the chord  azimuth and d i s t a n c e  
be ing  289* 30 '  28.28 feet; 

9 .  334- 30' 36.00 f e e t  a long  remainder  of R.  P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu: . . 

10. Thence a long  remainder o f  R. P. 4475, L. C. AW. 7713, Apana 35 t o  
V. Kamamalu, on a curve  t o  t h e  
l e f t  w i t h  a r a d i u s  of 20.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
b e i n g  19' 30' 28.28 f e e t ;  

11. 334' 30' 173.50 f e e t  a long  remainder  of R. P. 4475, 
L. C .  Aw. 7713, Apana 35 t o  
V. Ilamamalu: 

12.  Thence along remainder o f  R. P. 4475, Z. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  135.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  23' 26' 15" 
203.58 f e e t i  

268.60 f e e t  a long  remainder o f  R. P. 4475, 
L.  C. Aw. 7713, Apana 35 t o  
V. Ilamamalu; 

30.00 f e e t  a long  remainder o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, to  t h e  p o i n t  o f  
beg inn ing  and m n t a i n i n g  an a r e a  
of 23,277 Square  F e e t .  



EASgMENT 7 

FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HRWAII 

Being a p o r t i o n  o f  Royal Pa ten t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamarnalu 

Fieginning a t  t h e  Southwest corner  o f  this easement, t he  

coo td ina tes  of which r e f e r r e d  t o  Government Survey Tr iangula t ion  

S t a t i o n  "EWA MURCH" being 7313.33 f e e t  North and 11,192.99 f e e t  Eas t  

and running by azimuths measured clockwise from t r u e  south:  

1. 197- 15 '  50.00 f e e t  a long remainder of R. P .  4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalui 

20,.34 f e e t  along remainder o f  R. P. 4475, 
L .  C. Aw. 7713, Apana 35 t o  
V. K-alu? 

3. 1 7 ' 1 5 '  46.30 f e e t  along remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

20.00 f e e t  along remainder o f  R .  P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Ramamalu, t o  the p o i n t  o f  
beginning and conta in ing  an a r e a  
of 963 Square Feet. 



EASFmNT 8 

FY)R ACCESS PURPOSES 

Being a p o r t i o n  o f  Royal P a t e n t  4475. 

Land Commiesion Award 7713. Apana 35 t o  V. Xamamalu 

Begianing a t  t h e  Northwest c o r n e r  o f  t h i s  easement ,  the 

c o o r d i n a t e s  of which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" b e i n g  7080.90 f e e t  North and 11,244.47 f e e t  East 

and running by azimuths measured c lockwise  from t r u e  South: 

36.54 f e e t  a l o n g  remainder o f  R. P. 4475, 
L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

2. Thence a long remainder of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. KamamalU. on a curve  t o  the 
l e f t  w i t h  a r a d i u s  o f  20.00 f e e t ,  
t h e  chord  azimuth and d i s t a n c e  
b e i n g  281° 2 9 '  17" 8.67 f e e t ;  

23.8% feet a long  remainder of R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

38.00 feet a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
v. Kamamalu: 

9.90 f e e t  a long  remainder o f  R. P. 4475, 
L. C. AW. 7713, Apana 35 t o  
V. Xamamalu; 

15.00 f e e t  a long  remainder of R .  P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. ~arnamalu,  t o  the p o i n t  of 
beg inn ing  and c o n t a i n i n g  an  a r e a  
o f  971 Square F e e t  



EASEHENT 9 

FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU. HAWAII 

Being a p o r t i o n  o f  Royal P a t e n t  4475. 

Land Conunission Award 7713. Apana 35 t o  V. Kamaraalu 

Beginning a t  the  Nor theas t  co rne r  of this easement, the 

coord ina tes  of which r e f e r r e d  t o  Government Survey Tr i angu la t ion  

S t a t i o n  "EWA CHURCK" be ing  7627.05 f e e t  North and 12.287.87 f e e t  E a s t  

and running by azimuths measured clockwise from t r u e  South: 

47.00 f e e t  a long remainder of R. P,  4475, 
L .  C. Aw. 7713. Apana 35 t o  
V,  Kamamalu; 

22.00 f e e t  a long remainder of R. P .  4475. 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu; 

55.00 f e e t  a long remainder of  R. P .  4475, 
L. C. Aw. 7713, Apana 35 t o  

. V. Xmamalu; 

9.00 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu; 

5. 276' 06 '  30" 15.26 f e e t  a long  remainder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, t o  t h e  p o i n t  o f  
beginning and con ta in ing  a n  a r e a  
o f  1158 Square Feet .  



SUBJECT, ROKEVER, t o  Easements 2. 3 and 5 f o r  roadway an8 

u t i l i t y  purposes and p o r t i o n  o f  Easement 10  f o r  d ra inage  purposes .  

d e s c r i b e d  as fo l lows t  

EASEJ*ENT 2 

THlRTY (30.001 FEET WIDE FOR ROADHAY 2WD UTSLITY PURPOSES 

W'D SITUATED AT WAIAU, EWA. ORnV, HAWAII 

Being a p o r t i o n  o f  Royal P a t e n t  4415, 

Land Commission Auard 7723, Apana 35 t o  V. Ramamalu 

Beginning a t  t h e  Southwest c o r n e r  o f  t h i s  easement,  on t h e  

Nor thwester ly  side o f  Kaahumanu S t r e e t ,  t h e  Coord ina tes  o f  which 

r e f e x r e d  t o  Government Survey T r i a n g u l a t i o n  S t a t i o n  'EwA CHURCH" be ing  

'6961.12 f e e t  North and  12,044.90 f e e t  E a s t  and running by azimuths 

measured clockwise from t r u e  South: 

1. 160' D O '  101.32 f e e t  a long  remainder o f  R. P. 4475, 
L. t. Aw. 7713, Apana 35 to  
V. Kamamalu: 



Thence  a l o n g  r e m a i n d e r  o f  R .  P. 4475, L. C. Aw. 7713. Apana 35  t o  
V. Kamamalu, o n  a c u r v e  t o  the 
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
t h e  c h o r d  a z i m u t h  and d i s t a n c e  
b e i n g  133*  33 '  30" 164.76 f e e t :  

107' 0 7 '  161.87 fee t  a l o n g  r e m a i n d e r  o f  R .  P. 4475. 
L. C.  Aw. 7713, A p m a  35 t o  
V. Kamamalu; 

Thence  a l o n g  r e m a i n d e r  o f  R .  P. 4475. L. C. AW. 7713. Apsna 35 to 
V. Kamamalu, o n  a c u r v e  t o  t h e  
le f t  w i t h  a r a d i u s  o f  185 .00  f e e t ,  
t h e  c h o r d  a z i m u t h  and  d i s t a n c e  
b e i n g  81' 2 6 '  124.62 f e e t ;  

67'  45 '  103.14 f e e t  a l o n g  r e a a i n d e r  o f  R. P. 4475. 
L. C. Aw. 7713. Apana 35  t o  
V. Kemanalu; 

Thence  a l o n g  r e m a i n d e r  o f  R .  P. 4475. L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu. On h Curve t o  t h e  
x i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  chor i3  nzimuth a n d  
d i s t a n c e  being 79. 37 '  15"  
8 8 - 1 5  feet; 

l B l 0  2 9 '  30" 30.00 f e e t  a l o n g  r e m a i n d e r  o f  R .  P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu; 

Thence a l o n g  xema inde r  of R. P. 4475, L. C. Av. 7713, Apana 35 t o  
V. Kamamalu, o n  a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185 .00  feet .  
the c h o r d  a z i m u t h  and  d i s t a n c e  
b e i n g  259* 3 7 '  15" 76.11 feet;  

247. 45 '  103.14 f e e t  a l o n g  x e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

Thence  a l o n g  r e m a i n d e r  o f  R ,  P. 4475, L- C. Aw. 7713, dpana  3 5  t o  
V. Kamamalu, o n  a c u r v e  t o  t h e  
r i g h t  w i t h  8 r a d i u s  Of 215.00 fee t ,  
the c h o r d  a z i m u t h  and  d i s t a n c e  
b e i n g  267' 26 '  144.63 fee t ;  

287' 07 '  161.67 f e e t  a l o n g  remaini3er  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kanamalu: 

Thence  a l o n g  r e m a i n d e r  of R. P. 4475, L. C. aw. 7713, a p a n a  35 t o  
V. Kamamalu, o n  a c w v e  t o  t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
feet ,  t h e  c h o r d  azimuth and  
d i s t a n c e  b e i n g  313' 33' 30" 
191.47 f e e t ;  



101.32 f e e t  along remainder o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamaluz 

30.00 f e e t  a long  the Northwesterly s i d e  of  
Xaahumanu S t r e e t ,  t o  t h e  p o i n t  o f  
beginning a n 8  con ta in ing  an  a r e a  
o f  23,137 Square Feet.  

EASEHFMT 3 

FOX ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 

Being a p o r t i o n  of Royal  P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Xamamalu 

Beginning a t  the  Northwest c o r n e r  o f  t h i s  easement, t h e  

c o o r d i n a t e s  of which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  'EWA CHURCH" be ing  7008.56 f e e t  Nor th  and 11,780.53 f e e t  Eest 

and running by az imuths  measured c lockwise  from t r u e  South: 

1. 2509 00' 203.22 f e e t  a l o n g  remainder of R. P. 4475, 
L. C. Aw. 7713. Apma 35 to 
V. Kamamalu; 

2. Thence along remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V.  Ramamalu, on  a curve t o  t h e  
l e f t  w i t h  a r a d i u s  o f  20'00 f e e t ,  
the chord  azimuth and d i s t a n c e  
b e i n g  195. 30' 28" 32.56 f e e t ;  

3. Thence along remainder o f  R. P. 4475, L. C. i lw.  7713, Apana 35 t o  
V. Xamamalu, on  a curve t o  t h e  
r i g h t  w i t h  a xadius  o f  185.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  3306 30' 28" 
61.02 f e e t ;  

4. 340' 00 '  16.32 f e e t  a long  remaineer  of R. P .  4475. 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu: 

5 .  Thence a long remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Xunamalu, on a curve t o  t he  
l e f t  w i t h  a r a d i u s  o f  20.00 f e e t .  
t h e  chord  a z i n u t h  and d i s t a n c e  
b e i n g  115' 00' 28-28 f e e t :  



212.19 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C ,  Aw. 7713,  Apana 35 t o  
V. Kamamalui 

30.00 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713,  Apana 35 t o  
V. Kamamalu, to t h e  p o i n t  o f  
b e g i n n i n g  and  c o n t a i n i n g  an a r e a  
of 7176 S q u a r e  F e e t .  

EASEMENT 5 

FOR ROAD AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EIJA, OAHU, HAWAII 

Be ing  a p o r t i o n  o f  Royal  P a t e n t  4475,  

Land Corrmissicn Award 7713, Apana 35 to V. Kamamalu 

Beginning a t  the N o r t h e a s t  c o r n e r  o f  t h i s  easement ,  the 

c o a r d i n a t e s  o f  which  r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  *EWA CHURCH* b e i n g  7112.24 f e e t  Nor th  and  12,073.12 f e e t  E a s t  

a n d  r u n n i n g  by  az imuths  measured Clockwise from t r u e  South: 

1. 342' 22' 30" 30.00 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713,  Apana 35 to  
V. Kamamalu; 

2. 72' 22'  30" 26.16 feet a l o n g  r e m a i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalui 

3. Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to  
V. Kamamalu, o n  a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  2D.00 f e e t ,  
the c h o r d  a z i m u t h  and d i s t a n c e  
b e i n g  26. 11' 15"  28.B6 feet: 

4. 160' 00' 17.84 f e e t  a l o n g  r e m a i n d e r  of R. P. 4475, 
L. C. Aw. 7713,  Apana 35 t o  
V. Kamamalu; 



5. Thence a l o n g  remainder  o f  R. P. 4475, L. C. AW. 7713, Apana 35 t o  
V. Xamhnalu, o n  a curve t o  t h e  
l e f t  w i t h  a rarlius o f  215.00 
f e e t ,  t h e  c h o r d  azimuth and 
d i s t a n c e  b e i n g  153' 33' 48.30 
feet; 

6 .  Thence a l o n g  r e m i n d e r  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to 
V. X ~ ~ b ~ i r a l u ,  o n  a curve t o  t h e  
l e f t  w i t h  s r a d i u s  o f  .20.00 feet, 
t h e  chord  az jmuth  and t l i s t a n c e  
b e i n g  289. 44 '  15* 24.27 f e e t ;  

35.00 f e e t  a long  i e m s i n d e r  o f  R. P. 4475, 
L. C. Aw. 7713,  Apana 35 to  
V. Kamamalu, t o  the  p o i n t  o f  
b e g i n n i n g  and  c o n t a i n i n g  a n  a r e a  
o f  1599 S q u a r e  Feet. 

EASEMENT 10  

FOR DRAINAGE PURPOSES 

LPlh'D SITUATED AT W A I A U ,  EWA, OMU,  HAWAII 

Being a p o r t i o n  o f  Royal P a t e n t  4475. 

Land Commission Award 7713. Apana 35 t o  V. Kamamalu 

Beginn ing  a t  t h e  Southwest  corner of t h i s  easement ,  t h e  

c o o r d i n a t e s  o f  whish  r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" b e i n g  6965.22 feet Nor th  and 12.056.17 f e e t  East 

and r u n n i n g  by a z i m u t h s  measured c l o c k w i s e  from t r u e  South: 

1. 16D' O D 1  117.20 f e e t  a l o n g  r e m a i n d e r  of R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V.  Kamamalu; 

91.93 f e e t  .long remainder  O f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalut 

134.39 feet  a l o n g  remainder  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  



48.60 f e e t  a l o n g  remainder o f  R. P. 4475, 
L. C.  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

2.43 f e e t  a l o n g  remainder of R .  p. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

5.00 f e e t  a long remainder o f  R.  P ,  4475.  
L. C .  Aw.  7713, Apana 35 t o  
V. Kamamalu: 

15.00 f e e t  a long  r e x a i n d e r  o f  R.  P. 4 4 7 5 ,  
L. C. Aw. 7713, hpana 35 t o  
V. Karr,amalu: 

5.00 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Xammalu: 

2.43 f e e t  a long  remainder of R. P. 4475. 
L. C. Aw. 7713, Apans 35 t o  
v. Kamamalu; 

49-42 f e e t  a long  remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kanarralu; 

125.61 f e e t  a long remainaer o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
v. Kamamalui 

85.60 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Xamamalu: 

118.80 f e e t  a long remainder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
v. Xarramalu~ 

10.00 f e e t  a long remainder ab R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu, t o  Che p o i n t  o f  
beginning and c o n t a i n i n g  an a r e a  
o f  3931 Square F e e t .  

SUBJECT FURTHER. BOWEVER, t o  t h e  f o l l o ~ i n g :  

1. Reservation i n  f a v o r  of  the S t a t e  of Ilawaii of  a l l  mineral 

and m e t a l l i c  mines. 



2. Agreement f o r  lssuance of Special  Use Pennit  under Section 

21-2.71 of the  Comprehensive Zoning Code of t h e  Ci ty  and County of  

~ o n o l u l u  (Am. Ord. 3234) dated December 17. 1981, recorded i n  Liber 

16210 a t  Page 16, by t h e  Trustees  of the E s t a t e  of Bernice Pauahi 

Bishop, "Declarant", a s  amended by instruments  dated June 15, 1982, 

recorded i n  Liber 16546 a t  Page 182, and dated June 15, 1982, recorded 

i n  Liber  1 6 6 0 9  a t  Page 600. 

3. Declaration of Covenants, Conditions and Res t r ic t ions  

f o r  t h e  Wailuna Recreation Association. dated February 9,  1979. recorded 

i n  t h e  Bureau of Conveyances of  t h e  S t a t e  of Hawail i n  Liber 14026, page 

5 6 6 ,  as  here tofore  amended and a s  may h e r e a f t e r  be amended from time 

t o  time; and 

SUBJECT ALSO, t o ,  and excepting and reserving a l l  r ights-of-  

way and easements shown on the  map ( i f  any) a t tached  here to  o r  shown on 

s a i d  Condominium Map o r  heretofore  o r  h e r e a f t e r  granted,  leased o r  

required by Lessor t o  Construct,  i n s t a l l .  opera te ,  maintain,  r e p a i r  and 

rep lace  l i n e s  and o t h e r  transmission f a c i l i t i e s  and appurtenances f o r  

e l e c t r i c i t y ,  gas ,  telephone, water,  sewer, drainage,  rad io  and t e l e -  

v i s ion  s igna l  d i s t r i b u t i o n  and o the r  s e rv i ces  and u t i L i t i e s  over ,  across 

and under sa id  easements according t o  the  r e spec t ive  designat ions the reo f ,  

the r i g h t  t o  e n t e r  f o r  such purposes,  and t o  t r i m  any t r e e s  i n  t h e  way 

of such l i n e s  and the  r i g h t  t o  gran t  o r  l ea se  t o  any publ ic  u t i l i t y ,  

governmental au tho r i ty ,  t h e  Association. S t a t e  of  Hawaii. Cl ty  and County 

of Honolulu, Bbard of Water Supply, o r  i n  favor  of land i n  t h e  general  

v i c i n i t y  of t h e  land being hereby submitted t o  t h e  Horizontal Property 

Regime, o r  o ther  corporat ion o r  e n t i t y  such easements, r i g h t s  and r iqh t s -  

of  way under the  terms and condi t ions required by t h e  gran tee  o r  leasee 

f o r  such easement r i g h t s ;  provided, however, t h a t  such easements, r i g h t s  

and rights-of-way must be exercised i n  such manner a s  t o  not  unreasonably 

i n t e r f e r e  with t h e  use of the land being hereby submitted t o  t h e  Hori- 

zonta l  Property Regime, and i n  connection with t h e  i n s t a l l a t i o n ,  



maintenance o r  r e p a i r  o f  any f a c i l i t i e s  pursuant t o  any of s a i d  easements, 

r i g h t s  and rights-of-way, t h e  premises s h a l l  be  promptly res tored  by and 

a t  the expense of the  person owning and exe rc i s ing  such easement r i g h t s  

t o  t h e  condi t ion of t h e  premises immediately p r i o r  t o  the exerc ise  

thereof .  

SUBJECT ALSO, t o  and except ing and reserv ing  unto adjoining 

land  , u t i l i t y  easements and right-of-way easements f o r  vehicu lar  and 

pedes t r ian  jngress  and egress  t o  and from s a i d  ad jo in ing  land over and 

ac ross  t h e  roadways shown on s a i d  Condominium Map. 



Apartment 
N d e r  

3 1 

3 2  

3 3 

34 

35 

36 

3 7 

38 

3  9  

40 

41 

4 2 

79 

8  0 

81 

82 

8  3 

8 4 

a 5 
I l l  

118 

1 1 9  

120 

121  

122 

123 

124 

125 

126 

127 

128 

Where an "R" is  set f o r t h  i n  t h e  middle  column e n t i t l e d  
"Type of Dwelling Uni t " ,  t h i s  r e f l e c t s  t h a t  the f l o o r  p l an  of 
t h a t  p a r t i c u l a r  dwe l l i ng  u n i t  i s  a m i r r o r  image of t h e  type  of 
d e s i g n a t e d  dwe l l i ng  u n i t .  Where an "M' Is set f o r t h  i n  t h e  
middle  column e n t i t l e d  "Type of Dwelling Unit" (122 o n l y ) ,  t h i s  
r e f l e c t s  a  modi f ied  l o c a t i o n  of the ga rage  door .  

EXHIBIT "B" 



RECORDATION REQUESTED BY: We hereby certify that this is a hw copy of iha orisfnal 

Ned as Land Cwri .Document No, and /or 

recarded in Liber On Pag. L?h.--, 
on SEp 2 4  191ijw- 

AFTER RECORDATION RETURN TO: TITLE ~ U ~ K A N T Y  OF HAWAII, INCORMRATED 

- - 
RETURN BY: MAIL I/ PICKUP c/ 

DECLARATION OF MERGER FOR' 
THE HEIGHTS AT WAILUNA, INCREMENT' 1, 
THE.HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

THIS DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, 
INCREMENT 1, THE HEIGHTS AT WAILUNA, INCREMENT 2, AND THE 
HEIGHTS A WAILUNA, EMENT 3, execute& and entered into 

3 4  this /q day of , 1986, by and between 
the TRUSTEES OF THE NICE PAUAHI BISHOP, herein 
ca 1 led "Lessor", THE a California corporation 
authorized to do business in the State of Hawaii, herein called 
*Developer", amd the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association", 

WITNESSETH THAT 

WHEREAS, The Heights at Wailuna, Increment 1 i s  a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in Liber 18981, page 617; and 

WHEREAS, paragraph 15.1 of said The Heights a t  
Wailuna, Increment 1 Declaration reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners o f  the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of thecommon expenses 
oE the projects among all the owners Of the apartments in 
the mercied .~roiects. hnv such mercer or merce::s f l ,ne~ - n t  



require the approval of the apartment owders, and shall be 
effective upon approval by the Board and.the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
7eveloper and recordation of same iti the Bureau of 
Conveyances. 

and 

WHEREAS, The Heights at Wail~na, .Increment, 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau i n  Liber 19185, page 
693: and 

WHEREAS,, The Heights at Wailuna. .Increment 3 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19486, page 
487: and 

WHEREAS, paragraphs 15.1 and 15.2 bf the Declarations 
of Horizontal Property Regime for The Heights at Wailuna, 
Increment 2, and for The Heights at Wailuna, Increment 3, reed 
as follows: 

(15.1) One or more condominium p;o;ects, whether or 
not adjacent to the Project, but which ire part of the same 
incremental plan of development and in ehe same.vicinity, 
may be merged together with the Project .from time to time 
so as to permit the joint use of the cQmmon elements o f  the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide £or a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger ot mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and .the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the.' Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with the condominium project known as "The Heights at 
Wailuna, Increment 1". established by Declaration of 
Horizontal Property Regime dated September 17, 1385, 
recorded in said Bureau of Conveyances in Liber 18981 at 
Page 517, to permit the joint use Of the common elements of 
the merged projects by all the apartment: owners of both 
projects. 

and 

WHEREAS, at a meeting of the Board of Directors of 
Association of Awrtment Owners of The Heights at Wailuna, 



Increment 1 held on an~nnd- 6 , 1986, said Board 
of Directors did unanimously <ate for and approve a merger of 
The Heights at Wailuna, Increment 2, and The Heights at 
wailuna, Increment 3 into and with The Heights at Wailuna, 
Increment 1 in accordance with the terms and conditions of this 
document; and 

WHEREAS, pursuant to paragraphs 1 5 2  of said 
Declarations of Horizontal Property Regime ,of The Heights at 
wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
the Developer reserved the right to merge The Heights at 
wailuna, Increment 2 and The Heights at Wailuna, Increment 3 
into and with The Heights at Wailuna, Increment 1: and 

WHEREAS, all three projects are adjacent projects 
which are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the Board 
of Directors of The Heights at wailuna, Increment 1 Association 
do hereby declare that The Heights at Wailuna, Increment 1, The 
Heights at Wailuna, Increment 2, and The Ueights at Wailuna, 
Increment 3 are hereby merged on the following terms and 
conditions: 

1. The owners of apartments i n  THE HEIGHTS AT 
WAILUNA. INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 3, as though the three projects had been developed as 
a single condominium project. 

2. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exc1usiv.e rights to use the 
common elements in THE HEIGHTS AT WAILUNA, .INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment in THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an 
owner of an apartment within THE HEIGHTS AT WAILUNA, INCREMENT 
3, as though the three projects had been developed as a single 
condominium project. 

3. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, to the same e'xtent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 2, as though the three projects had been developed as 
a sinale condominium project. 



4 .  THE HEIGHTS A T  WAILUNA. INCREMENT 1 s h a l l  -.  ~~- . - 

bea r  33.7 p e r c e n t ,  THE HEIGHTS AT WAXLUNA, 
INCREMENT 2 s h a l l  bea r  33.7 p e r c e n t ;  and THE HEIGHTS 
AT WAILUNA, INCREMENT 3 s h a l l  bea r  32.6 p e r c e n t  O f  
C h e  t o t a l  common exuenses  Of t h e  meraed p r o j e c t  a s  t h e  te rm - - - - - - . 
*common expenses"  i s  d e f i n e d  by t h e  H o r i i o n t a l  P r o p e r t y  A c t ,  
t h e  ~ e c l a r a t i o n s  of H o r i z o n t a l  P r o p e r t y  Regimes, and t h e  Bylaws 
f o r  e a c h  p r o j e c t ,  t r e a t i n g  t h e  p r o j e c t s  a s  a  s i n g l e  p r o j e c t ,  
and each  i n d i v i d u a l  apar tment  owner ' s  Share  Of t h e  t o t a l  common 
expenses  s h a l l  be h i s  pe rcen t age  s h a r e  of ownership of t h e  
common expenses  a s  s e t  f o r t h  i n  t h e  D e c l a r a t i o n  of H o r i z o n t a l  
p r o p e r t y  Regimes f o r  s a i d  p r o j e c t  i n  which h i s  Condominium 
apar tment  is l o c a t e d  times t h e  pe rcen t age  a l l o c a t e d  i n  t h i s  
paragraph  4 t o  t h e  p r o j e c t  i n  which h i s  apar tment  i s  l o c a t e d ;  
p rov ided ,  However, no twi th s t and ing  t h e  p r o v i s i o n s  i n  t h i s  
paragraph,  t h e  apar tment  owners O f  e ach  p r o j e c t  s h a l l  not  be 
a s s e s s e d  f o r  nor s h a l l  t h e y  have any o b l i g a t i o n  w i t h  r e s p e c t  t o  
t he  d e b t s ,  d e f i c i t s  Or o b l i g a t i o n s  of t h e  o t h e r  p r o j e c t  
e x i s t i n g  p r i o r  t o  t h i s  merger .  

5 .  The apar tment  owners s h a l l  be e n t i t l e d  t o  vo t e  i n  
t h e  same p r o p o r t i o n  of t h e  t o t a l  Vote a s ' s e t  f o r t h  above i n  
paragraph 4 f o r  t he  s h a r i n g  of common expenses ,  and each  
i n d i v i d u a l  apar tment  Owner's s h a r e  of t h e  t o t a l  v o t e  s h a l l  be 
h i s  pe rcen t age  v o t e  a s  s e t  f o r t h  i n  t h e  Dec la ' ra t ion  of 
Hor i zon ta l  P rope r ty  Regime f o r  s a i d  p r o j e c t  i n  , w h i c h  h i s  
condominium apar tment  i s  l o c a t e d  t imes  t h e  pe rcen t age  a l l o c a t e d  
above i n  paragraph  4 t o  t h e  p r o j e c t  i n  which i s  apar tment  is 
l o c a t e d .  

6 .  There  s h a l l  be one Board of D i r e c t o r s  f o r  t h e  
merged p r o j e c t s  composed of n o t  l e s s  t h a n  t h r e e  ( 3 )  persons  and 
not more t han  n i n e  ( 9 )  persons .  A t  t h e  annual  meet ing of t h e  
owners of t h e  condominium apa r tmen t s  n e x t  f o l l o w i n g  t h i s  merger 
and a t  a l l  subsequent  such  mee t ings ,  t h e  Board of D i r e c t o r s  t o  
be e l e c t e d  s h a l l  govern t h e  merged p r o j e c t s  pu r suan t  t o  t h e  
terms of t h e  r e s p e c t i v e  D e c l a r a t i o n s  of H o r i z o n t a l  p r o p e r t y  
Regime and By-Laws. A t  a s p e c i a l  meet ing c a l l e d  f o r  t h e  
purpose a f t e r  t h e  merger,  t h e  owners may remove t h e  e x i s t i n g  
Board and e l e c t  a  Board t o  govern t h e  merged pro jec t :  u n t i l  t h e  
nex t  annual meet ing.  

7 .  Each of  t h e  p r o j e c t s  s h a l l  be t r e a t e d  a s  p a r t  of a  
s i n g l e  p r o j e c t  developed a s  a  whole from t h e  beg inn ing  and t h e  
r e s p e c t i v e  Dec Ia ra t i ons  of H o r i z o n t a l  P r o p e r t y  Regime and 
By-Laws a p p l i c a b l e  t o  each  s h a l l  be  c o n s t r u e d  as  one document 
a p p l i c a b l e  t o  t h e  e n t i r e  p r o j e c t  a s  merged hereunder  excep t  t o  
t h e  e x t e n t  e x p r e s s l y  o t h e r w i s e  prov ided  f o r  t h e r e i n .  I t  i s  t h e  
purpose hereof t o  p rov ide  t h a t  from and a f t e r  t h e  d a t e  of 
merger a l l  of t h e  p r o p e r t y  s u b j e c t  h e r e t o .  s h a l l  be t r e a t e d  a s  
though i t  had been deve loped ,  d i v i d e d  i n t o  condominium 
apar tments ,  h e l d ,  occupied and used by t h e  owners t h e r e o f  a s  a  
s i n g l e  condominium p r o j e c t .  

8.  A d d i t i o n a l  merger o r  mergers  may occur  a s  s e t  
f o r t h  i n  t he  a f o r e s a i d  D e c l a r a t i o n s  of H o r i z o n t a l  P r o p e r t y  
Regime and a s  pe rmi t t ed  and al lowed by t h e  H o r i z o n t a l  P r o p e r t y  
A c t ,  and t h i s  D e c l a r a t i o n  o f  Mercer ma7? be amended, modif!.ed 



cancelled or superseded by any such additiona1 merger or 
mergers. 

9. T h e  projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The eEEective date oE this merger is Se~tember 1 , 
19&. 

IN WITNESS WHEREOF. the parties hereto have executed 
this instrument the day and year first above written. 

/ o w  . . 

"Devaloper' 

Trustees oE the 
Bernice Pauahi B 

"Lessor" 
ASSOCIATION OF APARTMENT OWNERS 
OF THE HEIGHTS AT WAILUNA, 

APPROVFD A S  10 FORM 
INCREMENT 1 

CITY AND COU 

. ' ,. . 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

1 
1 ss: 
) 

On this ith day of a ~ $ b b ~ ~  , 1986, 
before me personally appeared M a t q d a k a b u k i  

~ i i l i a m  5. Richardson and Jt. 
three of the Trustees of the E e u a h i  Bishop, 

Rirh 

to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they executed the 
same as.. their free act and deed. 

My commission expires: 

STATE OF ) 
SS. 

cowm OF sd&& ) 

te of Hawaii! . - . - - - - - , 
that the seal affixed to the foregoing instrument is the 
corporate seal of said corporation, and that said instrument 
was signed and sealed in behalf oC said corporation by 

Board OC Directors, and the said 
A ~ L H /  acknowledged said instrument to 

be the free' act and deed of said corporation. 

MY commission expires: ,'a-/&-s7 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

On this i3* day of h !Ad 1986, 
before me appe red,%-~%+1( a ' * l r a , * /  . ... . ' x and '13q miw k - . 

't by t!4 

02 to me personally known, who, 
being duly sworn, hid say that they are the 

A L x and . %xu t & t ~  
respectively of ASSOCATION OF APARTMENT OWNERS/ OF THE HEIGHTS 
AT WAILUNA, INCREMENT 1, an unincorporated association; that 
the association has no seal; and tbat said instrument was 
signed in behalf of said associatian by authority of its Board 
of Directors, and the said X .- 

and s~ PLL<W acknowledged said instrument 
to be the Creedact and deed of said corporation. 

-"uT 

& d - 4  
Notary Public,' State dL 

&-/.-. 
HaGaii . . 
' { i  - MY commission expires: ?/470$ 



We hereby cc.::iiy !ha1 lhir i s  a true copy of originrj RECORDATION REQUESTED BY: 
filed ar Land C U L . ~ ~  r:?ifllcicn: t:~. - d,,,+,o, 

. 

resordsd in I;!,er .-d??L_ 0,  ?ago -c--, 0 (( 
/ ' ) d 7 .  f? J p /  ...M - 

AFTER RECORDATION RETURN TO: OF HAWAII, INCO~~PG~ATFL] 
..'.-") , BY . . . ~c n r 4 ( r ~ '  / J n k  a 2.i' 

- - 
RETURN BY: MAIL L/ PICKUP &/ 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2. 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLARATION OF MERGER FOR 

THE HEIGHTS AT WAILUNA, INCREMENT I, 
THE HEIGHTS AT WAILUNA. INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 4 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3, AND THIS 
DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT I ,  
THE HEIGHTS AT WAILUNA, INCREMENT 2, THE HEIGHTS AT WAILUNA, 
INCREMENT 3, AND THE HE> HTS AT WAI UNA, INCREMENT 4 ,  executed % and entered into this 2 day of + , 1987, by the TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP, herein called 
"Lessor", THE LUSK COMPANY, a California corporation authorized 
ko do business in the State OE Hawaii, herein called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association" and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA, INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA, 
INCREMENT 3, herein called "The Heights at Wailuna, Increment 3 
Association. 

WITNESSETH THAT: 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau Of Conveyances oE the 
State of Hawaii in Liber 18981, page 617: and 

WHEREAS, The Heights at Wailuna, Increment 2 is a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 19285, page 
693; and 



WHEREAS,, The Heights at Wailuna, Increment 3 is a 
condominium project established by Declaration of Horizontal 
property ~egime recorded in said Bureau in Liber 19486, page 
4 8 7 ;  and 

WHEREAS,. The Heights at Wailuna, increment 4 i s  a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 19771, page 
4 4 8 ;  and 

WHEREAS, paragraph 15.1 of said Declarations for said 
The Heights at Wailuna, Increments 1, 2 and 3 read as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing oE the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
Conveyances. 

WHEREAS, paragraphs 15.1 and 15.2 of the Declaration 
o f  Horizontal Property Regime for The Heights at wailuna, 
Increment 4 ,  reads as follows: 

(15.1) One or more condominium projects. whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide o r  a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval P E  the apartment owners, and shall be, 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves khe right 
without the consent or joinder of persons then owning or 
leasincl a.gartm@nts in t.be :J..o',RT:P, kn " . k ' * : r  'J.r-,'s-.+ 



(i) That certain project known as "The Heights 
at wailuna, Increment 1". established by that certain 
~eclaration of Horizontal Property Regime dated September 
17, 1985, recorded in said Bureau of Conveyances in Liber 
18981, at page 617; 

(ii) That certain project known as "The Heights 
at Wailuna, Increment Z", established by that certain 
~eclaration of Horizontal Property Regime dated January 27, 
19a6, recorded in said Bureau of Conveyances in Libec 19285 
at page 693: and 

(iii) That certain project known as "The Heights 
at Wailuna. Increment 3 " ,  established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1986, recorded in said Bureau of Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT. WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 
INCREMENT 3 were merged by that certain Declaration of- Merger 
for The Heights at Wailuna, Increment 1, The Heights at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated August 13, 1986, and recorded in said Bureau in ~ibe r  
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of  A~artment Owners of The Heiahts at Wailuna. - -. 
~ncrementi- 1, 2 and 3- held on May 6 , 1987, 
said Boards Of Directors did unanimouslv vote for and amrove a 
merger of The Heights at Wailuna, ~ncreient 4 into and with ~ h &  
Heights at Wailuna, Increments 1, 2 and 3 in accordance with 
the terms and conditions o f  this document; and 

WHEREAS, pursuant to paraqcaphs 15.2 of said 
Declaration of Horizontal Property Regime o t  The Heights at 
Wailuna, Increment 4, the Developer reserved the tight to merge 
The Heights at Wailuna, Increment 4 into and with The Heights 
at Wailuna, Increments 1, 2 and 3; and 

WHEREAS, all four projects are adjacent projects which 
are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property ~egimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT I, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS .AT WAILUNA. INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights at 
Wailuna, Increment 1 Association, The Heights a t  Wailuna, 
Increment 2 Association and The Heights at Wailuna, Increment 3 
Association do heceby revoke that certain Declaration oE Merger 
tor The Heights at wailuna, Increment I ,  The Heights at 
, : . : . ' . " r . - p " , m "  ,L 7 . , i i  ".,I * . .  . m : 7 ,  - , - -  .'<7. > . .  .. " .  -. 



19882, page 311, anly to the extent that same is in conflict 
with the Declaration of Merger of The Heights at Wailuna, 
Increment 1, The Heights at Wailuna, Increment 2, The Heights 
.at Wailuna, Increment 3, and The Heights at Wailuna, Increment 
4 ,  hereinafter set forth, said partial revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1. 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3 ,  

AND THE FRIGHTS AT WAILUNA, INCREMENT 4 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, D ~ v ~ ~ o P ~ K ,  and the 
Boards of Directors of The Heights at Wailuna, Increments 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
1, The Heights at Waf luna, Increment 2, The Heights at Wailuna, 
Increment 3 ,  and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

I. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4 ,  to the same extent and subject to the same 
limitations as are imposed upon an owner of an apactment within 
THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAXLUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2. The owners Of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-excl~sive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitakions as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAXLUNA. INCREMENT 1 and Upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3. The owners Of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall have n o n - ~ X C ~ U S ~ V ~  rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4 ,  to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 1 and Upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA. INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 



common elements in The Heights at Wailuna, Increment 1 and The 
Heights at Wailuna, Increment 2 and The Heights at Wailuna, 
Increment 3 to the same extent and subject to the sarne 
-limitations as are imposed upon an owner of an apartment within 
The Heights at Wailuna, Increment 1 and upon an owner oE an 
apartment within The Heights at Wailuna, Increment 2 and upon 
an owner of an apartment within The Heights at Wailuna, 
Increment 3, as though the four projects had been developed as 
a single condominium project. 

5. THE HEIGHTS AT WAILUNA, INCREMENT 1 shall 
bear 24.2188 percent THE HEIGHTS AT WAILUNA; 
INCREMENT 2 shall bear 24.2188 percent, THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall bear 23.4375 -~~ percent, and THE 
HEIGHTS AT WAILUNA, INCREMENT 4 shall bear 28.1249 percent 
of the total common expenses of the merged project as the term 
"common expenses" is defined by the Horizontal Property Act, 
the ~eclarations oE Horizontal Property Regimes, and the Bylaws 
for each project, treating the projects as a single project, 
and each individual apartment owner's share of the total common 
expenses shall be his percentage share oE ownership of the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in which his condominium . 
apartment is located times the percentage allocated in this 
paragraph 5 to the project in which his apartment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other projects 
existing prior to this merger. 

6. The apartment owners shall be entitled to vote in 
the same proportion of the total vote as set forth above in 
paragraph 5 tor the sharing Of common expenses, and each 
individual apartment owner's share of the total vote shall be 
his percentaqe vote as set Eorth in the Declaration o f  
Horizontal Property Regime for said project in which his 
condominium apartment is locaked times the percentage allocated 
above in paragraph 5 to the project in which his apartment is 
located. 

7. There shall be one Board of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (9) persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Board of Directors to 
be elected shall qovern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called for the 
purpose after the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 
next annual meeting. 

8 .  Each of the projects shall be treated as part a €  a 
single project developed as a whole from the beginning and the 
respective Declarations of Horizontal Property Regime and 
BY-Laws applicable to each shall be construed as one document 
applicable to the entire project as merged hereunder except to . .  . " , . . ,  : -  . -  



merger all of the property subject hereto shaLL be treated as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

9. Additional merger or mergers may 'occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
~ c t ,  and this Declaration of Merger may be amended, modified, 
cancelled or superseded by any such additional merger or 
mergers. 

10. The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is 
19 j. 

4' 

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

THE LUSK COMPANY 

BY 

"Duvaloger" 

Trustees of the dtate of 
Bernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT bWNERS 
OF THE HEIGHTS AT WAILIiEIA, 
INCREMENTS 1, 2 AND 3 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

> 
) ss: 
) 

On this 11th day of ..:. - - , 1987, 
before me ~ersonally appeared 

:,..- j. 7 . . 1 : - e  -. .:._ . ....... . , . ",): Jr. and 
three of the Trustees of the Estate of Bernice Pauahi Bishop, 
to me known to be the persons who severaIly executed the 
foregoing instrument and acknowledged that they executed the 
same as their free act and deed. 

My chmmission expires: 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this 5 day of > ? L L k -  , 1987, 
before me appeared ERNEST A .  HARRIS, to de personally known, 
who being by me duly sworn, did say that he is the Vice 
President of THE LUSX COMPANY, a California corporation 
authorized to do business in the State of Hawaii; that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation, and that said instrument was signed and 
sealed i n  behalf of said corporation by authority of its Board 
of Directors, and the said ERNEST A .  HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

~y commission expires; /u+/g -89 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

1 
ss: 

) 

, 1987, before me 
, to 

me personally known, who, being by me duly sworn, did say that 
''k the c . 5  c 6 . .  -fix-.- y %Fd -- .Fesetct- 
of the ASSOCIATIO~~ OF APARTMENT OWNERS OF THE HEIGHTS AT 

WAILUNA, INCREMENTS 1, 2 AND 3, an unincorporated association; 
that the association has no seal; and that said instrument was 
signed in behalf of said association by a thority of its Board 
of Directors, and the said : ... + . ' .' dcCd-k+-y  
6 acknowledged said instrument 
to be the free act and deed of said Y2zzgz? '. 7,. . . - .  /- - ' . ." " , '- :K" ,? 

Notary Public, State of H a w a i i  

My commission expires: ,;./,w/" 

STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU) 

On t h i s  25TN day o f  JUNE, 1387, be fo re  me appeared ROBERT M. BEHREND, t o  
me known, w h o m n g  du ly  = n , d l d  say t h a t  he i s  the Presfdent  o f  t h e  ASSOCIATION 
OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA, INCREMENTS 1, 2,  and 3. an 
unincorporated assoc ia t ion;  t h a t  t h e  assoc ia t ion  has no sea.1; a n d  t h a t  s a i d  
instrument was signed beha l f  o f  s a i d  assoc ia t ion  by a u t h o r i t y  o f  i t s  Board of 
D i rec to rs ,  and the s a i d  Pres ident  acknowledged s a i d  instrument t o  be the f r e e  a c t  
and deed o f  s a i d  zE!Z?T 

My commission exp i res :  2 7  JULY 1390 

F i r s t  Jud i c i a l  C i r c u i t ,  S t a t e  o f  Hawaii 



FIRSIL' HAWAII m E  ~ O R P O ~ O N  -a- BXCLCSIVE AGEhT POR CHlCAGO TITLE - lNSURARCE WMPA3Y 2,,1 Ptraet, EuCt. 

Womlulu. Hevsfl 9MY13 -.,- 
Ph: CW8) 521-3611 

CERTIFIED MANAGEMENT, INC. 
3179 KOAPAKA STREET 
HONOLULU. HAWAII 96819 

~ttention: M. J. Andres 

Re: Order NO. 46202 
TMK: 9-8-02-48 (1) 
"HEIGHTS AT WAILUNA, INC. I" 

Dear M. J. Andres, 

First ~awaii Title Corporation hereby certifies that we have 
examined the records of the Bureau of Conveyances Of the State of Hawaii 
as they pertain to the above referenced Condominium and we find that as 
of Xarch 22, 1993 at 8 : 0 0  A.M., said Condominium is encumbered by the 
Items shown on Exhibit "A" attached hereto. 

am CONNIE GLEASON 
Title Officer 



1. Reservation in favor of the State of Hawaii of all mineral 
and metallic mines. 

2 .  DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

Dated; February 9, 1979 
Recorded: September 28, 1979 
Book: 14026 
Page : 566 

to which reference is hereby made. 

The foregoing instrument was amended by the following: 

AMENDMENT 

Dated: February 28, 1986 
Recorded ! Hay 5, 1986 
Book: 19479 
Page : 3 18 

3. Agreement for Issuance of Special Use Permit under Section 
21-2-71 of the Comprehensive Zoning Code of the City and 
County of Honolulu (Am. Ord. 3234) dated December 17, 1981, 
recorded on March 11, 1982 in the Bureau of Conveyances of 
the State of Hawaii in Book 16210 Page 16, to which reference 
is hereby made. 

The foregoing instrument was amended by the following: 

AMENDMENT 

Dated: June 15, 1982 
Recorded! September 5, 1982 
Book: 16546 
Page : 182 

The foregoing instrument was further amended by the 
following: 

AMENDMENT 

Dated: June 15, 1982 
Recorded : September 29, 1982 
Book: 16609 
Page : 600 



. . 
5.  Easement 2 f o r  and u t i l i t v  under. - - 

across  and through a por t ion of the  land here in  described,  
containing an area  of 23,137 square f e e t .  

6 .  Easement 3 f o r  roadway and u t i l i t y  purposes over, under, 
ac ross  and through a por t ion  of t h e  land herein  described,  
containing an a rea  of 7,178 square f e e t .  

7 ,  Easement 5 for roadway and u t i l i t y  purposes over,  under, 
ac ross  and through a por t ion of t h e  land here in  described,  
containing an area of 1,599 square feet. 

8. Port ion of Easement 10 f o r  drainage purposes over, under, 
ac ross  and through a por t ion of t h e  land here in  described,  
containing an area of 3,931 square f e e t .  

9. The terms, provisions,  covenants, easements and reserva t ions  
as contained i n  t h e  following: 

LEASE NO. 27,480 

~essor:  THE TRUSTEES OF THE ESTATE OF BERNICE PAUMI 
BISHOP 

~essee: LEAR SIEGLER, INC. and LEAR SIEGLER PROPERTY, 
INC. ,  both Delaware corporat ions  

Dated: December 13, 1984 
Recorded : January 4 .  1985 
Book: 18370 
Page : 281 
Term: 27 years  commencing January 1, 1985 

lo. The covenants, agreements, obl igat ions ,  condi t ions ,  easements 
and o the r  provis ions  a s  contained i n  the following: 

DECLARATION OF HORIZONTAL PROPERTY REGIME OF "THE HEIGHTS AT 
WAILUNA, INCREMENT 1" 

~ a t e d  : September 17, 1985 
Recorded: October 3, 1985 
Book: 18981 
Page : 617 

Condominium Map No. 973, t o  which reference is hereby made. 



9 ,  Q) 
The foregoing Declaration of ~ o r i z o n t a l  Property Regime was 
amended by t h e  following: 

Page oatsd Recorded 

19059 430 10/21/85 11/06/85 

Document No. pated Fi led  On 

11. By-Laws dated September 17, 1985, recorded on October 3, 1985 
i n  s a i d  Bureau of Conveyances i n  Book 18981 Page 660, t o  
which reference is hereby made. 

12. PARTIAL REVOCATION OF DECLARATION OF MERGER FOR THE HEIGHTS 
OF HAILUNA, INCREMENTS 1, 2 AND 3 AND DECLARATION OF MERGER 
FOR THE HEIGHTS OF WAILUNA, INCREKENTS 1, 2 ,  3 AND 4 

Dated: May 5, 1987 
Recorded : August 19, 1987 
Book: 21036 
Page : 688 

13. Any and a l l  Apartment Leases and t h e  encumbrances a f f e c t i n g  
same, i f  any. 



- 
SCHEDULE C 

The l and ( s )  upon which s a i d  Condominium Pro jec t  is  
located is described a s  follows: 

A l l  of t h a t  c e r t a i n  parce l  of land s i t u a t e d  a t  Waiau, 

Ewa, Oahu, S t a t e  of Hawaii, described a s  follows: 

Lot I I B ,  being a por t ion of Royal Patent  4475, Land 

Commission Award 7713, Apana 35 t o  V. Kamamalu, more p a r t i c u l a r l y  

described a s  follows: 

Beginning a t  t h e  Southeast corner  of t h i s  parce l  of 
land,  on the Northwesterly s i d e  of Kaahumanu S t r e e t ,  t h e  
coordinates  of which r e f e r r ed  t o  Government Survey Triangulat ion 
S t a t i on  I1gWA CWRCH" being 6988.05 f e e t  North and 12,118.88 f e e t  
East  and running by azimutns measured clockwise from t r u e  south: 

1. 70' 00' 191.73 feet along t h e  Northwesterly s i d e  
of Kaahumanu S t r e e t  : 

2. Thence along t h e  Northwesterly s i d e  of Kaahumanu S t r e e t ,  on 
a curve t o  t h e  le f t  with a 
rad ius  of 2030.00 f e e t ,  t h e  
chord azimuth and d i s tance  
being 68' 04' 10" 136.77 
f e e t ;  

3. 160" 00' 109.61 f e e t  along remainder of R ,  P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

4. 250' 00' 17.50 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kanamalu: 

5. 160" 00' 142.36 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

6. 70' 00' 18.21 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

7. 85' 42' 30" 7.77 f e e t  along remainder of R. P. 
4475, L. C ,  Aw. 7713, Apana 
35 t o  V. Kamamalu; 

8. 70" 00' 36.63 f e e t  along remainder of R. P. 
4475, L, C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 



- 
SCHEDULE C ( con t inued)  

30" 4.87 f e e t  a l o n g  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. K a m a m a l u ;  

35.43 f e e t  a l o n g  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

4.61 f e e t  a l o n g  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

34.63 feet a long  remainder  of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to  V. Kamamalu; 

30' 3.94 f e e t  a long  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

7 .86  feet a l o n g  remainder of  R. P.  
4475, L. C. Aw. 7713, Apana 
35 to  V. Kamamalu; 

31.62 f e e t  a l o n g  remainder  o f  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

30" 5.86 feet a l o n g  remainder  of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. K a m a m a l u j  

21.64 f e e t  a l o n g  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

56.53 f e e t  a l o n g  remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu: 

30" 44.84 f e e t  a l o n g  remainder  o f  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalur 

20. 118" 53' 10 '  35.58 feet a long  remainder o f  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu :  



e 
SCHEDULE C (continued) 

8 
181" 29' 30" 30.00 f e e t  along remainder of R. P. 

4475, L. C. Aw. 7713, Apana 
35 t o  V. KamamaLu: 

Thence along remainder of R.  P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  wi th  a r ad ius  of 
185.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
259" 37' 151i 76.11 fee t :  

247" 45' 62.14 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

157" 45' 151.74 f e e t  aLong remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu: 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
140.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
231' 10' 54" 18.79 f e e t ;  

227" 20' 57.02 f e e t  along remainder of R. P. 
4475, t. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, t. C. AW. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a radius  of 
110.00 f ee t .  t h e  chord 
azimuth and d i s t ance  being 
257' 13' 30" 109.64 f e e t ;  

287" 07 ' 405.76 f e e t  along remainder of R. P, 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  lef t  wi th  a r ad ius  of 
60.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 285' 06' 
59" 4.19 feet: 



- 
SCHEDULE C (continued) 

30. 17" 25' 42.32 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

31. 38" 38' 6.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

32. 17' 25' 36.47 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

33. 342" 22' 30' 162.89 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

34. 252" 22' 30" 6.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu: 

35. 342' 22' 30" 102.22 feet along remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 to V. Kamamalu, to the 
point of Heginning and 
containing an area of 5.050 
Acres, more or less. 

TOGETHER WITH Easements 1, 4, 6, 7, 8 and 9 for roadway 
and access purposes, described as follows: 

EASEmNT 1 
FOR ROADWAY RND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, O M ,  HAWAII 
Being a portion of Royal Patent 4475, 

Land Coramission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Southeast comer of this easement, on 
the Northwesterly side of Kaahumanu Street, the coordinates of 
which referred to Government Survey Triangulation Station "EWA 
CHURCH" being 6723.35 feet North and 11,536.62 feet East and 
running by azimuths measured cloclcwise from true South: 
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SCHEDULE C (continued) 

Along +he Northwesterly s i d e  of Kaahumanu Street, on a curve 
t o  t h e  l e f t  with a rad ius  of 
2030.00 f e e t ,  t h e  chord 
azimuth and d i s tance  baing 
56' 53' 12" 30.00 f e e t ;  

146" 15' 36.46 f e e t  along remainder of R. P, 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
185.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
130" 07' 30" 102.76 f e e t ;  

114" 00' 156.58 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C .  Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a radius  of 
215.00 feet, t h e  chord 
azimuth and d i s tance  being 
140° 07' 30" 189.34 f e e t ?  

166" 15' 32.32 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C .  Aw. 7713, Apana 
35 t o  V. Karnamalu, on a curve 
t o  t h e  r i g h t  with a rad ius  of 
215.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
179' 1 2 '  30" 96.42 f e e t ;  

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a r ad ius  of 
105.00 feet, the chord 
azimuth and d i s tance  being 
204' 24' 20" 44.52 f e e t ;  



SCHEDULE C (continued) 

Thence along remainder of R. P. 4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  left with a rad ius  of 
25.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 191' 41' 
54" 21.09 f e e t ;  

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a radius  of 
25.00 f e e t ,  t h e  chord azimuth 
and d i s t ance  being 182" 00' 
04" 13.15 f e e t ;  

197 ' 15' 103.34 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

287 ' 15' 20.00 f e e t  along remainder of R. P. 
4475, L. C .  Aw. 7713, Apana 
35 t o  V. Kamamalu; 

17' 15' 68.70 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
10.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 336' 21' 
24" 13.09 feet: 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Karnamalu, on a curve 
t o  t h e  r i g h t  with a rad ius  of 
25.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 302" 21' 
32" 6.00 f e e t ;  

Thence along remainder of R.  P. 4475, L. C .  AW. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a radius  of 
25.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 284" 18, 
30" 21.09 f e e t ;  



- 
SCHEDULE C [continued) 

Thence along remainder of R. P. 4475, L. C, Aw. 7713 ,  Apana 
35 t o  V. Xamamalu, on a curve 
t o  t h e  r i g h t  with a rad ius  of 
105.00 f e e t ,  t h e  chord 
azimuth and d i s t ance  being 
271" 03' 22" 42.56 f e e t ;  

282' 45' 132.18 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  lef t  with a radius  of 
185.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
277' 07' 15' 36.29 f e e t ;  

1' 2 9 '  30" 30.00 f e e t  along remainder of R .  P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C .  Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a rad ius  of 
215.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
97" 07' 15" 42.16 feeti 

102" 45' 132.18 f e e t  along remainder of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu I 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
75.00 f e e t ,  the chord azimuth 
and d i s t ance  being 57' 27'  
30" 106.60 f e e t ;  

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
185.00 f e e t ,  t h e  chord 
azimuth and d i s t ance  being 
359" 12 '  30" 82.97 f e e t ;  



SCHEDULE C (continued) 

32.32 f e e t  along remainder of R.  P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

26. Thence along remainder of R. P.  4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve  
t o  t h e  l e f t  with a radius  of 
185.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
320' 07' 30" 162.92 f e e t ;  

27 .  294" 00' 156.58 f e e t  along remainder of  R. P. 
4475, L. C Aw. 7713, Apana 
35 t o  V. Kamamalu; 

2s. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a radius  of 
215.00 f e e t ,  t h e  chord 
azimuth and d i s tance  being 
310" 07, 30' 119.43 f e e t ;  

36.79 feet along remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu, t o  t h e  
poin t  of  beginning and 
containing an area  of 30,554 
square feet, more o r  less. 

EASEMENT 4 
FOR ROAD AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 
Being a por t ion of Royal Patent  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

%ginning a t  t h e  Northeast corner of  t h i s  easement, t h e  
coordinates  of which r e f e r r ed  t o  Government Survey Triangulation 
S t a t i on  "EWA CHURCH" being 7008.56 feet North and 11,790.53 f e e t  
~ a s t  and running by azimuths measured clockwise from true South: 



- 
SCHEDULE c (continued) 

1. 340" 00' 30.00 f a a t  along remainder of R .  P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

2. 70' 00' 144.00 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

3. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  with a rad ius  of 
215.00 f e e t ,  t h e  chord 
azimuth and d i s t ance  being 
92' 00' 161.00 fee t :  

261.00 f e e t  along remainder of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

4.00 f e e t  along ramainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Karnamalu: 

15.04 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

5.66 f e e t  along remainder of  R. P. 
4475, L. C .  Aw. 7713, Apana 
35 t o  V. Kamamalu: 

36.00 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

9.  204' 00' 23.88 f e e t  along remainder of R. P. 
4475, L. C .  AW. 7713, Apana 
35 t o  V. Kamamalu; 

10. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a rad ius  of 
20 .OO f e e t ,  t h e  chord azimuth 
and d i s tance  b e i n g  236" 29' 
17" 21.49 fee t :  



SCHEDULE C (cont inued)  

11. 294' 00' 36.00 f e e t  a long  remainder  of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

1 2 .  Thence a long remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve  
t o  t h e  l e f t  w i t h  a radius of 
20.00 f e e t ,  t h e  chord azimuth 
and d i s t a n c e  be ing  339" 00' 
28.28 f e e t ;  

13. 294" 00' 174.50 feet a long remainder  of R. P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu; 

14. Thence a long remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a cu rve  
t o  t h e  l e f t  w i t h  a r a d i u s  of  
185 . O O  f e e t ,  t h e  chord 
azimuth and distance being 
272" 00' 138.60 f e e t :  

144.00 f e e t  a long  remainder  of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. K a m a m a l u ,  t o  t h e  
p o i n t  of beginning and 
c o n t a i n i n g  an  area of 17,297 
s q u a r e  f e e t ,  more o r  less. 

EASfMeNT 6 
FOR ROADWAY AND UTILITY PURPOSES 

tRNR SITUATED AT WAIAU, EWA, OAHU, HAWAII 
Being a p o r t i o n  of Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  t h e  most Wester ly  corner of t h i s  easement, 
t h e  c o o r d i n a t e s  o f  which r e f e r r e d  t o  Government Survey 
T r i a n g u l a t i o n  S t a t i o n  "EWA CHZIRCH" be ing  7112.2 4 f e e t  North and 
12,073.12 f e e t  E a s t  and running by azimuths measured clockwise 
from true South: 



SCHEDULE c (continued) 

252' 221 30" 268.60 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. AW. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
105.00 feet, the chord 
azimuth and distance being 
203" 26' 15" 158.34 feet; 

154' 30' 313.00 feet along remainder of R. P. 
4475. L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

244' 30' 8.00 feet along remainder of R. P. 
4475, 5. C. AW. 7713, Apana 
35 to V. Kamamalu; 

334' 30' 55.00 feet along remainder of R, P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

244 ' 30' 22.00 feet along remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 to V. Kamamalu: 

334" 30' 8.50 feet along remainder of 8. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu: 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
20.00 feet, the chord azimuth 
and distance being 289' 30' 
28.28 feet; 

334' 30' 36.00 feet along remainder of R. P. 
4475, L. C .  Aw. 7713, Apana 
35 to V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C .  AW. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
20.00 feet, the chord azimuth 
and distance being 19" 30' 
28.28 feet; 
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SCHEDULE C (cont inued)  

11. 334" 30' 173.50 f e e t  a long  remainder  of R. P, 
4475, L. C .  Aw. 7713, Apana 
35 t o  V. Kamamalu; 

12. Thence a long  remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  r i g h t  wi th  a r a d i u s  of  
135.00 feet, t h e  chord 
azimuth and d i s t a n c e  be ing  
23' 26' 15" 203.58 f e e t ;  

13. 72" 22' 30" 268.60 f e e t  a l o n g  remainder o f  R. P. 
4475, L. C. AW. 7 1 3  Apana 
35 t o  V. Kamamalu; 

14. 162" 22, 30" 30.00 feet along remainder  of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, t o  t h e  
p o i n t  of beginning and 
c o n t a i n i n g  an  area of  23,277 
square feet, more or less. 

EASEMENT 7 
FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, O m ,  HAWAII 
Being a p o r t i o n  of Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  the southwest  corner o f  this easemnet, t h e  
c o o r d i n a t e s  o f  which r e f e r r e d  t o  Government Survey T r i a n g u l a t i o n  
s t a t i o n  "EWA CHURCH" be ing  7313.33 f e e t  North and 11,192.99 f e e t  
E a s t  and running by azimuths measured clockwise from true south:  

1. 197" 15' 50.00 f e e t  a long  remainder o f  R. P. 
4475, L. C .  Aw. 7713, Apana 
35 t o  V. K a m a m a l u ;  

2 .  297" 44' 20.34 f e e t  a l o n g  remainder of  R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu; 

3. 17' 15' 46-30 f e e t  along remainder of  R. P. 
4475, L. C. Aw. 7713, Apana 
35  t o  V. Kamamalu: 



SCHEDULE C (continued) 

20.00 f e e t  along remainder of  R.  P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu, t o  t h e  
po in t  of beginning and 
containing an area of 963 
square f e e t ,  more o r  l e s s .  

EASEMENT 8 
FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, O W ,  HAWAII 
Being a por t ion of Royal Patent  4475, 

Land Commission Award 7713, Apana 35 t o  V. Kamamalu 

Beginning a t  t h e  Northwest corner  of t h i s  easement, t h e  
coordinates  of which r e f e r r ed  t o  Government Survey Triangulat ion 
S t a t i on  lV3iA CHURCH" being 7080.90 f e e t  North and 11,244.47 f e e t  
E a s t  and running by azimuths measured cloclcwise from true South: 

1. 294" 00' 36.54 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

2. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu, on a curve 
t o  t h e  l e f t  with a radius  of 
20.00 f e e t ,  t h e  chord azimuth 
and d i s tance  being 281' 29' 
17" 8.67 f e e t ;  

23.88 f e e t  along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 t o  V. Kamamalu: 

38.00 f e e t  along remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 t o  V. Kamamalu; 

9.90 f e e t  along remainder of R. P. 
4475, L. C. AW. 7723, Apana 
35 t o  V. Kamamalu; 

15.00 f e e t  along remainder of R. P. 
4475, L. C. AW. 7713. Apana 
35 t o  V. Kamamalu, t o  t h e  
po in t  of beginning and 
containing an  a rea  of 971 
square f e e t ,  more o r  less. 



SCHEDULE C (continued) 

EASEMENT 9 
FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAIfU, HAWAII 
Being a portion of Royal Patent 4475, 

Land Commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Northeast corner of this easement, the 
coordinates of which referred to Government Survey Triangulation 
Station "EWA CHURCH" being 7627.05 feet North and 12,287.87 feet 
East and running by azimuths measured clockwise from true South: 

1. 334" 30' 47.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

2. 64' 30' 22.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

3 .  154" 30' 55.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalui 

4.  244" 30' 9.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

5 .  276" 06' 30" 15.26 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, to the 
point of beginning and 
containing an area of 1158 
square feet, more or leas. 



RECORDATION REQUESTED BY: 
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PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA. INCREMENT 1. 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND' 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLRRATION OF MERGER FOR 

THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 4 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3 ,  AND THIS 
DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA. INCREMENT 2, THE HEIGHTS AT WAILUNA, -. . - - - - 

, 1987, by the 

to do business in the State of Hawaii, herein called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heiqhts at 
weiluna, Increment 1 ~ssociation" and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA. 
INCREMENT 3, herein called "The Heights at Wailuna, Increment 3 
Association, 

WITNESSETH THAT: 
1 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaratian of ~orizontal 
Froperky ~egime recorded in the Bureau of Conveyances of the 
.State of Hawaii in Liber 18981, page 617; and 

WHEREAS, The Heights at Wailuna, Increment 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liher 19285, paqe 
693; and 



WHEREAS,, The Heights at Wailuna, Increment 3 is a 
condominium project established by Declaration oE Horizontal 
Property Regime recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS,, The Heights at Wailuna, Increment 4 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19771, page 
448; and 

WHEREAS, paragraph 15.1 of said Declarations for said 
The Heights at Wailuna, Increments 1, 2 and 3 read as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners oE the apartments in the merged 
projects. The merger .documents may provide for a single 

. . . . association of apartment owners and board of directors for 
. . the merged projects and for sharing of the common expenses 

of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

and 

WHEREAS, paragraphs 15.1 and 15.2 of the Declaration 
of Horizontal Property Regime for The Heights at Wailuna, 
Increment 4 ,  reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements oE the 
projects by all the owners oE the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the. merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
requxre the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding dny provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with any and all of the following condominium projects to 
permit the joint use of the common elements of the merged 
projects by all the apartment owners of the projects: 



(i) That certain project known as "The Heights 
at Wailuna, Increment l", established by that certain 
Declaration of Horizontal property Regime dated September 
17, 1985, recorded in said Bureau oE Conveyances in Liber 
18981, at page 617; 

(ii) That certain project known as "The Heights 
at Wailuna, Increment z", established by that certain 
neclaration oE Horizontal Property Regime dated January 27, 
1986, recorded in said Bureau of Conveyances in Liber 19285 
at page 693: and 

(iii) That certain project known as "The Heights 
at Wailuna, Increment 3 " ,  established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1 9 8 6 ,  recorded in said Bureau of Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 
INCREMENT 3 were merged by that certain Declaration of Merger 
for The Heights at Wailuna, Increment 1, The Heights, at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated August 13, 1986, and recorded in said Bureau in Liber 
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of Apartment Owners of The Heights at Wailuna, 
Increments 1, 2 and 3 held on May 6 , 1 9 8 7 ,  
said Boards of Directors did unanimously vote for and approve a 
merger of The Heights at wailuna. Increment 4 into and with The 
Heights at Wailuna, Increments 1, 2 and 3 in accordance with 
the terms and conditions of this document; and 

WHEREAS, pursuant to paragzaphs 15.2 O E  said 
Declaration of Horizontal Property Regime of The Heights at 
Wailuna, Increment 4, the Developer reserved the right to merge 
The Heights at Wailuna. Increment 4 into and with The Heights 
at Wailuna, Increments 1, 2 and 3; and 

WHEREAS, all four projects are adjacent projects which 
are part of the same incremental plan o f  development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, - 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights at 
Wailuna, Increment 1 Association, The Heights at Wailuna, 
Increment 2 Association and The Hel;hts at wailuna, Increment 3 
Association do hereby revoke that certain Declaration of Merger 
for The Heights at Wailuna, Increment 1, The Heights a t  
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
dated August 13, 1986, and recorded in said Bureau in Liber 



19882, page 311, only to the extent that same is in conflict 
with the Declaration of Merger of The Heights at Wailuna, 
Increment 1, The Heights at Wailuna, Increment 2, The Heights 
at Wailuna, Increment 3, and The Heights at Wailuna, Increment 
4, hereinafter set forth, said partial revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND THE HEIGHTS AT WAILUNA, INCREMENT 4 

NOW, THEREFORE. pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the 
Boards of Directors of The Heights at Wailuna, Increments 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
1, The Heights at Wailuna, Increment 2 .  The Heights at Wailuna, 
Increment 3, and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

1, The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, II~CREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  and THE HEIGHTS AT WAILUNA. 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2. The owners Of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exclusive riahts to use the - .  
common elements in THE HEIGHTS AT WAILUNA, I ~ R E E N T  1, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA. ~ . -~-~ 
INCREMENT 4, to the same extent and subjectto the same 
limitations as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAILUNA, INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3. The owners Of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
'common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA. 

. INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 1 and UPQn an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

4. The owners of apartments in The Heights at 
wailuna, Increment 4, shall have nonexclusive rights to use the 



common elements in The Heights at Wailuna, Increment 1 and The 
Heights at Wailuna, Increment 2 and The Heights at Wailuna, 
Increment 3 to khe same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
The Heights at Wailuna, Increment 1 and upon an owner of an 
apartment within The Heights at Wailuna, Increment 2 and upon 
an owner of an apartment within The Heights at Wailuna, 
Increment 3 ,  as though the Eour projects had been developed as 
a single condominium project. 

5. THE HEIGHTS AT WAILUNA, INCREMENT 1 shall 
bear 24.2188 percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 24.2188 ~ercent. THE HEIGHTS AT 
WAILVNA, INCREMENT 3 sha 11 bear 23.4375 percent, and THE 
HEIGHTS AT WAILUNA, INCREMENT 4 shall bear 28.1249 percent 
oc the total comon expenses of the merged project 7 s  the term , 
"common expenses" is defined by the Horizontal Property Act, 
the Declarations of Horizontal Property Regimes, and the Bylaws i 
for each project. treating the projects as a single project, 
and each individual apartment owner's share oE the total common 
expenses shall be his percentage share of ownership of the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in which his condominium 
apartment is located times the percentage allocated in this 
paragraph 5 to the project in which his apartment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners oE each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other projects 
existing prior to this merger. 

6. The apartment owners shall be entitled to vote in 
the same proportion of the total vote as set forth above in 
paragraph 5 for the sharing of common expenses, and each 
individual apartment owner's share of the total vote shall be 
his percentage vote as set forth in the Declaration of 
Horizontal Property Regime for said project in which his 
condominium apartment is located times the percentage allocated 
above in patagraph 5 to the project in which his apartment is 
located. 

7 .  There shall be one Board of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine ( 9 )  persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Boacd oE Directors to 
be elected shall govern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. ~t a special meeting called for the 
purpose aEter the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 

.next  annual meeting. 

8 .  Each of the projects s5all be treated as part of a 
single project developed a s  a whole from the beginning and Che 
respective 1)eclarations of Horizuntal Property Reqime and 
By-Laws applicable to each shall be construed as one document 
applicable to the entire project a s  merged hereunder except to 
the extent expressly otherwise provided tor therein. It is the 
purpose hereof to provide that Eroin and after the date of 



merger all of the property subject hereto shall be treatea as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

9. ~dditional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration of Merger may be amended, modified, 
cancelled or superseded by any such additional meraer or . - - ~ - 

mergers. 
10. The projects shall henceforth be known as THE 

HEIGHTS AT WAILUNA. 

The effective date of this merger is 
1 9 a .  

"' 

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

THE LUSX COMPANY 

BY 

"Developer" 

Bernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT hWNERS 

APPP3VID AS 7 0  FOPM 
OF THE HEIGHTS AT WAILIINA, 

C O N T ~ ~ ~ ~ S  i ii> A L , ~ C  ..,\iicn INCREMENTS 1, 2 AND 3 

BY ( LLJ-UA ,?LLLL-,< --- 
1ts i P & d  

BY A&G~P?@ A - 
Its Vd~'F6*kfy 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
} S S :  
1 

On this ) \ *  day of , 1987, 
before me personally appeared . . ..-n.$rs a ! ,  ??ii!:$ and i I .  Jr. 
three of the Trustees of the Estate Of Bernice Pauahi Bishop, 
to me known to be the persons who Severally executed the 
foregoing instrument and acknowledged that they executed the 
same as their free act and deed. 

i 
My commission expires: 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 
\ 

& 
On this day oE , 1987, 

before me appeared ERNEST A. HARRIS, to de personallv known. 
who being by me duly sworn, did say that -he is <he v ine  
President of THE LUSK COMPANY, a California corporation 
authorized to do business in the State of Hawaii; that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation, and that said instrument was signed and 
sealed in behalf of said corporation by authority of its Board 
of Directors, and the said ERNEST A. HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

!l ?I-. +2 A 
Notary ~ubYic, State Hawaii 

My commission expires: /&-/a -&$' 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

.) . 
On this a day of ~ r ‘ i  ..( 

. . , 1987, before me 
appeared : 17.'-,. ,. ,,;! -. . - '. andD -- - , to 
me personally known, who, being by me duly sworn, did say that 
 ley the :.>.-< .---/--.---f and - respect- 
ively of the ASSOCIATION Of APARTMENT OWNERS OF THE HEIGHTS AT 
WAILUNA, INCREMENTS 1, 2 AND 3, an unincorporated association: 
that the association has no seal; and that said instrument wai 
signed in behalf of said association by authority of its Board ,. .- of Director~, and the said ;:..,:t ,;.d. :,- *,,..-- "-17 
and . .- .:. + : c. acknowledged said instrument 
to be the free act and deed of said corporation. 

:<7L, L, '.& '7 !; s:, <. :<+.~2.l- 
Notary Public, State of Hawaii 

My commission expires: ,c./,q+2 

STATE OF HAWAI I  1 
j ss.  

C I T Y  AND COUNTY OF HONOLULU) 

On this 25TH day of JUNE, ?_Bs7, before me appeared ROBERT M. BEHREND, to 
me known, who being duly sworn, did say that he is the President of the ASSOCIATION 
OF APARTMENT OWNERS DF THE HEIGHTS AT WAILUNA, INCREMENTS 1, 2, and 3, an 
unincorporated association; that the association has no seal; and that said 
instrument was signed behalf of said association by authority of its Board of 
Directors, and the said President acknowledged said instrument to be the free act 
and deed of said coraoration. 

My commission expires: 27 JULY 199D 



T.PLNnCOTTRT SYSTEM 1 RFGTT'LAR SYSTEM 

Return by: Mail I Pickup I To: 

NEELEY & ANDERSON 
Attorneys at Law, A Law Partnership 
Joyce Y. Neeley (3134-0) 
733 Bishop Street, Suite 2301 
Honolulu, Hawaii 96813 (808) 536-8177 

CANCELLATION AND REVOCATION OF FIRST AIUIENDMENT TO 
DECLARATLON OF KiORfZONTAL PROPERTY REGIME 

OF THE HEIGHTS AT WAILUWA. INCREMENT 1 

WHEREAS, by Declaration of Horizontal Property Regime dated 

Sepkember 17, 1985, recorded in the Bureau of Conveyances of the 

State of Hawaii in Liber 18981, at Page 617, the TRUSTEES OF THE 

ESTATE OF BERNICE PAUAHX BISHOP, as Lessor; LEAR SIEGLER, INC. and 

LEAR SIEGLER PROPERTIES, INC., both Delaware corporations 

authorizedto do business in the State of Hawaii, as Sublessor; and 

JOEIN D. LUSK & SON, a California corporation authorized to do 

business in the State of Hawaii, as Developer, did submit the 

property described in said Declaration to the provisions of the 

Horizontal Property Act (now known as the Condominium Property A c t )  

and Chapter 5 f 4 A ,  Hawaii Revised Statutes, as amended; 

WHEREAS, said Declaration provided for the organization of the 

ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHTS AT WAIL'UNA, 

INCREMENT 1 (hereinafter referred to as the nAssociationfl); and 



WHEREAS, a First Amendment to Declaration of Horizontal 

Property Regime of The Heights at Wailuna, Increment 1 was recorded 

by the Association on February 7, 1992 in the Bureau of Conveyances 

of the State of Hawaii as Document No. 92-018752 to amend Exhibit 

5 to the Declaration related to common interests based on the 

certification by officers of the Association that the amendment was 

adopted by the written consent of the ownera of apartments to which 

were appurtenant seventy-five percent 1759) of the common interests 

of Increment 1 and by each of the owners whose common interests 

would be modified by the First Amendment; and 

WXEREAS, the Board of Directors of the Association has now 

learned that the First Amendment: to the Declaration was not validly 

enacted because the requisite consent of owners and/or of 

mortgagees was not obtained. 

NOW, THEREFORE, the First Amendment is hereby cancelled and 

revoked and the Declaration including Exhibit B as originally 

attached to the Declaration is hereby reinstated as though said 

~irst Amendment was never recorded. 

I N  WITNESS WHEREOF, the parties hereto have executed this 

instrument this , lad dayof hlb& , 1993. 
ASSOCIATION OF APARTMENT OWNERS 
OF THE IfEIGHTS AT WAILUNA 



STATE OF NAwALl  1 
1 ss. 

CITY OF bNOLLLLk 1 

vd 
On t h i s  23 day of -!bkdJh , 1993, before 

mepersonallyappeared h ? ~ h  M. hLhhl.l/\.W 
t o  me personal ly  known, who being by m e  duly sworn, d id  say  t h a t  

L i s t h e  PhLZidlrCil; of t he  Board of Di rec tors  of the  

ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA; t h a t  

s a i d  instrument signed on behalf of  s a i d  Association by au tho r i t y  

of i ts Board of Directors,  and t h a t  s a i d  o f f i c e r  acknowledged s a i d  

instrument t o  be t he  f r e e  a c t  and deed of sa id  A66ociation. 

Mycommissionexpires: l O - b - @  

STATE OF #h'h 1 

+#/A 
1 ss. 

CITY OF 1 

ii 
On this a6/ day of ~ O F W  , 1 9 9 3 ,  before 

me persona l ly  appeared LLL~& 0*7?& 
t o  m e  personal ly  - known, who being by m e  duly sworn, d i d  say  t h a t  

& i s  the  &&f~k"/ of t he  Board of Di rec tors  of t h e  

ASSOCIATION O F  APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA; t h a t  

s a i d  instrument signed on behalf of s a i d  Association by au tho r i t y  

of its Board of Directors ,  and t h a t  s a id  o f f i c e r  acknowledged s a i d  

instrument t o  be the  f r e e  act  and deed of s a i d  Association. 

/ 
MY commission expires  : &~/9-7 



A F ~ F B  RECORDATIOB RETZlRlP TO: 19285.-69.3 - I ., , . . . .  ..- 
, :..!.. :.I .:,;IzL~ 

WON, KU, ar~t g nom ss/. c;#f,, - 
BY: MIL U PICKUP 

DECURhTION Ol? HOBIZOElTAL PROPERTY REGIME 
OF 

THE-a 

"a" 6 .B' 
( E x h 5 3 F . v  - T h  L a d )  

[ m i b i t  -8. - Connuon Interests) 

D W U ,  CHAR & BOCKEls 
GImLEs w. IRBP) 
1600 Pauahi Tower 
1001 B i s h o ~  Street 
Honolulu, hwai5 96813 
1 No. 332-6031 



1. Apartments. There are hereby established tooenty- 
eight (28) freehold estates (herein called 'apartarents-) 
consisting of twenty-eight (28) separate dwelling units n-rs 
*86*, *87', "90" through "94* and '96" throuoh nl16'. as she- - - --- .. - 
in Column 1 of EXHIBIT 'B. attached hereto-and made a part 
hereof, each located within and situated upon certain specific 
delineated land areas shown on said Condo Map. Each apar-t 
consists of all improvements comprising the dwelling unit within 
each of said land areas, and said apartment further consists of 
all other improvements within each of said land areaa that do 
not service any other apartmsnt. 

(1.1)   he various separate land areers n u w r e d  
"86. through "116" as shown on said Condo Map are limited co-n 
elements. Apartment "90" currently has appurtenant thereto, as 
limited cosraon elements. land areas '88". "89". "90", and -9s-, 
and each of the other apartments has appurtenant thereto a8 a 
limited common elment the land area having the same number as 
said apartment. 

(1.2) There are currently no apartment. desig- 
nated number '88'. -89. or "95'. Sotwithstanding any provisions 
herein to the contrary, Weloper mar. with the consant of the 
Lessor, at any time and from time to time prior to December 31, 
1991 (said date may he extended by the Lessor) convert land 
areaa .88", "89' andfor ' 95 *  into separate apartments by 
constructing a dwelling unit on any of said land areas .88", 
'89' or .95', and by appropriately amending this Declaration 
and the Co~ldo Map and the By-Laws to reflect the construction 
of said Apsrtment(s) . 

(1.3) The dwelling units are of double wall wood 
frame construction on concrete slab with a coraposition roof, 
and are principally constructed of wood. interior drwrall - - -  
partitions; exterioi masonito siding, glass. al&inum axus 
appropriate trim. There are no basenants. 

(1.4) There are six types of dwelling units 
shorn on raid Condo Map. These six types of dwelling units are 
designated by 1. 4. 5. 58, 7 or 7M. and the type of dwelling 
unit comprising each apartment is set forth on EXHIBIT " B ~  
attached hereto and made a part hezeot. 

(1.5) The number of rooms and stories of each 
type of dwelling unit is set forth below: 

Uumber of Rooms 7 9 a 8 8 8 
Umber of Stories 1 2 2 2 - 2 2 

(1.6) b he approlriraste net living area of each 
type of duelling unit consisting of the enclosed portion of the 
dwelling unit maasured from the interior surface of the dwell- 
ing unit perimeter walls and the garage is Set forth helopi in 
square feet: 



Netlivingarea: 1,135 1,448 1.302 1,302 1,344 1,344 
Garage: - - - - - -  423 467 467 415 415 

TOTAL ,L.z.u Ad6¶ ~~ 
(1.7) Each of the apartments has immediate access 

to driveways on the grounds oC the P:oject and to a public 
street. 

2. Connnon Elements. O2e freehold estate is hereby 
deeignated in all of the remaining portions and appurtenances 
of the Project, herein called the "connnon elements", including 
specifically, but not limited to: 

- 

(2.1) The land described in EXHIBIT !'An in fee 
simple: 

(2.2) A11 yards, grounds and landscaping, load- 
ing zone, roads, the sidewalks within the road areas, walls. 
fences, and driveways. (w: all the foregoing is as shown on 
said Condo Hap except for the landscaping. The fences and 
walls and sidewalks within the road that are colaaon elements 
are shown on the Site Plan which is a part of said Condo Map): 

(2.3) All ducts, electrical equipment, wiring, 
pipes and other central and appurtenant transmission facilities, 
installations over, under and across the land of the project 
which serve more than one apartment for services such as power, 
light, water, gas, drainage, sewer, telephone and radio and 
television signa' distribution (m: There are conduits 
within the Condo lots that are common e!emnts, and there are 
conduits and a low voltage Roarer source in the utility closets 
within the garage of each apartment that are also common 
elements); and 

(2.4) The following easement areas that affect 
and are within the following separate land areas, as shown on 
said Condo Map: 

SEPARATE 
EASEMENT AREAS LAND AREAS 

B 93 
C 101 
D 102 

(w: Easement Area D contains a drainage pipe 
installed underground that is located 
below the dwelling unit constructed on 
Condo Lot 102.) 

(2.5) The rain gutters and downspouts on the . , 
roof of each apartment adjacent to the c o m n  boundary line and . ~ .  ....~ the water drainage patterns on the surface of each condo lot; .,: . . .. 
and , ' . .- .:a ..qyz 

v . . ,.;-&& 
(2.6) Any and all apparatus and installations of . . . ~ ~ ~ ~ ~  

cornrnon use and all other parts of the property necessary or >.- 
."%q 

:,lrJ..l 
, ,. . .iy.-.-. -, . r...,~.. 



convenient to i t s  existence, maintenance and safety, or normally 
in common use. 

3. Limited cornon Elements. Certain parts of the 
common elements, herein called and designated .limited coavaon 
elements", are hereby set aside and reserved for the exclusive 
use of ceitain apartnknta and such apartments shall have appur- 
tenant thereto exclusive easements for the use of such limited 
common elements. The limited common elaments so set aside an6 
reserved are as follows: 

(3.1) The various separate land areas numbered 
"86* through "116- as shown on #aid Condo Map are limited 
common elements. Apartment 90 currently has appurtenant there- 
to, as limited common elements, land areas 88, 89, 90 and 95. 
Each of the other apartments has appurtenant thereto as a 
limitad E o m n  element the land area having the same number as 
said apartment. (m: The limited canman area designated as 
land areas 88, 89, 90 and 95 are sometimes herein collectively 
referred to as a Condo lot and each of the other land areas are 
soraatimes herein referred to as a Condo lot.) 

(3.2) The driveway extending from the road 
within the project to the garage of each dwelling unit is a 
limited conmaan eJement on said apartment. 

(3.3) All other common elements of the Project 
which are rationaily related to less than all of said apartments 
Shall be limited to the use of such apartments. 

All limited coavnon elements, costs and expenses, 
including but not limited to, maintenance, repair, replacement, 
additions and improvements, shall he charged to the owner of 
the apartment to which the limited common elements are appurte- 
nant, and all such charges shall be collected in the same 
manner as common expenses and the Association shall have a lien 
against apartmnts for any unpaid charges in accordance with 
paragraph 9 of this Declaration. 

4. Other Basements. In addition to the exclusive 
easements established in the limited common elements, the 
apartments 6hall also have and be subject to the following 
easements and license: 

4 . 1  Each apartment shall have appurtenant 
thereto nonexclusive easements in the colnman elements designed 
for such purpose for ingress to, egress from, utility services 
for and support and repair of such apartment: in the other 
common elements for use according to their respective purposes, 
subject always to the exclusive or limited use of the limited 
common elements as herein provided, and in all of the common 
elements for support. 

Note: It will he necessary to enter each Condo 
lot adjoining each apartment for the repair and maintenance of 
the dwelling unit. 

(4.2) If any part of the Common elements now or 
hereafter encroaches upan any apartment or limited c o m n  
elements, a valid easement for such encroachment and the main- 
tenance thereof, so long as it continues, shall and does 



exist. in the event any buildings of the Project shall 
partially or totally destroyed and then rebuilt, minor 
encroachments of any parts of the commn elements due to - - -  - - - .-- --  
construction shall be permitted, and valid easements for such 
encroachments and the maintenance thereof shall exist. 

(4.3) Each apartment and all limited c o m n  
elements shall ba subject to an easement in favor of the omers 
of all other apartments for access to any cominon elements 
located within or adjoining such apartment or limited coraaon 
element. 

5. C o m n  Interest. Each of the apartments has 
appurtenant thereto the undivided percentage interest in all 
the common elements of the Project as shown in EXHIBIT "8-, 
such interest baing defined and referred to herein as the 
*common interest' and the same proportionate share in all 
common profits and expenses of the Project and for all other 
purposes, including voting. 

6. Purposes and Restrictions. The purposes for 
which said buildinas and other im~rovenants and each of the 
apartments are intknded and shall be restricted as to use are 
as follows: 

(6.1) The comwn interest and easements appurte- 
nant to each apartment shall have a permanent character, shall 
not be altered without the consent of all owners of apartments 
affected tberehy and Lessor as expressed in an amsndnant to 
this Declaration duly recorded, and shall not be s~parated from 
such apartment and shall be deemed to be conveyed or encumbared 
with such apartment even though not expressly mentioned or 
described in the conveyance or other instrument. 

(6.2) The comman elements shall remain nndivided, 
and no right shall exist to partition or divide any part thereof 
except as provided by said Horizontal Property Act. 

(6.3) The apartments shall be occupied and used 
only for residential purposes and no apartment shall be used as 
a tenement or rooming house or for Or in connection with the 
carrying on of any business, trade or profession whatsoever. 
The apartments shall not b@ rented for transient ox hotel 
purposes. which are defined as: (1) rental for any period less 
than thirty (30) days; or (2) any rental in which the occupants 
of the apartments are provided customary hotel services such as 
room service for food and beverages, maid service, laundry and 
linen or bellbw service. The apartments in the Pro3ect or anv 
interest therein shall not be- sold, transferred,-conveyed; 
leased, occupied, rented or us8d for or in connection with any 
time-sharing-purpo~e or under any time-sharing plan, arrangeman; 
or Program, including without limitation any so-called "vacation 
license", "travel club membership" or "time interval ownership" 
arrangement. The term 'time-bharing" as used herein shall be 
deemed to include. but is not limited to. any plan. oroaram or . - - - -  - 

arrangement under which the right to use. .occupy, own or possess 
an anartmsnt or apartments in the Project rotates among varioua 
persons on a periodically recurring basis according to- a Cired 
or floating interval or period of time, whether by way of deed, 
lease, association or club membership, license, rental or use 
agreement, co-tenancy agreement, partnership or otherwise. 



Except foi the foregoing, the owners of the apartments shall 
have the ailsolute right to lease such apartments. 

(6.4) The owner of each apartnent upon acquiring 
title thereto automatically shall become a member af the 
Asgociation of Apartment OWnRrS, herein called the 
"Association*, and shall remain a Wmber thereof until such 
time as his ownership of such apartment ceases for any reason, 
at which time his membership in the Association automatically 
shall cease; provided, however, that if and to the exteint a 
lease of any apartment filed with the Board of Directors of the 
~ssociation- sd provides. the lessee of such apartment shall-be 
deemad to be the owner thereof. 

7. -. Administration of the Project 
shall be vested in the Association, consisting of all apartment 
owners of the Proiect in accordance with the m a w s  of the 
Association (the 'Bylaws") to be recorded coniemporane~usi~ 
herewith. Operation of the Project and maintenance, repair, 
replacement and restoration of the c o m n  elewnts, and any 
additiona and alterations thereto. shall be in accordance with 
the~provisions of said Horizontal Property Act. this Declaration 
and the By-taws, and apecifically but without limitation the 

(7.1) Make, build. maintain and repair all 
fences, sewers, drains, roads, curbs. sidewalks and parking 
areas which may be required by law to he made. built, maintained 
and repaired upon or adjoining or in connection with or for the 
use of the Project or any part thereof, including, but not 
limited to, any screening or landscaping of the facilities of 
Hawaiian Electric Company, Inc., and, if any, of Hawaiian 
Telephone Company, on the premises which may be required by 
law, ordinance or by any governmental agencies. 

( 7 . 2 )  Keep all common elements of the Project in 
a strictly clean and sanitary condition, and observe and perform 
all laws, ordinances, rules and regulations now or hereafter 
mlrS? by any governmental authority for the time being applicable 
to the Project or the use thereof. 

(7.3) Well and substantially repair, maintain. 
preserve, amend and keep all convaon eleroer~ts of the project, 
including without limitation the buildings thereof, with all 
necessary reparations and araen-nts whatsoever in good order 
and condition except as otherwise provided herein, and maintain 
and keep said land and all adjacent land between any street 
boundary of the Project and the established curb or street line 
in a neat and attractive condition and all trees. ahrubs end 
grass thereon in good oultivation and replant the same as may 
be necessary, and repair and make good all defects in the common 
elements of the project herein required to be repaired by the 
Association, of which notice shall be given by any owner or his 
agent, within thirty (30) days after the giving of such notice. 

(7.4) Not make or suffer any Strip or waste or 
any unlawful, improper, or offensive use of the Project. 

( 7 . 5 )  Not erect or place on the Project anv 
building or strut-ture, including fences and walls, r.or make 
additiona or structural alterations to, or exterior changes of, 



any cljmon elements of the Project, nor place or maintain 
thereon any signs, posters or bills whatsoever, except in 
accori:nce with plans and specifications, including detailed 
plot pla,.. prepared by a licensed architect if so required by 
Lessor, fist approved in writing by Lessor and also approved 
by a majority of apartmelit owners (or such larger percentage as 
required by law or this Declaration) including all owners oE 
aoartments therebv directlv affected, a& determined bv the Board 
02 Directors (the "~oard*f, an3 complete any such ikprovements 
diligently after Commencement thersof . 

(7.61 Not commit anv act or neglect wherebv the 
Project or any- part thereof at any time becorn& subject to any 
attachment, judgment, lien, charge or encembrance whatever. 

(7.7) Before comencing or permitting construc- 
tion of any improvement to the Project, obtain and deposit with 
Lessor a bond naming as obligees Less01 and collectively all 
apartment owners as their respective interests may appear with 
a responsible corporate surety authorized to do Wsiness in the 
State of Hawaii, which bond shall guarantee completion of such 
construction in accordance with the contract therefor free and 
clear of all mechanics' and materialmen's liens and shall be in 
a penal sum not less than one hundred percent (100%) of the 
cost of such constr~7:ion. 

(7.8) Have the right, to be exercised by its 
Board of Directors or its designee, to enter any apartments and 
limited common elements from time to kiln0 during reasonable 
hours as may ba necessary for the operetion of the Project or 
for making emergency repairs therein required to prevent damage 
to any apartments or conaton elements or for the installations, 
repair or replacement of any c o m n  elemnts. 

(7.9) Observe any setback lines affecting the 
Project and shall not erect, place, or maintain any building or 
structure whatsoever between any street boundary of the Project 
and any setback line along such boundary except approved fences 
or walls. 

8. Hanasins Asent and Service of Process. Operation 
of the Project shall be conducted for the Association by a 
responsible corporate Managing Agent who shall be appointed by 
the Association in accordance with the By-Laws, except that the 
initial Managing Agent shall be appointed by the Developer. 
The Sanaging Agent is hereby authoriaed to receive service of 
legal process in all cases provided in said Horizontal Property 
Act. CERTIPIKD MANAGERENT, a division of AR Corporation, whose 
principal place of business and post office address is 
98-1238 Kaahumanu Street, Honolulu, Hawaii 96782, is hereby 
designated as the agent to receive service of process until 
such time as the Board of Directors Of the Association is 
elected. 

9. C O ~ O C  aroenses. 

(9.1) All charges, costs, and exp0nses incurrea 
by the Association for or iu u u r r u c r ~ i i ~ i l  with ths  administration 
of the Project, including, without prejudice to the generality 
of the foreg~ing, operation of the Project and maintenance, 
repair, rebuilding, and restoration of the c o m n  elements and 
any additions and alterations thereto; the maintenance, repair. 



all labor, services, materials, utility Services and equipment 
therefor; a11 liability whatever for loss or damage arising out 
of or in connection with the coaamon elements, or any accident, 
fire, or any nuisance thereon; and all premiums for fire and 
extended coverage and liability insurrnce required herein with 
rjspect to the Project and other insurance coverage that the 
Board may obtain; and the cost of all utility servicea. includ- 
ing water, electricity and gas. garbage disposal and any other 
similar service unless separately metered; shall constitute 
common expenses for which the apartment owners shall b 
severally liable in proportion to their respective comsaon 
interests. Rent and real property taxes and special assess- 
ments referred to in Section 514A-6, Hawaif Revised Statutes, 
as amended, shall not be c o m n  expenses of the Horizontal 
Property Regime hereby created and no payrents thereof shall be 
paylnents of such common expenses. The Board shall from time to 
time assess the common exQenses against all the apartments in 
their respective proportionate shares, and the unpaid amount of 
such assesamants against any apartment shall constitute a lien 
aaainst such auartknt which may be foreclosed by the Board or 
Managing Agent- as provided by -said Horizontal - ~ r o ~ e r t ~  Act, 
provided that thirty (30) days' prior written notice of inten- 
tion to foreclose %hall be mailed, postage prepaid, to the 
Lessor and all other persons having any interast in such apart- 
ment as shown in the Association's record of ownership. 

(m: In the event it beooms necessary to 
maintain or repair the drainage pipe within Easement D which 
affects Condo Lot 102, all such costs and expenses shall 
constitute c o m n  expenses; however. in the event such 
maintenance or repair results in damage to the residential unit 
constructed on sgid Condo tot. then and in such event the owner 
o f  partment 102 shall be responsible to pay for the rapair end 
reconstruction of said residential unit.) 

(9.2) Notwithstanding any of the other terms and 
conditions contained herein, all limited common elements, costs 
and expenses. including but no.t limited to, maintenance, repair, 
replacement, additions and improvements, shall be charged to 
the owner of the apartment to which the limited common elements 
are appurtenant. and all such charges shall be collected in the 
same %Inner as komaon expenses and the  association^ shall have-a 
lien against apartments for any unpaid cbarges in accordance 
with 9 of this Declaration. 

(9.3) No apartment ownar may exempt himself f ram 
liability for .his- contribution toward the comm>n expenses by 
waiver of the use or enjoyment of any of the common elements or 
by abandonment of his apartment. 

(9.4) ~ l l  sums chargeable as common expenses to 
any apartment but unpaid shall constitute a lier. on such apart- 
ment prior to all other liens, except only (1)  liens for taxes 
and assessments lawfully imposed by governmntal authority 
against such apartrnent, and (2) liens for sums unpaid on 
mortgages of record. Such lien may be foreclosed by suit by 
the Association or the Managing Agent on its behalf, in like 
manner as a mortgage of real property-, provided that thirty 
(30) days' prior written notice of intention to foreclose shall 
be mailed by registered mail to Lessor, mortgagees of record, 
and all other persons having any interest in such apartment as 



shown by the Associa:ion's records. The Managing Agent, acting 
on behalf of the Association and as directed by the Board of 
Directors, shall be entitled to bid on such apartment at fore- 
closure sale aad to acquire, hold, leaae, mortgage, and convey 
such apartment. Suit to recover a money judgment for unpaid 
conuwn expenses shall be maintainable without foreclosing or 
waiving the lien recuring such expenses. 

[9.5! When the mortgagee of a mortgage of record 
or other purchaser of any apartment acquires titla to such 
apartment as a result of a forfeiture or as a result of fore- 
closure of the mortgage, they and their respective heirs, 
successors, legal representatives and assigns shall not be 
liable for the share of the common expenses or assessments 
chargeable to such apartment which became due prior to such 
acquisition of title. Such unpaid share shall be deemed common 
expenses collectible from all apartmen+. owners, including such 
mortgagee or such other purchaser and their respective heirs, 
successors, legal representatives, and assigns, 

10. 0. All 
apartment owners, their tenants, families, servants and guests, 
and any other persons who may in any manner use the Project, 
shall be bound by and cornply strictly with the pro~isiona of 
this Declaration, the By-Laws of the Association, and all 
agreenents, decisjons and determinations of the Association as 
lawfully lnede or amended from time to time, and failure to 
comply with any of the same shall be grounds for an action to 
recover SWOB due, for damages or injunctive relief. or both, 
maintainable by the Board or Managing Agent on behalf of the 
Association or, in a proper case, by any aggrieved apartment 
owners. 

11. Insurance - Casualty, Liability and Other. 
(11.1) The Board, on behalf of the Association 

at its common exwnse. shall ourchase and at all times keeo all 
buildings, impro6ements and f ktures of this Project, including 
the connuon elements and, whether or not part of the connmn 
elements, all exterior and interior walls, flocrs and ceilings, 
in accordance with the as-built condo mini^ plans and spsclfi- 
cations, insured against loss or damage by tire and such other 
hazards with extesded coverage (including flood insurance under 
the provisions of the federal Flood Disaster Protection Act, if 
the property is located in an identified flood hazard erta as 
designated by the federal Departloant of Housing and Urban 
Development) in an insurance company authorized to do business 
in Hawaii in an amount sufficient to provide for the full 
repair or full replacement thereof without deduction for depre- 
ciation in the event of such loss of apartaents and appurtenant 
common interests. Exterior glass may be insured at the option 
of the Board. The insurance shall be in the naae of the 
Association and naming Lessor as additional assured, and payable 
in case of loss to such bank or trust company authorized to do 
business in Hawaii as the Board shall designate for the custody 
and disposition as herein pcovided of all proceeds of such 
insurance, and from time to ti= cause to be deposited promptly 
with the Lessor true copies of such insurance policies or 
current certificates thereof, without prejudice to the right of 
each apartment owner to insure his apartment for his own 



benefit. Except as otherwise provided for herein or by the 
Act, in every case of such loss or damage, all insurance pro- 
ceeds shall be used as soon as reasonably possible by the 
Association for rebuilding, repairing or 0theiWisa reinststing 
the same buildings in a good and substantial manner according 
to the original plan and elevation thereof or such modified 
plans con~o-rming to laws and ordinances then in effect as shall 
be first approved as herein provided. Xf the destruction is to 
an apartmant, the owner of the apartment shall be required to 
make up any deficiency in the insurance proceeds, and if the 
destruction is of a c o m n  element the Association at its 
common expense shall make up any deficiency in the insurance 
proceeds. mery such policy of insurance shall. if available 
at reasonable rates: 

(1) Provide that the liability of the 
insurer thereunder shall not be affected by, and that the 
insurer shall not cla* any right of Setoff. counterclaim, 
apportionment, proratron, or contribution by reason of any 
other insurance obtained by or for any apartment owner; 

2 Ccntain no provision relieving the 
insurer from liability for loss occurring while the hazard 
to such buildings is increasad, whether or not within the 
knowledae or control of the Board. or because of any breach 
of warranty or condition or any other act or neglect by the 
Board or any apartment owner or any other persons under 
either of th&; - 

- 

(3) Provide that such policy may not be 
~8ncelled (whether or not requested by the Board) except by 
the insurer giving at least sixty (60) days' prior written 
notice thereof to the Board, Lessor, any mortgagee, and 
every other person in interest who shall have requested 
such notice of the insurer; 

(4) Contain a waiver by the insurer of 
any right of subrogation to any right of the Board, Lessor 
or apartmeat owners against any of them or any other 
persons under them; 

(5) Contain a waiver by the insurer of 
any right to deny liability because of vacancy of any 
apartment or apartments: 

(6) Contain a provision requiring the 
insurance carrier, at the inception of the policy and on 
each anniversary date thereof, to provide the Board of 
Directors with a written sunweary in layman's terms of the 
policy. The swmaary shall include the type of policy. a 
descrfption of the coverage and limits thereof, amount of 
annual premium, and rrnewal dates. The Board shall provide 
this information to each apartment owner. 

(7) Contain a standard mortgage clause 
which ahell: 

(a) provide that any reference to a 
mortgagee in such policy shall mean and include all 
holders of mortgages of any apartrcent or apartrwnt 



lease of the Project, in their respective order and 
preference, whether or not-named therein; 

(b) provide that such insurance as to 
the interest of any mortgagee ahall not be invalidated 
by any act or neglect of the Board, Lessor, or apart- 
ment owners or any persona under any of them; 

( 0 )  waive any provision invalidating 
such mortgagee clause by reason oE the failure of any 
mortgagee to notify the insurer of any hazardous use 
or vacancy, any requirement that the mortgagee pay any 
premium thereon, any contribution clause: and 

(d) provide that. without affecting any 
protection afforded by such mortgagee clause, any 
proceeds payable under such policy shall be payable to 
said bank or trust company designated by the Boatd. 

(11.2) In the event the Act should hereafter be 
amended to provide that the Association is not required to 
provide tho insurance coverage Set forth in paragraph (11.1) 
inmediately above and the Act requires or permits the individual 
apartment owners to obtain on their individual dwelling units 
the insurance average required thereon by the provisions of 
paragraph (11.1) immediately above, then and notwithstanding 
any of the provisions of this Declaration or the By-Laws, the 
Board of Directors, with tbe prior written approval of the 
Leasor, may require that the individual apartment owners obtain 
and pay all premiums for said insurance coverage on their indi- 
vidual apartments. 

(11.3) The Board, on behalf of the Association 
at its conunan expense, shall also effect and maintain at all 
times comprehe?sive general liability insurance covering all 
apartment owners with respect to the Project and naming the 
Lessor as Zdditional insured in a responsible insurance company 
authoriaed to d- ,Swainass in Hawaii with ndnianun limits of not 
less than $1,~00.000.00 for injury to one or more persons in 
any one acciient or occurrence and 5300,000.00 for property 
damaae. or such hioher limits as the Lesqor may from time to 
time establfsh witk due regard to then previiling prudent 
business practice in the State of Hawaii as reasonably adequate 
for Lesaor.8 protection, and from t i m  to time upon receipt 
thereor deposit promptly with the Lessor current certificates 
of such insurance. without prejudice to the right of any apart- 
ment ownera to maintain additional liability insurance for 
t h i r  respeative apartments. 

(11.4) The Board way obtain other insurance 
coverage that it deems necessary or desirable. 

(11.5) The Board shall review not less frequently 
tnan annually the adequacy of its insurance program and shall 
report in writing the Board's conclusionc and any action taken 
on such review to the owner of each apartment and to the holder 
of any mortgage on any apartment who shall have requested a 
copy of such report. 

12. Condemnation, In case at any time or times the 
Project or any part thereof shall be taken or condemned by any 



authority having the power of eminent domain, or shall be sold 
to such authority under threat of condemnation, all compensa- 
tion and damages for or on account of any land shall be payable 
to and be the sole property of Lessor, and all compensation and 
damages for or on account of any improvements of the Project 
shall be payable to such bank or trust company (the 
"Condemnation Trustee") authorized to do business in Hawaii as 
the Board shall designate as trustee for all apartment owners 
an3 mortgagees according to the loss or danagc to their resee& 
tive apartments and appuztenant common interests. 

In the event all or any of the apartments are 
taken and there is no final judicial determination of the 
amount of condemnation proceeds allocable to each apartment so 
taken, the amount of the condemnation proceeds allocable to 
each apartment (including the apartment's appurtenant interest 
in the common elements exclusive of the land) shall be deter- 
mined by a real estate appraiser ("appraiser") who shall be a 
rnenber of the American Institute of Real Estate Appraisers, or 
any successor organization and who shall have acted on behalf 
of the apartment owners in the condemnation proceedings; or, if 
no such appraiser shall have acted on behalf of the apartment 
owners or if more than one appraiser shall have acted on behalf 
of the apartment owners, then an appraiser with such qualifica- 
tions shall be select& by the Board to determine the amount of 
condemnation proceeds allocable to each apartment. 

If the entire Project is taken, the Condemnation 
TNStee shall pay to each apartment awner and mortgagee, as 
their interests may appear, the portion of the condemnation 
proceeds determined in the above manner. 

In the event of a partial taking of the Project 
in which (i) any apartment is physically eliminated, or (ii) a 
portion thereof is eliminated and the remaining portion cannot 
be repaired or rebuilt in a manrer satisfactow to the owner of 
the apartment, the Board and to the Lessor, then such apartment 
shall be removed from the Project and the Condemnation Trustee 
shall disburse to the owner and any mortgagee of such apart- 
ment, as their interests may appear, in full satisfaction of 
their interests in the apartment, the sortion of the proceeds 
of such award allocable to such eliminated or removed apartment 
after deducting the proportionate share of such apartment in 
the cost of debris removal, and the apartment owners shall 
amand this declaration to reflect the removal of said apart- 
ment(~) and the appropriate adjustment in the ownership of the 
common elements. 

In the event of any partial taking of any of the 
common elements of the Project, the Board Shall arrange for any 
necessary repair and restoration of the improvements remainina 
after the, taking in accordance with the dealgn thereof iimnediz 
9tely prior to such condemnation or, if repair and restoration 
in accordance with such desian are not wrmissible under amli- 
cable laws and regulations fhen in foice, in accordance'blth 
such modified plan as shall be first approved by the Lessor, 
the Board, and the mortgagee of record of each apartment in the 
7roject remaining after such taking. If the sums held by the 
Condemnation Trustee are insufficient to pay the coat for such 
repair and restoration, the Board shall pay such excess as a 



c o m n  qqense, and if necessary shall bring a ~pecial assess- 
ment against the apartment; owners. 

If the sums received a8 a result of a partial 
condemnation exceed the total of any amounts payable to the 
owner and any mortgagee of a removed apartment and the amount 
of costs for debris ~ W v a l  and for repair and restoration of 
the raining buildings and improvements, such excess shall be 
divided among the apartment owners including the owners of any 
eliminated apartments in accordance with their interest in the 
common elements prior to the condemnation. 

Unless restoration or replacement is undertaken 
within a reasonahle time after such taking, condemnation or 
sale,. the Association at its c o m n  expense shall remove all 
remains of such improvements on the remaining land and restore 
the site thereof to good orderly condition and even grade. 

13. Insured Casualtv and Uninsured Casualty. 

(13.1) Insured Casualty. In case at any time or 
times any improvements of the Prolect shall be damaged or 
destroyed-by any casualty herein required to be insured against, 
such improvements shall be rebullt, repaired or restored unless 
(a) 80% or mare of the apartments and (b) apartments to which 
are appurtenant 80% or more of the common interest shall vote 
against rebuilding, repairing or otherwise reinstating the 
buildings as aforesaid, which vote Bhall be taken at a meeting 
of the Association held prior to collroencament of the rebuild- 
ing, repair or other reinstatement of the buildings and within 
90 days after such loss or damage or such later date which is 
within 30 days after the insurance loss has been finally 
adjusted, and Lessor and all mortgagees shall consent thereto 
in writing, then and in such event the provision8 of Section 
514A-21 shall apply and the Association, within a reasonahle 
time thereafter, at its common expense, shall remove all remains 
of improvements so damaged or destroyed and restore the site 
thereof to good orderly condition and grade. Any such restora- 
tion of the common elements shall be aompleted diligently by 
the Association at its comon expense and the apartment owners 
shall be solely responsible for any restoration of their 
respective apartments so damaged or destroyed, according to the 
original plans and elevation thereof, or such other plan first 
agproved as provided herein. 

(13.2) Uninsured Casualty. In case at any time 
or times any improvements of the Project shall be damaged or 
destroyed hy any casualty not herein required to be insured 
aqainst, auch improvements Shall be rebuilt, repaired or 
restored unlesa seventy-f ive percent (75%) of the apartmant 
owners vote against such rebuilding, repairing or restoration. 
Any such approved restoration of the common elements shall be 
completed diligently by the Association at its comnon expense 
and the apartment owners shall be solely responsible for any 
restoration of their respectivs apartments so damaged or 
destroyed, according to the original plans and elevation there- 
of, or such other plan first approved as provided herein. 
Unless such restoration is undertaken within a reasonable time 
after such casualty, the Association at its common expense 
shall remove all remains of improvements so damaged or destroyee 



and restore the site thereof to good orderly condition and even 
grade. 

14. Alteration of Project. Restoration or replace- 
ment of the Project or of any building, or construction of any 
additional building or structural alteration or addition to any 
structure, different in any material respect from said 
Condominium Mag of the Project, shall be undertaken by the 
Association or any apartment owners only pursuant to an amend- 
ment of this Declaration. duly executed by or pursuant to the 
affirmative vote of seventy-five percent (75%) of the apartment 
owners and accompanied by the written consent of the holders of 
all liens affecting said apartments, and in accordance with 
complete plans and specifications therefor first approved in 
writing by Lessor and the Board, and promptly upon completion 
of such restoration, replacement or construction, the 
Association shall duly record Or file of record such amendment 
together with a complete set of floor plans of the Project as 
so altered, certified as built by a registered architect or 
professional engineer, provided, however, that any alterations 
or additions within an apartment or within a limited common 
element appurtenant to and for the exclusive use of such apart- 
ment shall require only the prior written approval of the 
Lessor and the Board, and may be undertaken without an amend- 
ment to this Declaration or filing of a set of floor plans of 
the Project as so altered. 

15. Merger of Increments. 

(15.1) One or more condominium projects, whether 
or not adjacent to the Projact, but which are part of the S a m  
incremental plan of developmentAand in the S a m  vici?ity, may 
be merged together with the Project from time to time so as to 
permit the joint use oE the c o m n  elements of the projects by 
all the owners of the apartments in the merged. projects. The 
merger docluaents may provide for a single assocration of apart- 
m n t  owners and board of directors for the merged projects and 
for sharing of the cormnDn expenses oC the projects among all 
the owners of the apartments in the merged projects. Any such 
merger or mergers does not require the approval of the apartment 
owner,, and shall be effective upon approval by the Board and 
the Lessor and the Developer and upon arscution of the merger 
documents by two (2)  officers of the Project and the Lessor and 
the Developer and recordation of same in the Bureau of 
Conveyances. 

(15.2) Notwithstanding any provision to the 
contrary herein contained, Developer expressly reserves the 
riaht without the consent or joinder of persons then owning or 
leising apartments in the ~ G j e c t  to G r g e  this Project with 
the condominium project known as *The Heights at Wailuna, 
Xncrement 1". established by Declaration of Horizontal Property 
Regime dated September 17. 1985. recorded in said Bureau of 
Conveyances in Liber 18981 at Page 660, to permit the joint use 
of the common eleznents of the merged projects by all the apart- 
ment owners of both projects. 

:15.3) Each and every conveyance. lease and 
mortgage or other lien given Eor or on any apartment created by 
this Declaratioii and all common interests and other appurtenan- 
ces thereto shall be subject to the merger provisions herein 



19. Invalidity. The invalidity of any provision of 
this Declaration shall not be deemed to impair or affect in any 
manner the validity, enforceability or effect of the remainder 
of this Declaration, and in such event, all of the other pro- 
visions of this Declaration shall continue in full force and 
effect as if such provision had never been included herein. 

20. Wailuna Recreation Association. Each residentiai 
apartment owner of this Project is a member of Wailuna 
Recreation Association, a Hawaii nonprofit corporation, and 
each residential apartment owner shall remain a member thereof 
until such time as his ownership of such apartment ceases for 
any reason, at which time his membership in said corporation 
shell automatically cease. Such membership shall be appur- 
tenant to and may not be separate from ownership of a residen- 
tial apartment and shall be deemed to be conveyed or encumbered 
with such apartment even though such membership is not expressly 
mentioned or described in the conveyance or other instrument. 

21. Disclosures and Reservations. Notwithstanding 
any of the other terms and conditions of this Declaration or 
the By-Laws, Developer may use any and all apartments for sales 
purposes, and Developer hereby discloses that Developer intends 
on constructing and selling additional housing on lands adjoin- 
ing the Project, and that the construction activity of Developer 
shall continue on the site of the Project and t l  adjacent land 
after apartment owners occupy their apartments and that this 
activity may result in noise, dust or other annoyances to the 
apartment owners, and Developer* further hereby makes the 
'following disclosures and reservations: 

(a) ApartiiWnt 90 has land areas 88, 89, 90 and 
95 as appurtenant limited common elements. Developer 
reserves the right, with the consent Of the Lessor, at any 
tirae and from time to time prior to December 31, 1991 (said 
date may be extended by the Lessor) to withdraw land areas 
88. 89 and 95 from Anartment 90 and to convert Apartn~ent 50 
into four (4) separate apartments by constructing and/or 
reconstructing residential unitr and other improvements on 
land areas 88; 89, 90 and 99; and 

Developer intends to retain ownership of 
apartments 90, 91, 9i. 93 and 94 for use and occupancy in 
connection with Developer's sales activities concerning 
apartments within the Project and with respect to sales 
activities of other housing projects under the Developer in 
the vicinity of the Project; and 

Developer reserves the right to construct 
and reconstruct improvements within land areas 88, 89, 90, 
91, 92, 93, 94, and 95 or to change and modify and renovate 
said improvements from time to time; and in the event 
DeveloDer should do so and/or should convert land areas 88. 
$9, 96 and 95 into separate apartments by constructing 
and/or reconstructing and/or renovating residential units 
and other improvements thereon, Developer reserves the 
right from ttme to time to amend the Declaration and the 
Condo Map and the By-Laws to appropriately reflect same 
without the consent or joinder of those persons then owning 
apartments so long as the ownership of c o m n  elements 
appurtenant to said separnte apartments created from the 



separate land areas now constituting Apartment 90 shall 
always be equal to one-fourth (1/4) of the ownership now 
appurtenant to Apartment 90 as herein aet forth on Exhibit 
"8" : 

(b) Developer reserves the right for itself and 
its employees, subcontractors, vendors and suppliers to use 
the cornson elements for access to construction areas within 
the Project and on adjacent land; 

(c) Developer reserves the right to conduct 
sales activities, including the use of model dwelling 
units, signs anc' extensive sales displays and activities in 
the Project until Developer ceases develomnt of addi- 
hional housing in the vicinity of the Project; and 

(c) Developer reserves the right for itself, its 
sales representatives and prospective purchasers to utiliee 
the common elements for ingress end egress to unsold apart- 
mnts within the Project and within land areas in the 
vicinity of the Project i n  order to show apartments to 
prospective buyers. WF 

All the rights hereinabove reserved unto the Developer & 
in this Section 21 shall terminate and end on December 31. 1991,-ETa* 5 
unless extended in writing by the Lessor. 

This Section 21 cannot be amended without the 
Developtar's prior written consent. 

IN WITNESS WHXREOF, the Lessor, Sub1 r 
executed these presents this day 

Its V A e  Preydent 

LEWZ SIEGLKR PROPERTIES. INC. 

"Sublessorm 

THE LOSE COMPANY 

"Developer" 



STATE OF HAWAII 

crm ~ a r ~  COUNTP OF HONOLULU j 

On this k* day of debr~ahll 19&, 
before me ersonally appeared '5 Mmn 5 Thompsn 

Pnofsuo akabuki 
. 

and Richard Lvman. Jr. 
three of the Trustees of the Estate of Bernice Pauahi Bishop. 
to me known to be the persons who severally executed the for;?: 
going instrument and acknowleaged that they severally executed 
the same as their free act and deed. 

My Comntisaion Expires: 

STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU 

On this @ day of 8 19%, 
before me appeared W R Y  F. ALVES, t6 me perionally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLEB, INC., a Delaware Corporation authorized to do 
business in Hawaii: and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation and that 
said instrument was sianed and sealed in behalf of said cor- 
poration by authority 02 its Board of Directors, and the said 
HENRY F. AGVES acknowledged said instrument to be the free act 
and deed of said corporation. 

a. & 
Notary Public, State of Hawaii 

Ply Commission Expires: ff-m-!& 



STATE OF HAWAII 1 
) ss. 

csn AND COUNTY OF HONOLULU ) 

On this & day of 1 19%~ 
bafore me aptleared HENRY F. ALVES.Yto me &&rsonallv known. who. . ---. 
being by me'huly sworn, did say that he is the vice President 
of LEAR SIEGLEX PROPERTIES, INC-, a Delaware corporation 
authorized to dc business in Hawaii; and that the seal affixed 
to the foregoing instrument is the corporate seal oC said cor- 
poration and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed of said corporation. 

~qn0~a.w 
Notary Public, State of Hawaii 

My Commission Expires: 11- a-@9 .- 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNT!Z OF HONOLULU 

a on this Afcl, day of 
before me appeared ERNEST A. 
who, being by me duly swoeo, 
of THE LUSK COMPANY, a Calif 
business in the State of Hawaii, and that the seal affixed to 
the foregoing instrument is the corporate seal of said 
Corporation and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said ERMEST A. HARRIS acknowledged said 
instrument to be the Efre act and deed of said corporation. 

My Commission Expires: / # - /A  -r%' 



THE HEIGHTS AT WAILUNA, INCREMENT 2 

WAILUWI 

LOT I I C  

L W D  SITUATED AT WAIAU, EWA, OAiiU, HAWAII 

Baing a portion of Royal Patent 4475, 

Land C o d s s i o n  Award 7713, Apana 35 to V. Kamamalu 

Beginning'at the  Southwest corner of t h i s  parcel of land, on 

the Northwesterly aide of Kaahmaanu Street ,  the  coordinates of which 

referred to Government Survey Triangulation Stakion "EWA CHURCBH being 

6723.35 foe+ PSorth md 11,536.62 feet East and running by azimuths 

measured clockwise from true South: 

f. 146- XS' 36.79 f ee t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. K-alu; 

2. Thence gLlong remainder of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamnalu, on a curve t o  the  
l e f t  with a radius of 215.00 fee t ,  
the chord azimuth and distance 
being 130. 07' 30' 119.43 f e e t ?  

3. 114- 00' 156.50 f ee t  alonq remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 Co 
v. Kamamalu; 

4, Thanoe along remainder of R. P. 4475, L. C. Aw, 7713, Apana 35 t o  
v. Kamamalu, on a curve t o  the  
r igh t  w i t h  a radius o t  185.00 
feet ,  the  ohord azimuth and 
distance being 140. 07' 30Y 
162.92 f ee t t  

32.32 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Rpana 35 to  
V. Kamarnalut 

EXHIBIT "A" 



6. Thence a long  r ~ i n d @ r  o f  R. P. 4475, b. C. Aw. 7713, Apana 35 t o  
V. Xamamalu, on a curve to t h e  
r i g h t  w i th  a r a d i u s  of 185.00 
f e e t ,  t h e  chord azimuth and 
d i s t ance  be ing  179' 12' 30" 
82.97 feet: 

7. Thencre a long  remainder o f  R. P. 4475. L. C. Aw. 7713, Apana 35 to  
V. Kamamalu, on a curve to the 
r i g h t  w i th  a r ad iu s  o f  75.00 feet, 
t h e  chord azimuth and d i s t ance  
being 237. 27' 30" 106.60 f ea t ;  

132.18 f e e t  along r e m i n d e r  o f  R. P. 4475, 
L. C. Av. 7713, Apma 35 to 

9. Thence a long  remainder of R. P. 4475, L. C. AW. 7713, Apani3 35 'to 
V. Kamamalu, on a curve to the 
l e f t  w i t h  a r ad iu s  of  215.00 feet, 
the ohord asimuth and d i s tance  
being 277' 07' 15" 42.18 feet :  

10. 298- 53' 10" 35.58 f e e t  a long remainder of Kt. P. 4475, 
L. C. AW. 7713, Apma 35 to 
v. K a m a m a l U l  

11. 322' 26' 30. 44.84 f e e t a l o n g  r e m i n d o r  of R. P. 4475. 
L. C. Aw. 7713, Apana 35 to 
V. K-lui 

12. 294- 00' 56.53 f e e t  s l ang  remainder of R. P. 4475, 
L. C. Rw. 7 7 1 3  Apana 35 to 
V. Kamamalu; 

21.64 f e e t  a long reminder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 to 

14. 309' 12' 30" 5.86 f e e t  along remainder of  R. P. 4475, 
L. C. AW. 7713, Apana 35 to 
V. Xamamalut 

31.62 f e e t  a long remainder o f  R. P. 4/79, 
L. C. A w e  7713. ApMa 35 t o  

7.86 f e e t  along remainder of  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
v. KamBMlUf 

17. 271. 42' 30. 3.94 f e e t  along remainder of  R. P. 4475. 
L. C. Rw. 7713. Apma 35 to  
v. Kamanaluf 



TOGETHER WITH Easements 2 and 3 for  roadway an8 utiLi ty  

pcrposes, described as follows: 
- 

EASEMENT 2 

TBIRTY (30.00) FEET WIDE FOR ROADWAY AND UTILrrn PURPOSES 

WUJD SITUATED AT WAIAV, EWA, OAIlll, H A W A I I  

Being a portion of Royal Patent 4475. 

Land Connnission Award 7713. Apana 35 to V, Xamamalu 

Beginning a t  the  Southwest cornas of t h i s  easement, on the 

Noxthwesterly side of Kaahumanu Stree t ,  the coordinatalr of which 

re fer red  t o  Government Sunrey Ttiangulation Stat ion "EWA C~VRCB" being 

6961.12 f e e t  North and 12,044.90 f e e t  East and running by azimuths 

measured clockwise from t rue  South: 

101.32 feet along remainder of  R .  P. 4475, 
L. C. Aw. 7713. Apana 35 to . - 
v. ICamamalU) 

2. Thence along remarnder of  R. P. 4475, L. C. Aw. 7713, Apma 39 to 
V. Xamamalu, on a EIVW t o  the 
l e f t  w i t h  a ~ a d l u a  of 185.00 f ee t ,  
the chord azimuth and distance 
being 133. 33' 30. 164.76 feer;  

3. 107' 07' 161.87 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 39 to 
V. Kamamalu; 

4. Thence along remainder of R. P. 4475, t .  C. Aw. 7713, apma 35 t o  
V. ltamamalu, on a cum8 to the 
l e f t  w i t h  a radiurr of 185.00 f e e t ,  
the chord azimuth and distance 
being 87' 26' 124.62 feet1 

103.14 f e e t  along reminder  of R. P. 4475, 
I,. C. Aw. 7713. Apana 35 t o  



Thence along remainder O f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Xammalu, on a curve to the 
r i g h t  with a radius of 215.00 
f e e t ,  the  chord azimuth and 
distance being 79' 37' 15. 
88.45 f e a t ;  i 

t 
181b 29' 30" 30.00 f e e t  along remainder of R. P. 4475. I 

L. C. Aw. 7713, Apana 35 to 
V. Xalnamalur 

Thenca along remainder of  R. P. 4475, L. C. Aw. 7713, Apaaa 35 to . V. Xa#~malu, on a curve to the  
lefL with a ra6ius of  185.00 fee t ,  
the  chord azimuth and distance 
being 25g0 37' l S f  76.11 feet :  

247O 45' 103.14 feet along remainder of R. P. 4475. 
L. C; Aw. 7713, A 9 ~ a  35 t o  
V. XaraamalUt 

Thence along rearaindar of R. P. 4475, 5. C. Aw. 7713, Apana 35 to 
V. Xamaraalu, on a curve to the 
r i g h t  w i t h  a radius of  215.00 f e e t ,  
the chord a s i m t h  and dis tsnce  
being 267* 26' 144.83 feet ;  

161.87 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to  

Thence along remainder of R. P. 4475, 1. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a c u m  t o  the  
r i g h t  with a radius of  215.00 
f e e t ,  the  chord azimuth and 
dis tance  being 313O 33' 30" 
191.47 fee t :  

940. 00' 101.32 f e e t  along remainder of R. P. 4475. 
t. C. Aw. 7713, Apana 35 t o  
V. XainanIalur 

30.00 f e e t  along Ule Northweaterly s i d e  of 
Xaahumanu S t r e e t ,  t o  the  point  of 
beginning and containing an area 
of 23,137 Square Feet. 



EASEMEMT 3 

FOR ROARWAY AND UTILPTY I U W S B B  

LAND SITUATED AT WMAU. EWA, OWU,  KAWAII 

Being a por t ion of Royal Patent  4475, 

Land C o d e s i o n  Award 7713, Apana 35 to V. Xammlu  

Beginning at the  Northwest comer Of this easement, the  

ooordinatee of which re fe r red  to Government Survey Triangulation 

S ta t ion  "Em cliURCBW being 7008.56 f e e t  North and 11,780.53 f e e t  E a s t  

and running by a z i w ~ t h s  measused clockwise from true Southr 

203.22 f e e t  along remainder of  R. P. 4475. 
I. C. Aw. 7713, Wana 35 t o  
v. Kamealu; 

2. lhence along ramainder ~f R. P. 4475, L, C. Aw. 7713, Apana 35 to 
V. ~amamaiu, on a curve to  the 
l e f t  w i t h  a radius of 20.00 f e e t ,  
t h e  choril azimuth and d i e t a m  
being 195. 30' 28" 32.56 fee t ;  

3. Then- along . r e d n d e r  of  R. P. 4475, L. C. Aw. 7713, m a  35 to 
V. X.amamalu, on a curve to  the 
r i g h t  with a radius of 185.00 ------ - -  - 
f e e t ,  t h e  chord azimuth and 
d i s t ance  being 330' 30' 29' 
61.02 f e e t ,  

16.32 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
v. xnmem81u; 

5. Tbenae along reminder  of R. P. 4475, L. C. Aw. 7713. Apana 35 
V. Rmamelu, on a curve to the 
l e f t  with a radius  o f  20.00 f e e t ,  
ths chord a z i y t h  and distance 
being 11S0 00 28.28 fee t ;  



212.19 Seat along temalnder 02 R. P. 4475, 
I. C. Aw. 7713, Apana 35 to 
V. X ~ U I  . . 

30.00 feet along remainder of R. P.  4475, 
L. C. Aw. 7713, Apana 35 to 
v. K d u ,  ro the point ob 
beginning and containing an area 
of 7378 S q u m  P w t .  

SUBJECT, HOmv!zR, te E a r m n t  4-A for roadway and u t i l i t y  

porposes and Ewomnt  8-A for access purposes, described as f o l l ~ s :  

EASEMENT 4-A 

POR ROAD AIOD UTfifnt PPRPOBES 

WWD SITUATED AT WAIAU, EWA, O m ,  IULWAXI 

Be- a portion of Royal Patant 4475, 

Land Commission Award 7713, hpsD. 35 to V. 

tresinatng a t  tbe Uorchomt wrmr oE this euuarmt, th. 

coordinates of which referred ta G o v e d t  Survay Triangulation 

Stat ion  "EWA CfmRCE* being 7008.56 EeettJorth and 11,780.S3 feet E a t  

and rumins by aziwrtlu mimured alockui!sa from tnu Southr 

144.00 feet along runaiader of 1. P. 4475, 
L. C. &. 7713, Apana 35 to 



3. Thence along remainder of R. P. 4475, L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu, on a curve to fhe 
r igh t  w i t h  a radius of 215.00 
Xeet, the chord azimuth an8 
distance being 92' 00' 161.08 
f e e t  r 

261.00 f e e t  along reminder  of P.. P. 4415, 
L. C. Aw. 7713, Apana 35 to  
V. Kamamalu; 

4.00 feet along remainder of R. D. 4475, 
L. C. Av. 1713. Apana 35 to 
v. K a m m a l U ~  

15.04 f e e t  along remainder o f  R. P. 4475, 
L. C..Aw. 4113, A p a a  35 t o  
V. K ~ l u ;  

5.66 f e e t  alang remainder of  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
v. I(aWma1u1 

38.00 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apma 35 to 
v. Kamamafua 

22-50 f e e t a l o n g  remainder of R. P. 4475, 
L. C. AW. 7713, Apana 35 to 
v. X a m a m a l ~ l  

10. Thence dong zemainder of  R. P. 4475, L. C. Aw. 7713. Apana 35 to 
V. Kamamalu, on a ourve to  the 
l e f t  with a radius of 20.00 fee t ,  
the chord aziauth and distance 
b i n g  242* 33' 24" 24.93 feet; 

11. 294'' 00' 36.00 feet along remainder of R. P. 4475, 
L. c. a. 7 7 3  Apma 35 t o  
V. KamamalUI 

12. Thence along reminder of it. P. 447S, L. C. Av. 7113, Apana 35 to 
v. R a m d u ,  on a curve to the 
l e f t  with r radius o f  26.00 feat ,  
the chord arimtlth and distance 
being 339. 00' 28.28 feat: 

170.50 fee t  along reraaindet of  R. P. 4475, 
L. C. Aw. 7713. Apana 35 to  

14. Thenee along retaainder of R. P. 4479, L. C. Aw. 7713. Apaaa 35 to 
V. 1Cammlu, on a ~ u r v a  t o  the 
l e f t  with a radiuu of  185.00. fea t ,  ---- - 

the choxd azimuth and distanoe 
being 272. 00' 138.60 feet ;  

. 144.00 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 1713, Apaaa 35 to 
v. Xamaw~lu, t o  the point  of 
beginning and Containing an arsa 
of17,302 Square Feet. 



&AijEaNT 8 4  

POR ACCESS PURPOSES 

LAMD SITUATED AT W A I A U ,  EM; O W ,  BIWAII 

Being a portion Of Royal Patent 4475, ' 

~ u r d  C d s s i o n  Avnd 7713, Apma 35 to V. X m l u  

Boginning at tho Uottbwast corner of this &asemnt, the 

coorainatas of w h i a h  referred to Govermnt Survey ~ r i a n ~ u l a t i o n .  

StatAen "EWA i3luRCBn baing 7080.90 feet  Nor* a d  11,244.47 feet  ~ a s t  

Md running by azimuths masured clockviae from t r ~ ~  South: 

1. 294' 00' 40.54 faa t  along reminder of R. P. 4479, 
L. C. Av. 7713, Apana 39 to 
V. Xmamztlur 

2. Thence dong  rmdn&r of R. P. 4475. L. C.  AW. 7713. Apana 35 to 
V. ~amamrlu. en a -a to the . -. - - - - . - - - 

l a f t  w i t h  b rrdivl of 20.00 feet ,  
the chord azimuth and distanae 
being 287. 33' 24" 4.49 feet; 

22.50 f ee t  along r.maidl&r of A, P. 4475, 
Z. C. Av, 7713, Apana 35 to 

38.00 fee t  along reminder of R. P. 44'; I ,  
L. C. Av. 7713, Apma 35 to 
V. X-lui 

9-90 f ea t  along remainder of A. P. 4475. 
L. C, Av. 7713, Apaa 35 t o  
V. K-lu; 

15.00 f ee t  along reminder of R. P. 4475, 
L. C. Av. 7713, Apaw 3: to 
V. Xamsaalu, to the paint of 
beginning e&d s o n t a n g  an area 
Of 966 S q w e  Feet. 



IIuB;~EcT R~THER, B O ~ R ,  t o  the following: 

1. Reoarvation i n  favor of the Sta t e  of Hawaii of a l l  mineral 

an& mrtal l ic  mines. 

2. Agreement fo r  IssIMnce Of Special Use Pemiit under Section 

21-2.71 of the Comprehensive zoning Code of the City and County of 

tIonolulu . Ord. 3234) dated Decomber 17, 1 9 B l r  recorded i n  Librrr 

16210 a t  Page 16. by the Ttustees of the Estate  of Bernice.Pauahi 

Bishop, *DeclarantSr a s  amended by instrumtnts dated June 15, 1982, 

recorded in  Liber 16546 a t  Page 182, and dated June 25, 1982, recorded 

in Liber 16609 a t  Page 600. 

3 Declaration 3f Covenants.. Conditionn and Restrictions 

fo r  the  Wailuna Recreation Association. dated February 9, 1979, recorded 

in the Bureau of Conveyances Of the State  of tlawaii in Wer 14026, page 

566, as heretofore amended and as may hereafter be amended from time 

t o  time; and 

SUBSECT ALSO, to ,  and utcepting and reserving a l l  rights-of- 

way and easements shown on the  map (if any) attached hereto o r  shown on 

said Condominirun Map or  heretofore o r  hereafter granted, leased or 

required by Lessor t o  construct, i n s t a l l ,  operate, maintain, repair and 

replace l ines  and other transmission f a c i l i t i e s  and appurtenances for 

e lectr ic i ty .  gas, telephone, water, sewer, drainage, radio and tele- 

vision signal distribution and other services and u t i l i t i e s  over, across 

and under said sasamsnte according t o  tha reapcctive Qesignationa thereof. 

the r ight  t o  enter  fo r  such puapsesr and t o  trim any t r ees  in  the way 

of such l ines  and the right t o  grant or lease t o  any public u t i l i t y ,  

governmental authority, the Association, State  of Hawaii, City and County 

of Honolulu, Board of Water supply, or i n  favor of land Sn the  general 



v ic in i ty  of t h e  land being hereby submitted t o  the  Eorieontal Property 

Regime, OE other corporation o r  e n t i t y  such easements, r i g h t s  and rights- 

of  way under the  tenns and conditions required by the  grantee  o r  lessee 

f o r  such earnerdent rights! provided, however, t h a t  such easements, r igh t s  

ena r ightsof-way m a t  be exercised i n  such manner a s  to no t  unreasonably 

in te r fe re  With the use Of t h e  land being her* submitted to the  Bori- 

z o n t u  ProMrty E e g b e t  and in aonnection with t h e  i a s t a l l a t i o n ,  

maiatenan~e o r  r epa i r  of any f i l c i l i t i e s  p u r s u m t t o  m y  of  sa id  casements, 

r igh t s  and rights-of-way, t h e  premiaas s h a l l  bs pronptly restorad by rtnd 

a t  the expense of t h e  person owning m d  exercising Such easement r igh t s  

t o  the  condition of the premises imwdiately p r i o r  t o  the exercise 

thareof. 

SIAIJETECT ALSO* to and excepting m d  reserving unto adjoining 

land u t i l i t y  eaoonwta and right-of-way easements f o r  vehicular  and 

pedestrian ingress and egraaa t o  m d  from sa id  adjoining l a a d  over and 

across the  roadways sham on s a i d  Condominium Map. 

END OF EXHIBIT "A* 

-11- 



Percentage 
Ownership of C o m n  - 

Where an "Pa is set forth in the rniedle column entitled 
"Type of Dwelling Unit*, this reflects that the floor plan of 
the particular dwelling unit is a mirror image of the type of 
designated unit. Where an 'PI" is set forth in the middle column 
entitled "Type of Dwelling Unit" this reflects a modified Xoca- 
tion of the garage. 



Apartment 
Number 

Percentage 
Type of Ownership of Common 

Dwellinq Unit Elements 

7R 

5 R 

7R rev. 

1 R 

5 R 

4 R 

5 R 

1R 

7R 

7R rev. 

5R 

7R 

1R 

5 R 

7R 

5MR 

7M 

5 

1 

7 

5 

1 

7 

5 

7 

1 

4 

5 

7 

5 

4 

TOTAL 

Where an "R" is set forth in the middle column 
entitled "Type of Dwelling Unit", this reflects that the floor 
plan of the particular dwelling unit is a mirror image of the 
type of designated unit. Where an "M" is set forth in the 
middle column entitled "Type Of Dwelling Unit" this reflects a 

,..,, . I  . _  . .: ..., Li. 



RECORDATION REQUESTED BY: We hereby certify that this ia r true copy of the original 

filed as land Court .Document No. and /or 

recorded in Liber on Page .k, 
on St )  2 4 1 9 8 6 e -  

AFTER RECORDATION RETURN TO: 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT' 1, 
THE.HEIGHTS AT WAILUNA. INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

THIS DECLARATION OF MERGER FOR THE'HEIGHTS AT WAILUNA, 
INCREMENT 1. THE HEIGHTS AT WAILUNA, INCREMENT 2, AND THE 
HEIGHTS AT WAILUNA, I W E M E N T  3, executed' and entered into 
this /.qd day of zf- , 1985, by and between 
the TRUSTEES OF THE BERNICE PAUAHI BISHOP, herein 
called "Lessor", THE ANY, a California corporation 
authorized to do business in the State of Hawaii, herein called 
"Developer", amd the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association", 

WITNESSETH THAT 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in Liber 18981, page 617; and 

WHEREAS, paragraph 15.1 of said The Heights at 
Wailuna, Increment 1 Declaration reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Prolect, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners 6f the apartments in 
the mercied ~roiects. Anv such mercer or mercer . ,  r'nps -n t  



require the approval of the apartment owriers, and shall be 
effective upon approval by the Board and.the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
;eveloper and recordation of same in the Bureau of 
Conveyances. 

and 

WHEREAS, The Heights at Wailuna. .Increment, 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in:Liber 19285, page 
693; and 

WHEREAS,, The Heights at Wailuna. ,Increment 3 is a 
condominium project established by Declarati.on of Horizontal 
Property Regime recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS, paragraphs 15.1 and 15.2 bf the Declarations 
of Horizontal Property Regime for ,The Heights at Wailuna, 
Increment 2, and for The Heights at Wailuna, Increment 3, read 
as follows: 

. . 
(15.1) One or more condominium projects, whether or 

not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same.vicinity, 
may be merged together with the Project.from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and .the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the' Lessor and the 
Developer and recordation of same n the Bureau of 
Conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with the condominium project known as "The Heights at 
Wailuna, Increment l", established by Declaration of 
Horizontal Property Regime dated September 17, 1985, 
recorded in said Bureau of Conveyances in Liber 18981 at 
Page517, to permit the joint use of the common elements of 
the merged projects by all the apartment: owners of both 
projects. 

and 

WHEREAS, at a meeting of the Board of Directors of 
Association of A3artment Owners of The Heights at Wailuna, 



Increment 1 held on 1st 6 , 1986, said Board 
of Directors did unanimouslyyote for and approve a merger of 
The Heights at Wailuna, Increment 2, and The Heights at 
Wailuna, Increment 3 into and with The Heights at Wailuna, 
Increment 1 in accordance with the terms and conditions of this 
document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declarations of Horizontal Property Regime ,of The Heights at 
Wailuna. Increment 2 and The Heights at Wailuna, Increment 3, 
the Developer reserved the right to merge The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3 
into and with The Heights at Wailuna, Increment 1; and 

WHEREAS, all three projects are adjacent projects 
which are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the Board 
of Directors of The Heights at Wailuna, Increment 1 Association 
do hereby declare that The Heights at Wailuna, Increment 1, The 
Heights at Wailuna, Increment 2, and The Heights at Wailuna, 
Increment 3 are hereby merged on the following terms and 
conditions : 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 3, as though the three projects had been developed as 
a single condominium project. 

2. The owners of apartments i n  THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, .INCREMENT 1 and THE 
HEIGHTS AT WAILUNA. INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment in THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an 
owner of an apartment within THE HEIGHTS AT WAILUNA. INCREMENT 
3, as though the three projects had been developed as a single 
condominium project. 

3. The owners of apartments in THE HeIGHTS AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA. INCREMENT 2, to the same e'xtent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 2, as though the three projects had been developed as 
a single condominium project. 



4. THE HEIGHTS AT WAILUNA. INCREMENT 1 shall 
bear 3 3 . 7  percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 3 3 . 7  percent,' and THE HEIGHTS 
AT WAILUNA. INCREMENT 3  shall bear _32.6 percent Of 
the total common expenses of the merged project as the term 
"cornon expenses" is defined by the ~orizontal Property Act, 
the Declarations of Horizontal Property Regimes, and the Bylaws 
for each project, treating the projects as a single project, 
and each individual apartment owner's share Of the total common 
expenses shall be his percentage share of ownership of the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in which his condominium 
apartment is located times the percentage allocated in this 
paragraph 4 to the project in which his ap'artment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners Of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other project 
existing prior to this merger. 

5 .  The apartment owners shall be entitled to vote in 
the same proportion of the total vote as' set forth above in 
paragraph 4 for the sharing of common expenses, and each 
individual apartment owner's share Of the total vote shall be 
his percentage vote as set forth in the Decla'ration of 
Horizontal Property Regime for said project in .which his 
condominium apartment is located times the percentage allocated 
above in paragraph 4 to the project in which is apartment is 
located. 

6. There shall be one Board of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (9) persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Board of Directors to 
be elected shall govern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called for the 
purpose after the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 
next annual meeting. 

7 .  Each of the projects shall be treated as part of a 
single project developed as a whole from the beginning and the 
respective Declarations of Horizontal Rroperty Regime and 
By-Laws applicable to each shall be construed as one document 
applicable to the entire project as merged hereunder except to 
the extent expressly otherwise provided for therein. It is the 
purpose hereof to provide that from and after the date of 
merger all of the property subject hereto. shall be treated as 
though it had been developed, dbided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

8. Additional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration of Mercler mav be amended, rnoAifl .ed. 



cancelled or superseded by any such additional merger or 
mergers. 

9. T h e  projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is September 1 , 
1 9 ~ .  

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

Trustees of the 

"Lessor" 
ASSOCIATION OF APARTMENT OWNERS 
OF THE HEIGHTS' AT WAILUNA, 

APPROVED AS 10 FORM 
INCREMENT 1 

Do;vr:c:.!.-, L;;,r:lc:enl 

- - ~  , . ~ 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) ss: 
) 

On this X$ day of ~ ~ ? _ t P m b t r -  , 1986, 
before me personally appeared M a w  Takabuki 

Willism S. Richardson and Pir 
three of the Trustees of the Estate of B e m u a h i  Bishop, 

I?. 

to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they executed the 
same as, their free act and deed. 

My commission expires: 

STATE OF ) 
) ss. 

COUNTY OF ) 

On this , 1986, 
before me appeared to me 

ing by me duly -sworn, did 'say that he 
of THE LUSK COMPANY, a California 

do business in the State of Hawaii; 
that the seal affixed to the foregoing instrument is the 
corporate seal of said cor~oration. and that said instrument - - - - - - . . - 
was signed and sealed in behalf of said corporation bv 

Board of Directors, a& the said 
n u /  acknowledged said instrument to 

be the frge act and deed of said corporation. 

MY commission expires: 18-1-7 



STATE OF HAWAII 1 
CITY AND ) SS: 
COUNTY OF HONOLULU ) 

On this la* day of h f 2 1 1 ~ d  , 1986. ~ .,,, 
before me ape o .J K and Dv 

, to me personally known, who, 
heino bv me duly sworn, did say that they are the - - -  * - 
'f Ordr  i- x and % c Y L L ? ~  
res~ectively of ASSOCATION OF APARTMENT OWNERS'OF THE HEIGHTS 
AT -WAILUNA,- INCREMENT 1, an unincorporated association; that 
the association has no seal; and that said instrument was 
signed in behalf of said association by authority of its Board 
of Directors, and the said X 
and SxohG.4 acknowledged said instrument ''(DuT 
to be the freeJact and deed of said corporation. 

2 - 
Notary public,' State df Hadail. . . 

MY commission expires: 7/47$f- 



RECORDATION REQUESTED BY: We hereby certify that this is r hw, copy of the original 

Sled as Land Court .Document No. and /or 

recorded In Liber on page  k, 
on 

AFTER RECORDATION RETURN TO: 

SEP 2 4 ,wFOc 
TITLE GUARANTY OF HAWAII, INCORPBRATED 

RETURN BY: MAIL PICKUP 

DECLARATION OF MERGER FOR' 
THE HEIGHTS AT WAlLUNA, INCREMENT 1, 
THE.HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

THIS DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, 
INCREMENT 1, THE HEIGHTS AT WAILUNA, INCREMENT 2, AND THE 
HEIGHTS A WAILUNA, execute6 and entered into 2 this 1.3 day of 1986, by and between 
the TRUSTEES OF THE N I C ~  PAUAHI BISHOP, herein 
called "Lessor*, TH a California corporation 
authorized to do business in the State of Hawaii, herein called 
"Developer*, amd the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association", 

WITNESSETH THAT 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in Liber 18981, page 617; and 

WHEREAS, paragraph 15.1 of said The Heights at 
Wailuna, Increment 1 Declaration reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which ar'e part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board. of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners Of - the apartments in 
.i'".,. . , " , " . , , '  ^ :.-.-. a"!-* *'., ",,,^'* -..,- - . - .  . . . .  4 . - .  .. . 



require the approval of the apartment owriers, and shall be 
effective upon approval by the Board and. the Lessor and the 
Developer and upon execution Of the merger documents by two 
(2) officers of the Project -and the Lessor and the 
;eveloper and recordation of same in the Bureau of 
Conveyances. 

and 

WHEREAS, The Heights at Wailuna, .Increment. 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in:Liber 19785, page 
693; and 

WHEREAS,, The Heights at Wailuna, .Increment 3 is a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS, paragraphs 15.1 and 15.2 bf the Declarations 
of Horizontal Property Regime for The Hefghts at Wailuna, 
Increment 2, and for The Heights at Wailuna, Increment 3, read 
as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project ,from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects, The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and .the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same i'n the Bureau of 
Conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with the condominium project known as "The Heights at 
Wailuna, Increment l", established by Declaration of 
Horizontal Property Regime dated September 17, 1985, 
recorded in said Bureau of Conveyances in Liber 18981 at 
Page 517, to permit the joint use of the common elements of 
the merged projects by all the apartment owners of both 
projects. 

and 

WHEREAS, at a meeting of the Board of Directors of 
a pq,-,,-",; I-: ,m,.* Cl,F a" , :  ... -.., 3...- (7" ,.,. F,>.. 'P -,.: ."b a : , .  .- /.*.I- : 1: ... - .,  . 



Increment 1 held on ISP 6 , 1986, said Board 
of Directors did unanimOusly~Ote for and approve a merger of 
The Heights at Wailuna, -increment 2, and The  eights at 
Wailuna, Increment 3 into and with The Heights at Wailuna, 
Increment 1 in accordance with the terms and conditions of this 
document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declarations of Horizontal Property Regime ,of The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
the Developer reserved the right to merge The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3 
into and with The Heights at Wailuna, Increment 1; and 

WHEREAS, all three projects are adjacent projects 
which are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the Board 
of Directors of The Heights at Wailuna, Increment 1 Association 
do hereby declare that The Heights at Wailuna. Increment 1, The 
Heights at wailuna, Increment 2, and The Heights at Wailuna, 
Increment 3 are hereby merged on the following terms and 
conditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shallhave non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3 .  to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 3, as though the three projects had been developed as 
a single condominium project. 

2. The owners Of apartments ip THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have n0n-e~~1~Siv.e rights to use the 
common elements in THE HEIGHTS AT WAILUNA. ,INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3 .  to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment in THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an 
owner of an apartment within THE HEIGHTS AT WAILUNA. INCREMENT 
3, as though the three projects had been developed as a single 
condominium project. 

3. The owners of apartments in THE HFIGHTS AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, to the same e'xtenk and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 2, as though the three projects had been developed as 
a single condominium project. 



4. THE HEIGHTS AT WAILUNA. ~NCREMENT ' 1 shall - - 

bear 33,7 percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 33.7 percent, and THE HEIGHTS 
AT WAILUNA, INCREMENT 3 shall bear 32.6 percent Of 
the total common expenses of the merged project as the term 
"common expenses" is defined by the Horizontal Propertv Act. -..- 
the ~eclarations of Horizontal ~roperty Regimes, and the - ~ ~ l a w ;  
£0; each project, treating the projects a s  a single project, 
and each individual apartment owner's share of the total Common 
expenses shall be his percentage share of ownership of the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in whi.ch his condominium 
apartment is located times the percentage allocated in this 
paragraph 4 to the project in which his apartment is located: 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other project 
existing prior to this merger. 

5 .  The apartment owners shall be entitled to vote in 
the same proportion of the total vote as'set forth above in 
paragraph 4 for the sharing Of common expenses, and each 
individual apartment owner's share of the total vote shall be 
his percentage vote as set forth in the Decla'ration of 
Horizontal Property Regime for said project in which his 
condominium apartment is located times the percentage allocated 
above in paragraph 4 to the project in which is apartment is 
located. 

6. There shall be one Board of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (9) persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Board of Directors to 
be elected shall govern the merged pr0jec.t.s pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called for the 
purpose after the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 
next annual meeting. 

7. Each of the projects shall be treated as part of a 
single project developed as a whole from the beginning and the 
respective Declarations of Horizontal P.roperty Regime and 
By-Laws applicable to each shall be construed as one document 
applicable to the entire project as merged hereunder except to 
the extent expressly otherwise provided for therein. It is the 
purpose hereof to provide that from and after the date of 
merger all of the property subject hereto. shall be treated as 
though it had been developed, di-vided into condominium 
apartments, held, occupied and used by 'the o v e r s  thereof as a 
single condominium project. 

8. Additional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
4 c 1- , r . r: 1- : c . . - .  .,,3,-.-i.-i.--. ,^.. - , c  Y . 0  . * - > .  - . . ? I ,  '*- . -. .," - 2 ,  



cancelled or superseded by any such additional merger or 
mergers. 

9 .  .The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is Seutember 1 , 
19&. 

IN WITNESS WHEREOF. the parties hereto have executed 
this instrument the day and year first above written. 

Trustees of the 
Bernice Pauahi B 

"Lessor" 
ASSOCIATION OF APARTMENT OWNERS 
OF THE HEIGHTS AT WAILUNA, 
INCREMENT 1 

n 

CITY AND COUNTY 

and acknowledged that he executed the sa 

..*-. , 

. . 



STATE OF HAWAII 1 
CITY AND ) SS: 
COUNTY OF HONOLULU ) 

On this 8 t h  day of ~ I W ~ P P  , 1986, 
before me personally appeared Takabuki 

William S. Richardson and 
three of the Trustees of the E-uahi Bishop, 

Rich IF. 

to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they executed the 
same as,.their free act and deed. 

My commission expires: 

STATE OF ) 
) ss. 

COUNTY OF ) 

that the seal affixed to the foregoing instrument is the 
corporate seal of said corporation, and that said instrument 
was signed and sealed in behalf of said corporation by 

ity of its Board of Directors, and the said 
T L  &AM,/ acknowledged said instrument to 

be the%e act and deed of said corporation. 

My commission expires : /a -/@7 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) ss: 
) 

On this 13* day of , 1986, 
before me appe red, f x and Dg 

L'W a .  0 to me personally known, who, 
be=% by tn;% s o n  hid say that they are the 

V G ~  * vr,z,&, + x and %uLL~cL.tu/ 
respectively of ASSOCATION OF APARTMENT OWNERSIOF THE HEIGHTS 
AT WAILUNA, INCREMENT 1, an unincorporated association; that 
the association has no seal; and that said instrument was 
sianed in behalf of said association by authority of its Board 
of-~irectors, and the said Y 

- - 
-%DM9 

and S*o&W acknowledged said instrument 
to be the freeJact and deed of said corporation. 

Notary Public,' State alf 
..~-...r/_._ 
Ha~aj. . . F 

. " 

MY commission expires: 7/4.7%@ 

!5 . 



We hereby cc-!iify !ha1 this i s  a true copy of the 
RECORDATION REQUESTED BY: 

filed as Land Court %cumtnt t b .  Z-- dnd/or 

recorded in L;!,er .'.&L- con Pago --I_-, k d /  

. ? / ' I / - ' ,  (9 j ? ~ ,  ;im, 

AFTER RECORDATION RETURN TO: -%?- 1 L E  GUAIIANTY OF HAWAII, INCO~~PGRATED 
-7  

BY . . 
/,' 

- - 
RETURN BY: MAIL L/ PICKUP L/ 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLARATION OF MERGER FOR 

THE HEIGHTS AT WAILUNA. INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3 ,  AND THIS 
DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, THE HEIGHTS AT WAILUNA, 
INCREMENT 3, AND THE HEJETS AT 4, executed 
and entered into this 3 day of , 1987, by the 
TRUSTEES OF THE ESTATE OF 
"Lessor", THE LUSX COMPANY, 
to do business in the State of Hawaii, herein Called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association" and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA, INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA, 
INCREMENT 3, herein called "The Heights at Wailuna, Increment 3 
Association, 

WITNESSETH THAT: 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in Liber 18981, page 617; and 

WHEREAS, The Heights at Wailuna, Increment 2 is a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 19285, page 
693; and 



WHEREAS,, The Heights at Wailuna, Increment 3 is a 
condominium project established by Declaration Of Horizontal 
property ~egime recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS,, The Heights at Wailuna, increment 4 is a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 19771, page 
448; and 

WHEREAS, paragraph 15.1 of said ~eclarations for said 
The Heights at Wailuna, Increments 1, 2 and 3 read as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project: from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not . 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

and 

WHEREAS, paragraphs 15.1 and 15.2 of the Declaration 
of ~orizontal Property Regime for The Heights at Wailuna, 
Increment 4, reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasincl a.3artments in t h . e  : P . ~ n - p ~ t - .  1.n a -  . k ' - '  r 'a,??.' 



(i) That certain project known as "The Heights 
at Wailuna, Increment l", established by that certain 
Declaration of Horizontal Property Regime dated September 
17, 1985, recorded in said Bureau of Conveyances in Liber 
18981, at page 617; 

(ii) That certain project known as "The Heights 
at Wailuna, Increment 2", established by that certain 
Declaration of Horizontal Property Regime dated January 27, 
1986, recorded in said Bureau of Conveyances in Liber 19285 
at page 693; and 

(iii) That certain project known as "The Heights 
at Wailuna, Increment 3 " ,  established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1986, recorded in said Bureau of Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 
INCREMENT 3 were merged by that certain Declaration of Merger 
for The Heights at Wailuna, Increment 1, The Heights at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated August 13, 1986, and recorded in said Bureau in Liber 
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of Apartment Owners of The Heights at Wailuna, 
Increments 1, 2 and 3 held on May 6 , 1 9 8 7 ,  
said Boards of Directors did unanimously vote for and approve a 
merger of The Heights at Wailuna, Increment 4 into and with The 
Heiahts at Wailuna. Increments 1. 2 and 3 in accordance with ~~ - - -  - ~ . - -.. 
the-terms and conditions of this document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declaration of Horizontal Property Regime of The Heights at 
Wailuna, Increment 4, the Developer reserved the right to merge 
The Heights at Wailuna, Increment 4 into and with The Heights 
at Wailuna, Increments 1, 2 and 3; and 

WHEREAS, all four projects are adjacent projects which 
are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA. INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights at 
Wailuna, Increment 1 Association, The Heights at Wailuna, 
Increment 2 Association and The Heights at Wailuna, Increment 3 
Association do hereby revoke that certain Declaration o f  Merger 
for The Heights at wailuna. Increment 1, The Heights at 
l;(l;:. ' . .  P .  . '" ,C. .P ..,O.-. k 7 < , " A !  ".,",a '<=,:,-,,",." - . ..;,-! ' ..,.- . . -. 



1 9 8 8 2 ,  page 311, only to the extent that same is in conflict 
with the ~eclaration of Merger of The Heights at Wailuna, 
Increment 1, The Heights at Wailuna, Increment 2, The Heights 
,at wailuna, Increment 3, and The Heights at Wailuna, Increment 
4, hereinafter set forth, said partial revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND THE HEIGHTS AT WAILUNA. INCREMENT 4 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the 
Boards of Directors of The Heights at Wailuna, Increments 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
1, The Heights at Wailuna, Increment 2, The Heights at Wailuna, 
Increment 3, and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAILUNA, INCREMENT 1 and upon an Owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3 ,  The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 



common e lements  i n  T h e  H e i g h t s  a t  Wailun.3, I n c r e m e n t  1 and  The  
H e i g h t s  a t  W a i l u n a ,  I n c r e m e n t  2  a n d  The  H e i g h t s  a t  W a i l u n a ,  
I n c r e m e n t  3 t o  t h e  same e x t e n t  a n d  s u b j e c t  t o  t h e  same 
l i m i t a t i o n s  a s  a r e  imposed  upon a n  owner  o f  a n  a p a r t m e n t  w i t h i n  
The  H e i g h t s  a t  W a i l u n a ,  I n c r e m e n t  1 a n d  upon a n  owner  o f  a n  
a p a r t m e n t  w i t h i n  The H e i g h t s  a t  W a i l u n a ,  I n c r e m e n t  2  a n d  upon  
a n  owner of  a n  a p a r t m e n t  w i t h i n  The  H e i g h t s  a t  W a i l u n a ,  
I n c r e m e n t  3 ,  a s  t h o u g h  t h e  f o u r  p r o j e c t s  h a d  b e e n  d e v e l o p e d  a s  
a  s i n g l e  condominium p r o j e c t .  

5 .  THE HEIGHTS AT WAILUNA, INCREMENT 1 s h a l l  
b e a r  2 4 . 2 1 8 8  p e r c e n t ,  THE HEIGHTS AT WAILUNA, 
INCREMENT 2  s h a l l  b e a r  24 .2188  p e r c e n t ,  THE HEIGHTS AT 
WAILUNA, INCREMENT 3  s h a l l  b e a r  2 3 . 4 3 7 5  p e r c e n t ,  a n d  THE 
HEIGHTS AT WAILUNA, INCREMENT 4  s h a l l  b e a r  28 .1249  p e r c e n t  
o f  t h e  t o t a l  common e x p e n s e s  o f  t h e  merged  p r o j e c t  a s  t h e  term 
"common e x p e n s e s "  is d e f i n e d  by t h e  K o c i z o n t a l  P r o p e r t y  A c t ,  
t h e  D e c l a r a t i o n s  o f  H o r i z o n t a l  P r o p e r t y  Reg imes ,  and  t h e  Bylaws  
f o r  e a c h  p r o j e c t ,  t r e a t i n g  t h e  p r o j e c t s  a s  a  s i n g l e  p r o j e c t ,  
a n d  e a c h  i n d i v i d u a l  a p a r t m e n t  o w n e r ' s  s h a r e  o f  t h e  t o t a l  common 
e x p e n s e s  s h a l l  be  h i s  p e r c e n t a g e  s h a r e  o f  O w n e r s h i p  o f  t h e  
common e x p e n s e s  a s  set  f o r t h  i n  t h e  D e c l a r a t i o n  oE H o r i z o n t a l  
P r o p e r t y  Regimes  f o r  s a i d  p r o j e c t  i n  wh ich  h i s  condominium , 

a p a r t m e n t  i s  l o c a t e d  times t h e  p e r c e n t a g e  a l l o c a t e d  i n  t h i s  
p a r a g r a p h  5  t o  t h e  p r o j e c t  i n  w h i c h  h i s  a p a r t m e n t  i s  l o c a t e d ;  
P r o v i d e d ,  However,  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  i n  t h i s  
p a r a g r a p h ,  t h e  a p a r t m e n t  owne r s  o f  e a c h  p r o j e c t  s h a l l  n o t  b e  
a s s e s s e d  f o r  n o r  s h a l l  t h e y  h a v e  a n y  o b l i g a t i o n  w i t h  r e s p e c t  t o  
t h e  d e b t s ,  d e f i c i t s  o r  o b l i g a t i o n s  o f  t h e  o t h e r  p r o j e c t s  
e x i s t i n g  p r i o r  t o  t h i s  m e r g e r .  

6 .  The  a p a r t m e n t  owne r s  s h a l l  b e  e n t i t l e d  t o  v o t e  i n  
t h e  same p r o p o r t i o n  o f  t h e  t o t a l  v o t e  a s  se t  f o r t h  a b o v e  i n  
p a r a g r a p h  5 f o r  t h e  s h a r i n g  o f  common e x p e n s e s ,  a n d  e a c h  
i n d i v i d u a l  a p a r t m e n t  o w n e r ' s  s h a r e  o f  t h e  t o t a l  v o t e  s h a l l  be  
h i s  p e r c e n t a g e  v o t e  a s  set  f o r t h  i n  t h e  D e c l a r a t i o n  o f  
H o r i z o n t a l  P r o p e r t y  Regime f o r  s a i d  p r o j e c t  i n  wh ich  h i s  
condominium a p a r t m e n t  i s  l o c a t e d  times t h e  p e r c e n t a g e  a l l o c a t e d  
a b o v e  i n  p a r a g r a p h  5  t o  t h e  p r o j e c t  i n  wh ich  h i s  a p a r t m e n t  i s  
l o c a t e d .  

7 .  T h e r e  s h a l l  b e  o n e  Boa rd  Of D i r e c t o r s  f o r  t h e  
merged  p r o j e c t s  composed o f  n o t  Less t h a n  t h r e e  ( 3 )  p e r s o n s  a n d  
n o t  more t h a n  n i n e  ( 9 )  p e r s o n s .  At  t h e  a n n u a l  m e e t i n g  o f  t h e  
o w n e r s  o f  t h e  condominium a p a r t m e n t s  n e x t  f o l l o w i n g  t h i s  m e r g e r  
a n d  a t  a l l  s u b s e q u e n t  s u c h  m e e t i n g s ,  t h e  Boa rd  o f  D i r e c t o r s  t o  
b e  elected s h a l l  g o v e r n  t h e  merged  p r o j e c t s  p u r s u a n t  t o  t h e  
terms o f  t h e  r e s p e c t i v e  D e c l a r a t i o n s  o f  H o r i z o n t a l  P r o p e r t y  
Regime a n d  By-Laws. A t  a  s p e c i a l  m e e t i n g  c a l l e d  f o r  t h e  
p u r p o s e  a f t e r  t h e  m e r g e r ,  t h e  o w n e r s  may remove t h e  e x i s t i n g  
B o a r d  a n d  e lec t  a Boa rd  t o  g o v e r n  t h e  merged  p r o j e c t  u n t i l  t h e  
n e x t  a n n u a l  m e e t i n g .  

8 .  Each  o f  t h e  p r o j e c t s  s h a l l  b e  t r e a t e d  a s  p a r t  o f  a 
s i n g l e  p r o j e c t  d e v e l o p e d  a s  a  w h o l e  f r o m  t h e  b e g i n n i n g  a n d  t h e  
r e s p e c t i v e  D e c l a r a t i o n s  o f  H o r i z o n t a l  P r o p e r t y  Regime a n d  
BY-Laws a p p l i c a b l e  t o  e a c h  s h a l l  b e  c o n s t r u e d  a s  o n e  documen t  
a p p l i c a b l e  t o  t h e  e n t i r e  p r o j e c t  a s  merged h e r e u n d e r  e x c e p t  t o  
.-.",> ,l",-,O.. - -... ^ . . " , C C .  ". -:.:. -. - ..- ..,.' :. . - 



merger all of the property subject hereto shall be treated as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

9. Additional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration of Merger may be amended, modified, 
cancelled or superseded by any such additional merger or 
mergers. 

10. The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is $, , /> 1 , 
1 9 d .  

J 

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written, 

THE LUSK COMPANY 

By 

"Developer" 

Trustees of the dtate of / 
Bernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT >W?IERS 

APPR3VIO A5 TO FOZM 
OF THE HEIGHTS AT WAILliMA, 

CONIU<?S $.;.I> 4 L~sc::.~;,,~,~~ INCREMENTS 1, 2 AND 3 

BY ( [ ~ L ~ L ~  , L L ~ \  ----- .. 
Its Flrcc..=cL.T 

1 
,. 7 

/ -2' 
BY 4 ~ ~ : 2 . 1 w ~ /  , II-UCI- 

Its ~;7<,:/,';479f~/ 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) SS: 
) 

On this day of .. .. - - . . . . .  ~ 

, 1987, 
before me personally appeared 

.i..'.q ,* - - I : - .  +. . . and .>, - . .  ,..: , , ; : I :  Jr. 
three of the Trustees of the Estate of Bernice Pauahi Bishop, 
to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they executed the 
same as their free act and deed. 

I 
My cbmmission expires: 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) '. 
A On this 5 day of 1987. 

before me appeared ERNEST A.  HARRIS, e uersonaLlv known. 
who being by me duly sworn, did say that 'he is <he v ide  
President of THE LUSK COMPANY, a California corporation 
authorized to do business in the State of Hawaii; that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation, and that said instrument was signed and 
sealed in behalf of said corporation by authority of its Board 
of Directors, and the said ERNEST A. HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

.)dl- *J A 
Notary ~ubYic, State Hawaii 

My commission expires: /&-/a -a? 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

n this % day of rl'.[ .. , 1987, before me 
appeared .%,.'&,., :,-, - .  - '.I&+ -- r LO 
me personally known, who, being by me duly sworn, did say that 

$,.j, '& the ..-<'dr. .'--Au.- 7 & - -+=Is=+ 
of the ASSOCIATIO~~ OF APARTMENT OWNERS OF THE HEIGHTS AT 

WAILUNA, INCREMENTS 1, 2 AND 3, an unincorporated association; 
that the association has no seal; and that said instrument was 
signed in behalf of said association by a thority of its Board 
of Directors, and the said : -. . . .  ' -, .<  . - & e r e & r y  
& + acknowledged said instrument 
to be the free act and deed of said 2zzg$z 

.C? &;, ,'~ ; . , > # ,  .-:<-4C:-..L 
Notary Public, State of Hawaii 

MY commission expires: xi' /,# 4 . 

STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU) 
On t h i s  25TH day of JUNE, 1987, before me appeared ROBERT M. BEHREND, t o  

me known, w h o T n g  d u l y  = n , m  say t h a t  he i s  t h e  Pres iden t  o f  t h e  ASSOCIATION 
OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENTS 1. 2. and 3 .  an - - - -, - >  -, 
unincorporated assoc ia t ion ;  t h a t  the a s s o c i a t i o n  has no seal ;  and t h a t  s a i d  
instrument was s ianed beha l f  o f  s a i d  assoc ia t i on  bv a u t h o r i t v  o f  i t s  Board o f  - . . - . - . 
D i rec to rs ,  and t h e  s a i d  Pres ident  acknowledged sa id" ins t rument  t o  be the  f r e e  a c t  
and deed o f  sa id  e. 

F i r s t  J u d i c i a l  C i r c u i t ,  S ta te  o f  Hawaii 

My commission exp i res :  27 JULY 1990 



THE HEIGHTS AT WAILUNA, INCREMENT 2 
LEASMOLD CONDOMINIUM 

DEVELOPER'S DISCLOSURE ABSTRACT 
(EXHIBIT A - NEW HOME LIMITED WARW\NTY; 

EXHIBIT B - PROPOSED OPERATING BIJWET FOR THE PROJECT) 
(AMENDED) 

Name of Project: THE HEIGHTS AT WAILUNA, INCREMENT 2 
At the Mauka End of KaahuMnu Street 
Pearl City, Hawaii 96782 

Developer and LUSK-HAWAII, a Division of The Lusk Company, 
formerly known as John D. Lusk & Son 

Project Manager: Suite 1618, Davies Pacific Center 
841 Bishop Street 
Honolulu, Hawaii 96813 
Telephone No. 537-4972 

Number of Apartments and Use: 

There are twenty-eight (28) residential apartments in the project. The 
residential apartments shall be occupied and used only for residential purposes by 
the respective owners thereof, their tenants, families. domestic servants and 
personal guests and shall not be used for transient or hotel purposes. 

Warranties: 

The Developer's warranty policy is attached hereto as Exhibit "A". THE 
DEVELOPER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PRO- 
PERTY OR ANY COMMON ELEMENT OR ANYTHING INSTALLED THEREIN. 

Breakdown of Annual Maintenance Fees and Monthly Estimated Costs of the Project 
Payable by Each Apartment: 

Attached hereto as Exhibit "B" is a copy of the revised estimated operating 
budget for the Association of h e r s  of the Project dated April 24, 1986, and the 
breakdown of annual maintenance fees and monthly estimated costs of each apartment, 
which was prepared by Certified Management. a division of AR Corporation. 

Payment of Maintenance Fees by Apartment hers: 

The Developer shall pay all of the actual comon expenses of the project 
until August 31, 1986. The apartment owner shall be obligated for the payment of 
his respective share of the common expenes per the attached budget from and after 
September 1, 1986. This Amended Disclosure Abstract shall be filed with the Real 
Estate Commission prior to August 1, 1986, and after the filing a copy of the 
Amended Disclosure Abstract shall be delivered either by mail or personal delivery 
to each of the apartment owners in the project. 

Please note that the Developer never did assme the obligation to pay the 
monthly maintenance fee payable to Wailuna Recreation Association. The payment of 
this fee has always been the responsibility of each apartment owner. 

Breakdown of the Annual Maintenance Fees and Monthly Estimated Costs of the Project 
and WAILUNA RECREATION ASSOCIATION Payable by Each Residential Apartment: 

Monthly 

The Heights at Wailuna $69.38 
Wailuna Recreation Association 19.00 

TOTALS 

Annually 

DATED: Honolulu, Hawaii. July 14. 1986. 



WAILUNA 

New Home Limited Warranty 

IMPORTANT: Sales representatives are not authorized to modify 
or add to the terms of this Warranty policy. The Builders 
standard New Home Limited Warranty Policy is as follows: 

1. Subject to the provisions of this policy, we will 
correct any defect in the structural components of your home due 
to faulty materials or workmanship of which we receive written 
notice during the one-year period following the date of close of 
escrow, or the date you take possession, whichever occurs earlier 
(the "warranty year"). The foregoing shall only apply to the 
structural components of your home which include the walls, wall 
covering, floors, ceilings, roof, doors. cabinets, shelves, 
closets, patios, balconies, bathroom fixtures, railings, 
shingles, gutters and windows. The foregoing shall also apply 
to the structural components of the plumbing. electrical, heating 
and air conditioning systems (if any) which include such things 
as ducting, wiring and pipes. This warranty shall not extend to 
any portion of the plumbing. electrical, heating and air condi- 
tioning systems which are not a part of the structural component 
of your home or which carry an express warranty by the manufac- 
turer thereof. The structural component does not include any 
appliances, equipment or other "consumer" items which may be 
attached to the structural component, such as a smoke alarm 
installed in a bearing Wall or the water heater attached to the 
hot water pipes. These consumer items are not a part of the 
structural component for the purposes of the Warranty, but they 
are generally warranted by the manufacturers thereof and you 
should look directly to the manufacturers for service on these 
items. Obviously, any item can be a "consumer" item depending 
on how it is sold, but we consider an item to be part of the 
structural component of your home if it has no separate function 
other than as part of the house. If a defect appears which the 
owner thinks is covered by the Limited Warranty, he must notify 
us in writing of the defect within a reasonable time following 
its discovery, but in no event later than one (1) week after the 
end of the applicable warranty period. Upon receipt of a written 
report of a defect, if the defective item is covered by this 
Limited Warranty, we will repair or replace it at no charge to 
the homeowner, within sixty (60) days (longer if weather condi- 
tions, labor problems or material shortages cause delays). The 
work will be done by us, or by a subcontractor of our choice. 
The choice between repair or replacement is also ours. Our sole 
responsibility under this warranty shall be to restore your home 
to the condition existing at the time the defect occurred. We 
do not take responsibility for any secondary damage caused by 
the defect, including, without limitation, damage to your 
personal property. 

2. We will warrant all concrete, brick, stone and 
other masonry against substantial defects for a period of one 
(1) year. However, we will repair only those cracks in house 
slabs, basement floor and walls, garage slabs, walks and other 
masonry which substantially interrupt the plane of surface or 
affect its structural value and integrity. We will not assume 
responsibility for hairline cracks in concrete, plaster, 

EXHIBIT "A" 
Page 1 of 4 



drywall, masonry, ceramic tile and other rigid materials which 
occur due to normal expansion, contraction and settlement; the 
foregoing shall, without limitation, apply to hairline cracks in 
walls, driveways, gargage floors, patios, and balconies, and to 
ceramic tile in the kitchen, shower, bathroom and entryway areas. 
We will not be responsible for and will not repair minor separa- 
tion of ceramic tile grout at the tub line or at the intersection 
of a wall and floor where it is adjoined with other material 
resulting in loose grout. 

3 .  We will make minor repairs such as doors sticking, 
cabinet drawer adjustments, failure of electrical plugs and 
operating fixtures, leaking faucets, tile caulking and the like 
only if brought to our attention in writing during the thirty 
( 3 0 )  day period following the close of escrow or the date you 
take possession, whichever occurs first. 

4. We will only correct defects or smudges of painted 
surfaces, counter tops, chipping of porcelain or tile in the 
kitchen, sinks, bathtub or elsewhere, chipped or otherwise 
defective surfaces of plumbing fixtures, torn or defective 
screens, defects in cabinet surface or finish, broken window or 
mirrored glass or similar defects readily visible to the human 
eye which go beyond industry standards or normal production 
tolerances and which are noted at the time of your Premove-in 
Inspection. The foregoing does not apply to hairline cracks in 
rigid materials which are covered above. 

We will not be responsible for normal fading, chalking, 
or checking or paint or stucco which is not in excess of industry 
standards, which may occur due to sunlight or exposure to the 
elements. Where we do engage in paint and stucco repairs or 
patching, we do not warrant that the new paint or stucco will 
match perfectly with the old. 

5. Plumbing drains are tested for proper operating 
before occupancy and we will only take responsibility for stop- 
pages which are reported to us in writing within thirty (30) 
days after you take possession of your home. We will warrant 
the structural components of the plumbing system to be in proper 
working order and free from defective materials and workmanship 
for a period of one (1) year; provided, however, that normal 
maintenance items such as toilet adjustments and repair of drip- 
ping faucets are limited to a thirty ( 3 0 )  day warranty period. 
This warranty does not extend to the water heater or external 
plumbing fixtures, or any other portion of the plumbing system 
which is not a part of the structural component of your home or 
which carries an express Warranty by the manufacturer of that 
part. Nor does this Warranty include the system or any of its 
parts which became defective through faulty operation, lack of 
routine maintenance, or alteration by the homeowner or his 
agents. Any costs we incur to eliminate a stoppage, whether or 
not reported within the thirty ( 3 0 )  day period, resulting solely 
from your use of the home will be billed to you. 

6. We will warrant the electrical system for a period 
of one (1) year as follows: that the electrical system has been 
installed in accordance with good electrical practice and meets 
inspection agency standards. This warranty does not extend to 
the electrical system which is not a part of the structural 

EXHIBIT "A" 
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component of your home, including light bulbs and light fixtures, 
or which carries an express warranty by the manufacturer of that 
part, Nor does this warranty include the system or any of its 
parts which become defective through faulty operation, lack of 
routine maintenance, or alteration by the homeowner or his 
agents. 

7. We will warrant proper operation of the heating 
system, in the original finished room areas, for a period of one 
(1) year as follows: that the heating system has been installed 
in accordance with good heating practice and meets inspection 
agency standards. This warranty does not extend to the furnace 
or any other portion of the heating system which is not a part 
of the structural component of your home or which carries an 
express warranty by the manufacturer of that part. Nor does 
this warranty include the system or any of its parts which become 
defective through faulty operation, lack of routine maintenance, 
or alteration by the homeowner or his agents, 

8. We will warrant the air conditioning system, if 
included in the sale of the dwelling, for a period of one (1) 
year as follows: that the air conditioning system has been 
installed in accordance with good air conditioning practice and 
meets inspection agency standards. This warranty does not 
extend to the air conditioning system which is not a part of the 
structural component of your home or which carries an express 
warranty by the manufacturer of that part. Nor does this 
warranty include the system or its parts which become defective 
through faulty operation, lack of routine maintenance, or alter- 
ation by the homeowner or his agents. 

9. The provisions of this policy are not transferable 
and only extend to the original buyer of each home if such 
original buyer occupies the home as his principal residence or 
purchases with the intent to Occupy as his principal residence. 
In any event, the warranty herein provided shall automatically 
terminate as to the home when the original buyer ceases to occupy 
the home, upon the sale (by grant deed, installment land sales 
contract or otherwise) or lease of the home by the original 
buyer, or upon the expiration of the warranty year, whichever 
first occurs. Steps taken by the Builder to correct any defects 
shall not extend the warranty year beyond its initial one (1) 
year term. 

10. Except as provided herein, the Builder makes no 
express warranty as to materials or workmanship. Without limit- 
ing the generality of the foregoing, we make no express warran- 
ties as to any appliances. fixtures, carpeting or other consumer 
items installed in your home and which are not part of the 
structural component thereof, nor do we adopt any express or 
implied warranties made by the manufacturers of such items. Any 
warranty claims on such consumer items should be made directly 
to the manufacturer of a defective item and not to the Builder. 
Rights under these manufacturers' warranties flow directly from 
the manufacturer to you, and you should consult these warranties 
for the terms and periods of coverage. The following are 
examples of such warranties, though not every home includes all 
of these items and some homes may include appliances or equip- 
ment not in this list: 

EXHIBIT "A" 
Page 3 of 4 



Refrigerator 
Furnace 
Dryer 
Ventilating Fans 
Heat Pump 
Thermostat 
Central Vacuum System 
Fire Extinguisher 
Water Pump 
Electric Meter 
Barbeque Grill 
Water Softener 
Oven (and hood) 

Range 
Washing Machine 
Dishwasher 
Air Conditioner 
Exhaust Fan 
Sump Pump 
Smoke Detector 
Chimes 
Intercom 
Water Meter 
Whirlpool Bath 
Freezer 
Ice Maker 

Space Heater 
Hot Water Heater 
Garbage Disposal 
Boiler 
Electric Air Cleaner 
Humidifier 
Fire Alarm 
Garage Door Opener 
Burglar Alarm 
Gas Meter 
Water Heater 
Trash Compactor 

11. The provisions of this policy shall not extend to, 
and we shall not be responsible to repair any portion of your 
Rome, structural or otherwise, which you or your employees or 
contractors have modified or added to in any way, including 
without limitation attempted repairs. 

The provisions of this policy also do not extend to 
damage due to ordinary wear and tear, damage due to lack of 
proper maintenance, or damage due to abusive or unwarranted use. 

I (We) have received a copy of this policy. 

BUYER: 

EXHIBIT " A "  
Page 4 oE 4 



PROPOSED OPERATING BUM;ET 

ACCGWT 

Office 4 &in Expense 
Management Fee 
Accounting/Audit Preparation 
Electr ici ty  
Water 
Sewer 
Grounds Maintenance 
Portable Equip Maint 4 Hpr 
Custodial Svc 6 Supplies 
Gener a1 Maintenance 
Fire Safety 
General Excise Tax 
9P /F i re  Insurance 
Member Dues/Assessments 
Eag Prch/Impr/blajor Proj 

TOTAL DISBllRSrnS 

?HE HEIGHTS AT \VAILUNA 
INCrnrnT I1 

hIAINTEl&UCE FEES 
PER UNIT: 

?HE HEIGHTS AT WAILWA EXPENSES, INCREhENT I1 

Includes recreation association dues 

The undersigned ce r t i f i e s  tha t  the above schedule of annual maintenance fees 
and monthly estimated costs for The Heights a t  Wailuna, Increment 2 i s  based 
on generally accepted accounting principles. 

CERTIFIED >iRVi\GSINT 
A Division of A R Corporation 

Date: 24 /9k6 , By: ~~ 

WHIBIT "B" 



-m FIRST mWAa TITLE CORPORATXON 
EXCLUSIVE AGEKT FOR CHlCAOO TITLE INSURAXCK WMPmY 20, Suite Zooo 

Honolulu, Haveif 96813 -. .- 
Ph: (BCsl 521-3411 

March 21, 1993 

CERTIFIED MANAGEKENT, INC. 
3179 KOAPAXA STREET 
HONOLULU, HAWAII 96819 

Attention: M. J. Andres 

Re: Order No. 46203 
TMK: 9-8-02-45 (1) 
"THE HEIGHTS AT WAILUNA, INC. 2" 

Dear M. J. Andres, 

First Hawaii ~ i t l e  Corporation hereby certifies that we have 
examined the records of the Bureau of Conveyances of the State of Hawaii 
as they pertain to the above referenced Condominium and we find that as 
of March 16, 1993 at 8:00 A.M., said Condominium is encumbered by the 
Items shown on Exhibit "A' attached hereto. 

Title Officer 

CG: cl 



1. Reservation in favor of the State of Hawaii of all mineral 
and metallic mines. 

2. Easement 4-A for roadway and utilities purposes more fully 
described as follows: 

E A S W N T  4-A 

For Road and Utility Purposes 

Land Situated at Waiau, Ewa, Oahu, Hawaii 

Being a portion of Royal Patent 4475, 

Land Commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Northeast corner of this easement, 
the coordinates of which referred to Government Survey 
Triangulation Station "EWA CHURCH" being 7008.56 feet North 
and 11,780.53 feet East and running by azimuths measured 
clockwise from true South: 

1) 340" 00' 30.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

2) 70' 00' 144.00 feet along reminder of R. P. 
4475, L. C. AW. 7713, Apana 35 to 
V. Xamamalu; 

3) Thence along remainder of R. P. 4475, L. C. AW. 7713, 
Apana 35 to V. Xamamalu, on a 
curve to the right with a radius 
of 215.00 feet, the chord azimuth 
and distance being 92' 00' 
161.08 feet; 

4) 114' 00' 261.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

5) 204' 00' 4.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

6) 114" 00' 15.04 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 
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159"  00'  5 .66 feet along remainder of R. P. 

4475, L. C. 7713,  Apana 35 to V. 
Kamamalu ; 

294' 00'  38.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713,  Apana 35 to 
V. Kamamalu; 

204" 00' 22.50 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, 
Apana 35 to V. Kamamalu, on a 
curve to the left with a radius 
of 20.00 feet, the chord azimuth 
and distance being 242" 33J 24" 
24.93 feet: 

294" 00'  36.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
v. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve to 
the left with a radius of 20.00 
feet, the chord azimuth and 
distance being 339" 00' 28.28 
feet; 

294' 00' 170.50 feet along remainder of R. P. 
4475. L. C. Aw. 7713,  Apana 35 to 
V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, 
Apana 35 to V. Kamamalu, on a 
curve to the left with a radius 
of 185.00 feet. the chord azimuth 
and distance being 272' 00' 
138.60 feet; 

250" 00'  144.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu, to the point of 
beginning and containing an area 
of 17,302 square feet, more or 
less. 
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3. Easement 8-A for access purposes more fully described as 

follows: 

EASEMENT 8-A 

For Access Purposes 

Land Situated at Waiau, Ewa, Oahu, Hawaii 

Being a portion of Royal Patent 4475, 

Land commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Northwest corner of this easement, 
the coordinates of which referred to Government Survey 
Triangulation Station "EWA CHURCH" being 7080.90 feet North 
and 11,244.47 feet East and running by azimuths measured 
clockwise from true South: 

1) 294' 00' 40.54 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

2) Thence along remainder of R. P. 4475, L. C. AW. 7713, 
Apana 35 to V. Kamamalu, on a 
curve to the left with a radius 
of 20.00 feet, the chord azimuth 
and distance being 287" 33' 24" 
4.49 feet; 

3) 24" 00' 22.50 feet along remainder of R. P. 
4475, L. C. AW. 7713, Apana 35 to 
V. Kamamalu; 

4) 114" 00' 38.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

5) 159" 00' 9.90 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

6) 204" 00' 15.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu, to the point of 
beginning and containing an area 
of 966 square feet, more or less. 

4. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
WAILUNA RECREATION ASSOCIATION 

Dated: February 9, 1979 
Recorded : September 28, 1979 
Book: 14026 
Page: 566, as amended 

to which reference is hereby made. 



Dated: September 29, 1986 
Recorded: October 15, 1986 
Book: 19948 
Page : 244 

t o  which reference is hereby made. 

5. Agreement For Issuance Of Specia l  U s e  Permit Under Section 
21-2.71 Of The Comprehensive Zoning Code Of The City And 
County Of Honolulu (AM. Ord. 3234), dated December 17, 1981, 
recorded on March 11, 1982 i n  t h e  Bureau of Conveyances of 
t h e  S t a t e  of ~ a w a i i  i n  Book 16210 Page 16, a s  amended. 

6. The terms, provisions,  covenants, easements and reserva t ions  
a s  contained i n  t h e  following: 

LEASE NO. 27,480 

Lessor: TRUSTEES OF THE ESTATE OF BERNICE PAUAHI 
BISHOP 

Lessee: LEAR SIEGLER, INC.  and LEAR SIEGLER 
PROPERTIES, INC. ,  both Delaware corporat ions  
authorized t o  do business i n  t h e  S t a t e  of 
Hawaii 

Dated : December 13, 1984 
Recorded: January 4 ,  1985 
Book: 18370 
Page: 281 
Term: 27 years  commencing from January 1, 1985 

The foregoing instrument was amended by t h e  following: 

AMENDMENT OF LEASE 

Dated: December 18, 1986 
Recorded: December 9,  1986 
Book : 2 02 09 
Page : 558 



. a  T - 
The foregoing Lease was assigned by the following: 

ASSIGNMENT OF LEASE 

Assignor: ROYAL-CLARK DEVELOPMENT CO., a Hawaii general 
partnership, consisting of Royal Contracting 
co., Ltd., a Hawaii corporation, and SMA 
DEVELOPMENT CORP., a Hawaii corporation 

Assignee : HALAWA BUSINESS PARK, a Hawaii limited 
partnership 

Dated : September 20, 1988 
Recorded : March 21, 1989 
Book: 22972 
Page: 298 

7. The covenants, agreements, obligations, conditions, easements 
and other provisions as contained in the following: 

DECLARATION OF HORIZONTAL PROPERTY REGIME OF "THE HEIGHTS AT 
WAILUNA, INCREMENT NO. 2" 

Dated : January 27, 1986 
Recorded: February 11, 1986 
Book: 19285 
Page : 693 

Condominium Map No. 990, as amended, and the By-Laws attached 
thereto, to which reference is hereby made. 

The foregoing Declaration of Horizontal Property Regime was 
amended by the following: 

Book Paqe Dated Recorded 

8. By-Laws dated January 27, 1986, recorded on February 11, 1986 
in said Bureau of Conveyances in Book 19285 Page 725, to 
which reference is hereby made. 

9. Supplemental Confirmation of Assignment of Assets dated March 
24, 1987, recorded on September 11, 1987 in said Bureau of 
Conveyances in Book 21119 Page 1. Consent thereto by THE 
TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP, for the 
benefit of Lear Siegler Diversified Holdings Corp., a 
Delaware corporation authorized to do business in the State 
of Hawaii, recorded in Book 21119 Page 9. 
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10. PARTIAL REVOCATYON OF DECLARATION OF MERGE~FOR THE HEIGHTS 

AT WAILUNA, INCREMENT 1, 2 AND 3, AND DECLARATION OF mRGER 
FOR THE HEIGHTS AT WAILUNA, INCRmNTS 1, 2, 3 AND 4 

Dated: March 5, 1987 
Effective: July 1, 1987 
Recorded: August 19, 1987 
Book: 21036 
Page: 688 

to which reference is hereby made 

11. Any and all Apartment Leases and the encumbrances affecting 
same, if any. 
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SCHEDULE C 

The land(s) upon which said Condominium Project is located is 
described as follows: 

M T  IIC 

Land Situated At Waiau, Ewa, Oahu, State of Hawaii 

Being a portion of Royal Patent 4475, 

Land Commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Southwest corner of this parcel of land, 
on the Northwesterly side of Kaahumanu Street, the coordinates of 
which referred to Government Survey Triangulation Station ffEWA 
CHURCHvf being 6723.35 feet North and 11,536.62 feet East and 
running by azimuths measured clockwise from true South: 

1. 146" 15' 36.79 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

2. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
215.00 feet, the chord 
azimuth and distance being 
130' 07' 30' 119.43 feet; 
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SCHEDULE C (continued) 

114' 00' 156.58 feet along remainder of R. P. 
4475, L. C. Aw. 7713. Apana 
35 to V. Kamamalu; 

Thence along remainder of R. P. 4475. L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
185.00 feet, the chord 
azimuth and distance being 
140' 07' 30" 162.92 feet; 

166" 15' 32.32 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
185.00 feet, the chord 
azimuth and distance being 
179' 12' 30" 82.97 feet; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
75.00 feet, the chord azimuth 
and distance being 237' 27' 
30n 106.60 feet; 

282" 45' 132.18 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
335 to V. Kamamalu, on a 
curve to the left with a 
radius of 215.00 feet, the 
chord azimuth and distance 
being 277" 07' 15' 42.18 
feet ; 

298' 53' 10" 35.58 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

322' 26' 3OV8 44.84 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 
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SCHEDULE c (continued) 

56.53 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalui 

21.64 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

30" 5.86 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

31.62 feet along remainder of R.  p. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

7.86 feet along remainder of R. P. 
4475, 1. C. Aw. 7713, Apana 
35 to V. Kamamalur 

30" 3.94 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalur 

34.63 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

4.61 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

35.43 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

30" 4.87 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

36.63 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

30" 7.77 feet along remainder of R. P. 
4475, L. C. AW. 7713, Apana 
35 to V. Kamamalu; 
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SCHEDULE c (continued) 

24. 250" 00' 18.21 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

25. 340" 00' 142.36 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

26. 70" 00' 17.50 feet along remainder of R, P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

27. 340" 00' 1091.61 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu: 

28. Thence along the Northwesterly side of Kaahumanu Street, on 
a curve to the left with a 
radius of 2030.00 feet, the 
chord azimuth and distance 
being 61' 43, 28" 312.50 
feet to the point of 
beginning and containing an 
area of 4.130 acres, more or 
less. 
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SCHEDULE C (continued) 

TOGETHER WITH Easements 2 and 3 for roadway and utility 
purposes, described as follows: 

EASEMENT 2 

Thirty (30.00) Feet Wide For Roadway And Utility Purposes 

Land Situated at Waiau, EWa, Oahu, State of Hawaii 

Being a portion of Royal Patent 4475, 

Land Commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Southwest corner of this easement, on 
the Northwesterly side of Kaahumanu Street, the coordinates of 
which referred to Government Survey Triangulation Station "EWA 
CHURCH" being 6961.12 feet North and 12,044.90 feet East and 
running by azimuths measured clockwise from true South: 

1. 160" 00' 101.32 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

2. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
185.00 feet, the chord 
azimuth and distance being 
133" 33' 30" 164.76 feet; 

3. 107" 07' 161.87 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

4. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
185.00 feet, the chord 
azimuth and distance being 
87' 26< 124.62 feet: 
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SCHEDULE C (continued) 

5. 67' 45' 103.14 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

6. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
215.00 feet, the chord 
azimuth and distance being 
79" 37' 15" 88.45feet; 

7. 181" 29' 30" 30.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

8, Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
185.00 feet, the chord 
azimuth and distance being 
259' 37' 15" 76.11 feet; 

9. 247' 45' 103.14 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

10. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu. on a curve 
to the right with a radius of 
215.00 feet, the chord 
azimuth and distance being 
267' 26' 144.83 feet; 

11. 287' 07 ' 161.87 feet along remainder of R. P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

12. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
215.00 feet. the chord 
azimuth and distance being 
313' 33' 30" 191.47 feet; 
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SCHEDULE C (continued) 

13. 340' 00' 101.32 feet along remainder of R, P. 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu; 

14. 70" 00' 30.00 feet along the Northwesterly side 
of Kaahumanu Street, to the 
point of beginning and 
containing an area of 23,137 
square feet, more or less. 

EASEMENT 3 

For Roadway and Utility Purposes 

Land Situated at Waiau, Ewa, Oahu, Hawaii 

Being a portion of Royal Patent 4475, 

Land Commission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Northwest corner of this easement, the 
coordinates of which referred to Government Survey Triangulation 
Station "EWA CHURCH" being 7008.56 feet North and 11,780.53 feet 
East and running by azimuths measured clockwise from true South: 

1. 250" 00' 203.22 feet along remainder of R. P, 
4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu: 

2. Thence along remainder of R. P. 4475, L. C. Aw. 7713, Apana 
35 to V. Kamamalu, on a curve 
to the left with a radius of 
20.00 feet, the chord azimuth 
and distance being 195' 30' 
28' 32.56 feet; 
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SCHEDULE C (continued) 

3. Thence along remainder of R. P. 4475, L. C. Aw. 7713. Apana 
35 to V. Kamamalu, on a curve 
to the right with a radius of 
185.00 feet, the chord 
azimuth and distance being 
330' 3 0 '  28" 61.02 feet; 

4 .  340" 00 '  16.32 feet along remainder of R. P. 
4475, L. C .  Aw. 7713,  Apana 
35 to V. Kamamalu: 

5.  Thence along remainder of R. P. 4475, L. C. Aw. 7713,  Apana 
35 to V. Xamamalu, on a curve 
to the left with a radius of 
20.00 feet, the chord azimuth 
and distance being 1 1 5 V O '  
28.28 feet; 

212.19 feet along remainder of R. P. 
4475, L. C. Aw. 7713,  Apana 
35 to V. Xamamalu: 

30.00 feet along remainder of R. P. 
4475, L. C. Aw. 7713,  Apana 
35 to V. Xamamalu, to the 
point of beginning and 
containing an area of 7,178 
square feet, more or less. 



RECORDATION REQUESTED BY: 

AFTER RECORDATION RETURN TO: 

- 
RETURN BY: MAIL L PICKUP L/ 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLARATION OF MERGER FOR 

THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 4 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3, AND THIS 
DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, THE HEIGHTS AT WAILUNA, 
INCREMENT 3, AND THE HE-I HTS AT WAI UNA, INCREMENT 4, executed , & and entered into this 3 day of . , 1917,lythe 
TRUSTEES OF THE ESTATE OF BERNICE PAUAHI, BISHOP, herein called 
"Lessor*, THE LUSK COEPANY, a California vcorporation authorized 
to do business in the State af Hawaii, herein called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called *The Heights at 
wai luna, Increment 1 ~ssociat ion" and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA. - - . . . . . 
INCREMENT 3, herein called "The Heights at ~ailuna, Increment 3 
Association, 

WITNESSETH THAT: 
'I 

WHEREAS, The  eights at Wailuna, Increment 1 is a 
condominium project established by Declaration of ~orizontal 
Froperty Regime recorded in the Bureau of Conveyances of the 
-State of Hawaii in Liher 18981, page 617; and 

WHEREAS, The Heights at wailuna, Increment 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19285, page 
693; and 



WHEREAS,, The Heights at Wailuna, Increment 3 is a 
condominium project established by Declaration of Horizontal 
Property ~egime recorded in said Bureau in Liber 19486, page 
487;  and 

WHEREAS,, The Heights at Wailuna, Increment 4 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19771, page 
448; and 

WHEREAS, paragraph 15.1 of said Declarations for said 
The  eights at wailuna, Increments 1, 2 and 3 read as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger .documents may provide for a single 

. . association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

and 

WHEREAS, paragraphs 15.1 and 15.2 of the Declaration 
of ~orirontal Property Regime for The Heights at Wailuna, 
Increment 4, reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the. merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
requlre the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with any and all of the following condominium projects to 
permit the joint use of the common elements of the merged 
projects by all the apartment owners of the projects: 

0435E -2- 
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(i) That certain project known as "The Heiqhts 
at Wailuna, Increment I", established by that certain 
Declaration of Horizontal Property Regime dated September 
17, 1985, recorded in said Bureau of Conveyances in Liber 
18981, at page 617; 

{ii) That certain project known as "The Heiqhts 
at Wailuna, Increment Z", established by that certain 
Declaration of Horizontal Property Regime dated January 27, 
1986, recorded in said Bureau of Conveyances in Liber 19285 
at page 693: and 

{iii) That certain project known as "The Heights 
at Wailuna, Increment 3", established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1986, recorded in said Bureau of Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 

INCREMENT 3 were merged by that certain Declaration of Merger 
for The Heights at Wailuna, Increment 1, The Heights, at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated August 13, 1986, and recorded in said Bureau in Liber 
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of Apartment Owners of The Heights at Wailuna, 
Increments 1, 2 and 3 held on May 6 , 1 9 8 7 ,  
said Boards of Directors did unanimously vote for and approve a 
merger of The Heights at wailuna, Increment 4 into and with The 
Heights at Wailuna, Increments 1, 2 and 3 in accordance with 
the terms and conditions of this document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declaration of Horizontal Property Regime of The Heights at 
Wailuna, Increment 4 .  the Developer reserved the right to merge 
The Heights at Wailuna, Increment 4 into and with The Heights 
at Wailuna, Increments 1. 2 and 3; and 

WHEREAS, all four projects are adjacent projects which 
are part oE the same incremental plan oE development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1. 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights at 
Wailuna, Increment 1 Association, The Heights at Wailuna, 
Increment 2 Association and The Hei;hts at Wailuna, Increment 3 
Association do hereby revoke that certain Declaration of Merger 
Eor The Heights at Wailuna, Increment 1, The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
dated ~ugust 13, 1986, and recorded in said Bureau in Liber 



19882, page 311, only to the extent that same is in conflict 
with the ~eclaration of Merger of The Heights at Wailuna, 
Increment 1. The Heights at Wailuna, Increment 2, The Heights 
at Wailuna, Increment 3, and The Heights at Wailuna, Increment 
4, hereinafter set forth, said partial revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA. INCREMENT 1. 
THE HEIGHTS AT WAILWNA; INCXEMENT 2 ;  
THE HEIGHTS AT WAILUNA, INC2EMENT 3. 

AND THE HEIGHTS AT WAILUNA, INCREMENT. 4 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of  Horizontal Property Regime, Lessor, Developer, and the 
Boards of Directors of The Heights at Wailuna, Increments 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
I, The Heights at Wailuna, Increment 2, The Heights at Wailuna, 
Increment 3, and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upan an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner o f  an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject t o  the same 
limitations as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAILUNA, INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCWHENT 3 shall have non-exclusive rights to use the 
-common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2 ,  and THE HEIGHTS AT WAILUNA, 

-INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUN~, I N C R E ~ N T  1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCRE~NT 4, as though the four projects had been developed as 
a single condominium project. 

4 .  The owners of apartments in The Heights at 
Wailuna. Increment 4, shall have nonexclusive rights to use the 



common elements in The Heights at ~ailuna, Increment 1 and The 
Heights at Wailuna, Increment 2 and The Heights at Wailuna, 
Increment 3 to t.he same extent and subject to the same 
limitations as are imposed upon an owner oE an apartment within 
The Heights at Wailuna, Increment 1 and upon an owner of an 
apartment within The Heights at Wailuna, Increment 2 and upon 
an owner of an apartment within The Heights at Wailuna, 
Increment 3 ,  as though the four projects had been developed as 
a single condominium project. 

5. THE HEIGHTS AT WAILUNA, INCREMENT 1 shall 
hear 24.2188 percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 24.2188 Dercent, THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall bear 23.4375 percent, and THE 
HEIGHTS AT WAILUNA, INCREMENT 4 shall bear 28.1249 percent 
of the total common expenses OE the merged project as the term 
"common expenses" is defined by the Horizontal Property Act. 
the Declarations of Horizontal Property Regimes, and the Bylaws 
for each project, treating the projects as a single project. 
and each individual apartment owner's share of the total common 
expenses shall be his percentage share of ownership of the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in which his condominium 
apartment is located times the percentage allocated in this 
paragraph 5 to the project in which his apartment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners Of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other projects 
existing prior to this merger. 

6 .  The apartment owners shall be entitled to vote in 
the same proportion of the total vote as set forth above in 
paragraph 5 for the sharing of common expenses, and each 
individual apartment owner's share oE the total vote shall be 
his percentage vote as set forth in the Declaration of 
Horizontal Property Regime for said project in which his 
condominium apartment is located times the percentage allocated 
above in paragraph 5 to the project in which his apartment i s  
located. 

7. There shall be one Board Of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (51) persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Board of Directors to 
be elected shall govern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called for the 
purpose aEter the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 
.next annual meeting. 

8 .  Each of the projects s h a l l  be treated as part of a 
single project developed as a whole from the beginning and the 
respective 1)eclarations OE Horizontal Property Reqime and 
By-Laws applicable to each shall be construed as one document 
applicable to the entire project a s  merged hereunder except to 
the extent expressly otherwise provided tor therein. It is the 
purpose hereof to provide that from and aEter the date of 



merger all of the property subject hereto shall be treated as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

9. Additional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration of Merger may be amended, modified, 
cancelled or superseded by any such additional merger or 
mergers. 

l o .  The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is 
1 9 L . L .  

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

THE LUSK COMPANY 

BY 

"Dsve:oper" 

eernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT 5WNERS 
OF THE HEIGHTS AT WAILII'NA. 
INCREMENTS 1, 2 AND 3 

zwy- hklrumenon%aly D*,w, en, 
BY ( ~ ~ + k U A  &LL-<< -A- 

its 'f-7-A-r 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

On this i\fh day of .. .~ .\..,--,. ~ . .. . + . . . , 1987, 
before me personally appeared 

.Jn-3yr 1 4 .  ??~F!:E and ?i.+zr? . - I Jr. 
three of the Trustees of the Estate Of Bernice Pauahi Bishop, 
to me known to be the persons who severally executed the 
foregoing instrument and acknowledged that they executed the 
same as their free act and deed. 

I 
My commission expires: 

STATE OF HAWAII ) 
) SS. 

CITY AND COUNTY OF HONOLULU ) 

& 
On this 5 day OE 7.. Ld/ 

/ , 1987, 
before me appeared ERNEST A. HARRIS, to de jeersonallv known. 
who being by me duly sworn, did say that -he is the vice 
President of THE LUSK COMPANY, a CaliEornia corporation 
authorized to do business in the State of Hawaii; that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation, and that said instrument was signed and 
sealed in behalf of said corporation by authority of its Board 
of Directors, and the said ERNEST A. HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

22- 4y7 
Notary ~ubYic,~ State Hawaii 

My commission expires: /B-/=L*p 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

1 
) SS: 
1 , 

0-n this ?I/, d-ay of :j'td i., . . , 1987, before me 
appeared , Oii.,, <. ,.:! .: I .... , "'and ----- , to 
me personally known, Who, being by me duly sworn, did say that 
c ley ,&m the :.> .-,. . .--;--.- r and - respect- 
ively of the ASSOC~ATIO~ OF APARTFZENT OWNERS OF THE HEIGHTS AT 
WAILUNA, INCREMENTS 1, 2 AND 3 ,  an unincorporated association; 
that the association has no seal; and that said instrument was 
signed in behalf of said association by authority of its Board .. .~ of Directors, and the said ;.I.-.,..< . ..d- .,,- .... w .  --  "--I 

.. .- and , ,. <.. acknowledged said instrument 
to be the free act and deed of said corporation. 

.<7L, <.G '9  !; * .  , ~ . : K * . L L  

Notary Public, State of Hawaii 

My commission expires: ,63/,q+-P 

STATE OF HAWAII 1 
) 5 s .  

CITY AND COUNTY OF HONOLULU) 
On this day of - JUNE, -- 1987, before me appeared ROBERT M. BEHREND, to 

me known, who being duly sworn, did  say that he is the President of the ASSOCIATION 
OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENTS 1. 2. and 3.  a n  ~- - , - ,  - *  
unincorporated association; that the association has no seal; and that said . . -  
instrument was signed behalf of said association by authority of its Board of 
Directors, and the said President acknowledged said instrument to be the free act 
and deed of said corporation. 

First Judicial Circuit, State of Hawaii 

My commission expires: 27 JULY 1990 
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AMENDMENT TO 
DECLARATION OF HORIZONTAL PROPERTY REGIME 

OF 
THE HEIGHTS AT WAILUNA, INCREMENT 2 

WHEREAS, the TRUSTEES OF THE ESTATE OF BERNICE PAUAHI 
BISHOP, whose place of business is 567 South King Street, Suite 
200, Honolulu, Hawaii 96813, herein called the "Lessor", LEAR 
SIEGLER DIVERSIFIED HOLDINGS, CORP., formerly known as Lear 
Siegler, Inc., and LEAR SIEGLER PROPERTIES, INC., both Delaware 
corporations authorized to do business in the State of Hawaii, 
both of whose principal place of business is 700 Bishop Street, 
Suite 1112, Honolulu, Hawaii, and whose post office address is 
P. O. BOX 3230, Honolulu, Hawaii, herein called the "sub- 
lessor", and THE LUSK COMPANY, a California corporation 
authorized to do business in the State of Hawaii, whose 
principal place of business and post office address is Suite 
1618, Davies Pacific Center, 841 Bishop Street, Honolulu, 
Hawaii 96813, herein called the "Developer", did submit certain 
real property to the Horizontal Property Regime established by 
the Horizontal Property Act, Chapter 514A, Hawaii Revised 
Statutes, by that certain Declaration of Horizontal Property 
Regime of The Heights at Wailuna, Increment 2, dated January 
27, 1986, recorded in the Bureau of Conveyances of the State of 
Hawaii in Liber 19285, Page 693, as amended by that certain 
First Amendment to ~eclaration of Horizontal Property Regime of 
The Heights at Wailuna, Increment 2, dated June 23, 1986, 
recorded in said Bureau in Liber 19714, Page 45, the land 
submitted to the Horizontal Property Regime being more parti- 
cularly described in said Declaration; and 

WHEREAS, paragraph 21 of said Declaration reads as 
follows: 

"21. Disclosures and Reservations. Notwithstanding 
any of the other terms and conditions of this Declaration 
or the By-Laws, Developer may use any and all apartments 
for sales purposes, and Developer hereby discloses that 
Developer intends on constructing and selling additional 
housing on lands adjoining the Project, and that the 
construction activity of Developer shall continue on the 
site of the Project and on adjacent land after apartment 
owners occupy their apartments and that this activity may 



result in noise, dust or other annoyances to the apartment 
owners, and Developer further hereby makes the following 
disclosures and reservations: 

(a )  Apartment 90 has land areas 88, 89, 90 and 
95 as appurtenant limited common elements. Developer 
reserves the right, with the consent of the Lessor, at 
any time and from time to time prior to December 31, 
1991 (said date may be extended by the Lessor) to 
withdraw land areas 88. 89 and 95 from Apartment 90 
and to convert Apartment 90 into four (4) separate 
apartments by constructing and/or reconstructing 
residential units and other improvements on land areas 
88, 89, 90 and 95; and 

Developer intends to retain ownership of 
apartments 90, 91, 92, 93 and 94 for use and occupancy 
in connection with Developer's sales activities 
concerning apartments within the Project and with 
respect to sales activities of other housing projects 
under the Developer in the vicinity of the Project; and 

Developer reserves the right to construct 
and reconstruct improvements within land areas 88. 89, 
90, 91, 92, 93, 94, and 95 or to change and modify and 
renovate said improvements from time to time; and in 
the event Developer should do so and/or should convert 
land areas 88, 89, 90 and 95 into separate apartments 
by constructing and/or reconstructing and/or 
renovating residential units and other improvements 
thereon, Developer reserves the right from time to 
time to amend the Declaration and the Condo Map and 
the By-Laws to appropriately reflect same without the 
consent or joinder of those persons then owning 
apartments so long as the ownership of common elements 
appurtenant to said separate apartments created from 
the separate land areas now constituting Apartment 90 
shall always be equal to one-fourth (1/4) of the 
ownership now appurtenant to Apartment 90 as herein 
set forth on Exhibit " 8 " ;  

Ib) Developer reserves the right for itself and 
its eh~loyees, subcontractors, vendors and suppliers 
to use the common elements for access to construction 
areas within the Project and on adjacent land; 

( c )  Developer reserves the right to conduct 
sales activities, including the use of model dwelling 
units, signs and extensive sales displays and 
activities in the Project until Developer ceases 
development of additional housing in the vicinity of 
the Project; and 

(c) Developer reserves the right for itself, its 
sales representatives and prospective purchasers to 
utilize the common elements for ingress and egress to 
unsold apartments within the Project and within land 



areas in the vicinity of the Project in order to show 
apartments to prospective buyers. 

All the rights hereinabove reserved unto the Developer 
in this Section 21 shall terminate and end on December 31, 
1991, unless extended in writing by the Lessor'. 

This Section 21 cannot be amended without the 
Developer's prior written consent." 

WHEREAS, with the consent of the Lessor, Developer 
hereby desires to withdraw land areas 88 ,  89 and 95 from 
Apartment 90 and convert Apartment 90 into eour separate 
apartments by constructing thereon residential units and other 
improvements on land areas 88, 89 and 95, said land area 90 
already having a residential unit constructed thereon; 

NOW, THEREFORE, pursuant to the provisions contained 
in oaraarauh 21 of said Declaration, the Developer and Lessor 
do hereGy -amend the Declaration of Horizontal Property Regime 
for The Heights at Wailuna, Increment 2, in the following 
manner : 

1. Paragraph 1 and subparagraph (1.1) are deleted in 
their entirety and the following is inserted in lieu thereof: 

"1. &uartments. There are hereby established 
thirty-one (31) freehold estates (herein called vapart- 
ments"), consisting of thirty-one (31) separate dwelling 
units numbers "86" through "116", as shown in Column 1 of 
AMENDED EXHIBIT "8" attached hereto and made a part hereof, 
each located within and situated upon certain specific 
delineated land areas shown on said Condo Map. Each 
apartment consists of all improvements comprising the 
dwelling unit within each of said land areas, and said 
apartment further consists of all other improvements within 
each of said land areas that do not service any other 
apartment. 

(1.1) The various separate land areas numbered "86" 
through "116" as shown on said Condo Map are limited common 
elements and each of the apartments has appurtenant 
thereto, as a limited common element, the land area having 
the same number as said apartment." 

2. Subparagraph (1.2) is deleted in its entirety, and 
the following is inserted in lieu thereof: 

"(1.2) The terms and conditions of this 
subparagraph are hereby deleted." 

3. Subparagraph (1.4) is deleted in its entirety and 
the following is inserted in lieu thereof: 

"(1.4)  here are seven types of dwelling units shown 
on said Condo Map. These seven types of dwelling units are 
designated by 1, 4, 5, 5M, 7, 7M or 7rev (revised model), 
and the type of dwelling unit comprising each apartment is 



set forth on AMENDED EXHIBIT "B" attached hereto and made a 
part hereof ." 

4. Subparagraph (1.5) is deleted in its entirety and 
the following is inserted in lieu thereof: 

"(1.5) The number of rooms and stories of each type 
of dwelling unit is set forth below: 

Number of Rooms 7 9 8 8 8 8 8 
Number of Stories 1 2 2 2 2 2 2" 

5. Subparagraph (1.6,) is deleted in its entirety and 
the following is inserted in l ~ e u  thereof: 

"(1.6) The approximate net living area of each type 
of dwelling unit consisting of the enclosed portion of the 
dwelling unit measured from the interior surface of the 
dwelling unit perimeter walls and the garage is set forth 
below in square feet: 

Net living area: 1,135 1,448 1,302 1,302 1,344 1,344 1,490 
Garage: 435 423 467 467 415 415 438 

TOTAL 

6. Subparagraph (3.1) is deleted in its entirety and 
the following is inserted in lieu thereof: 

"(3.1) The various separate land areas numbered "86" 
through "116" as shown on said Condo Map are limited common 
elements. Each of the apartments has appurtenant thereto 
as a limited common element the land area having the same 
number as said apartment." 

7. EXHIBIT "B* is amended to reflect the conversion 
of Apartment 90 into Apartments 88, 89. 90 and 95, and said 
AMENDED EXHIBIT "B" is attached hereto and made a part hereof 
by this reference. 

8 .  Said Declaration of Horizontal Property Regime is 
further amended pursuant to the provisions contained in 
paragraph 21 of said Declaration for the purpose of filing an 
amendment to the Condominium Map NO. 990 by filing herewith the 
attached verified statement of James K. Tsugawa to be attached 
to plans filed concurrently herewith showing the location of 
the dwelling units and fencing and other improvements on Condo 
Lots 88, 89, 90 and 95 and the floor plan for dwelling type 
7rev (revised model). 



The Developer and Lessor do further reserve the right 
to further amend said Declaration as necessary in accordance 
with the provisions contained in paragraph 21 of said Declara- 
tion. 

WITNESS WHEREOF, the LessOK, Sublessor and 

of 
Q , l k e  executed these presents this &&& day Develo 

, 1987. 
, " 

_LEAR SIEGLER DIVERSIFIED 
HOLDINGS, CORP. 

ishop LEAR SIEGLER PROPERTIES, INC. 

"Lessor" 
- 

Its $ce Pre ident 

"Sublessor" 

TEE LIlSX COMPANY 

L,. d < -  By {~&/dd<- 
rts ' h c e  President 

"Developer" 

A'7:3YI5 A S  T:: i5RM 



STATE OF HAWAII ) 

CITY AND COUNTY OF HONOLULU 

On this 2 c 7 " -&QY 
day of -,,.F : 

..,~.'. 
, 1987, 

before me personally appeared . : i .,.... . 
~. and . ..-.,gzx.> >r.7u .-.. 

three of the Trustees of the Estate of Bernice Pauahi Bishop, 
to me known to be the persons who severally executed the Eore- 
going instrument and acknowledged that they severally executed 
the same as their free act and deed. 

l ; .  . . ,  . ' , . 
,/ 

1 '' 

Notary Public, State of ~awaii 
,/ 

My Commission Expires: : ., 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this a day of I h , 1987, 
before me appeared HENRY F. ALVES, h!~ md personally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER DIVERSIFIED HOLDINGS, CORP., a Delaware 
Corporation authorized to do business in Hawaii; and that the 
seal affixed to the Eoregoing instrument is the corporate seal 
of said corporation and that said instrument was signed and 
sealed in behalf of said corporation by authority of its Board 
of Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed of said corporation. 

a. a - 
Notary Public, State of Hawaii 

My Commission Expires: 11-m-90 



Apartment 

V V 
. . 

THE HEIGHTS AT WAILUNA, INCREMENT 2 
(a Leasehold Condominium) 

Type of 
~wellina Unit 

7R rev. 

1R 

5R 

4R 

5R 

1R 

7R 

7R rev. 

5R 

7R 

1R 

5R 

7R 

5MR 

7M 

5 

1 

7 

5 

1 

7 

5 

7 

1 

4 

5 

7 

5 

4 

TOTAL 

Percentage 
Ownership of Common 

Elements 

Where an "R" is set forth in the middle column 
entitled "Type of Dwelling Unit", this reflects that the floor 
plan of th6-particular dwelling unit is a mirror image of the 
type of designated unit. Where an "M" is set forth in the 
middle column entitled "Type of Dwelling Unit" this reflects a 
modified location of the garage. Where an "rev." is set forth 
in the middle column entitled "Type of Dwelling Unit", this 
reflects a revised model and constitutes an addition to the 
original Condo Map. 

AMENDED EXHIBIT "B" 



THE HEIGHTS AT WAILUNA, INCREMENT 2 

CERTIFICATE OF REGISTERED ARCHITECT 

AMENDMENT TO CONDOMWUM MAP NO. 990 

I HEREBY CERTIFY that the set of floor plans and 
elevations attached hereto, consisting of four (4) sheets dated 
"7/9/87" in the lower risht-hand corner of each sheet for . .  .. . ~- ~ - ~ - 

purposes of identification. is an accurate copy oE portions of 
the ~lans of the buildings of THE HEIGHTS AT WAILUNA. INCREMENT 
2, as filed in and approved by the Building Superintendent of 
the City and County of Honolulu, the officer having 
iurisdiction over issuance of ~ermits for construction of 
buildings, and constitutes an amendment to Condominium Map N;. 
990 ("the original Condo Map*) Of THE HEIGHTS AT WAILUNA. 
INCREMENT 2 ,  as follows: 

1. The attached first two (2) sheets designated as 
Site Plan replace sheets 1 and 3 of the Site Plan incorporated 
within the original Condo Map. 

2 The attached Sheets A-7.1 and A-7.4 set forth the 
floor plan and elevations of the new type of dwelling unit 
identified as 7rev (revised model) a11d constitute an addition 
to the original Condo Map. 

-.-- .- 
r - ' n  . 2 :2,* 

&S K. TSUGAWA 
- 

Registered Professio2fal 
Architect NO. 5094 : 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

JAMES X. TSUGAWA, being first duly sworn on oath, 
deposes and says: That he is Registered Professional Architect 
No. 5094 in the State of Hawaii, has read the foregoing 
Certificate, knows the contents thereof. and that the same is 
true. 

8 .  

,'%i;/ ., 7.. - ,<~:+2 .  -- .- ' / I  f i  - - c 

J&S 'KT TSUGAWA - 
U 

S u b s c r p  and swop&,to before me 
this / day of '7 , 1987. , 

./' h~f%%-- 
,$dt'ar#~hblic, @ate of Hawaii 
v 

My commission expires: 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this day of , 1987, 
before me appeared HENRY F. ALVES, Yo m& personally known, who, 
being by me duly sworn, did say that he is the Vice President 
of LEAR SIEGLER PROPERTIES, INC., a Delaware corporation 
authorized to do business in Hawaii; and that the seal aEfixed 
to the foregoing instrument is the corporate seal of said cor- 
poration and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board oE 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the Eree act and deed of said corporation. 

-- - 
Notary Public, State of Hawaii 

ii-m-90 My Commission Expires: 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF Oranae ) 

On this & day of SWIY , 1987, 
before me appeared H&*r v @. 1YeFrr, 11  , to me 
personally known, who, being dy me duly sworn, did say that he 
is \/ ,'cc;. ?cegiclcv?+ of THE LUSK COMPANY, a 
California corporation authorized to do business in the State 
of Hawaii, and that the seal affixed to the foregoing 
instrument is the corporate Seal of said corporation and that 
said instrument was signed and sealed in behalE of said 
corpora ion by authority of its Board of Directors, and the 
saidd:<t 4; ,es,-d'c(e.~+ acknowledged said 
instrument to be the free act and deed of said corporation. 

,' 

i&L i.o.h;c+i k. 
Notary Public, State of CaliEornia 

My Commission Expires: 



JOYC' Y. NEELEY TELEPHONE 
M. ANNE ANDERSON TRANSMITTAL MEMORANDUM (808) 536-81 77 
PHILIP L. LAHNE FACSIMILE 
GISELA IGLESIAS (808) 536-4977 
LANCE S.  FUJISAKI 

TO.: Ms. Mary Lou Nagi DATE: December 18, 1997 
Metropolitan Management 
Suite 2100, Hawaii Tower 
745 Fort Street Mall 
Honolulu, Hawaii 96813 RE: The Heights atWailuna 

(XXX) Mailed ( Hand Delivered ( 1 Court Jacket 

Enclosed please find the following: 

Copies Date Description 

02/11/86 Declaration of Horizontal 
Property Regime of The Heights 
at Wailuna, Increment 2 

( ) For your information ( ) For necessary action 
( ) For signature and return (XXX) Per your request 
( ) For signature, forwarding ( ) Per our conversation 

as noted below and return ( ) For your approval 

Remarks : 

Ehclosure (s) 



hereby certify (ha, this $6 a true copy 01 lhc orlglnel 
d 

filed a, Land Court Dammtnl No. and /at 
RECORDATION REQUESTED BY: 

t94@ onPa9. ,croided in Liber- 
llb7 

)nf 7 1% @ 3 IF, pq 
on - 

TITIE GUARANTY OF HAWAII, IKORPORATED 

AFTER RECORDATION RETURN TO: 
BY cl- ! 

RETURNBY: MAIL PICKUP ~7 

DECLARATION OF HORIZONTAL PROPERW REGIME 
OF 

THE HEIGHTS AT WArLutu, INCREMENT 3 

EXHIBITS "A" and "0" 
(Exhibit 'A' - The Land) 

(Exhibit "B" - Common Interests) 

DAMON, KEY, CHAR & BOCKEN 
(CHARLES W. KEY) 
1600 Pauahi Tower 
1001 Bishop ~trdet 
Honolulu, Hawaii 96813 
Tel. No. 532-8031 



DECLARATION OF HORIZONTAL PROPERTY REGIME 

THE HEIGHTS AT WAILUNA, INCREMENT 3 

WHEREAS, THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHI 
BISHOP, herein called the "Lessor", own in fee simple that cer- 
tain parcel of land described in EXHIBIT "A" attached hereto 
and made a part hereof by this reference, the land described in 
EXHIBIT "A" being herein referred to as "said land*; and 

WHEREAS, LEAR SIEGLER. INC. a Delaware corporation 
authorized to do business in Hawaii. and LEAR SIEGLER 
PROPERTIES. INC. . a Delaware corporation authorized to do 
business in Hawaii, whose places Of business is 700 Bishop 
Street, Suite 1112, Honolulu, Hawaii, and whose post office 
address is P.O. Box 3230, Honolulu, Kawaii, herein called 
"Sublessor', are the holders of that certain Bishop Estate Lease 
NO. 27,480 dated December 13. 1984. recorded in the Bureau OE 
Conveyances of Hawaii in Liber 18370 at Page 272, demising said 
land; and 

WHEREAS, Lessor and Sublessor did lease said land to 
THE LUSK COMPANY, formerly known as John D. Lusk b Son, a 
California corporation authorized to do business in the State 
of Hawaii, whose principal place of business and post office 
address in Hawaii is Suite 1618, Davies Pacific Center, 841 
Bishop Street, Honolulu, Hawaii 96813, herein called 
"Developer", by that certain Bishop Estate Lease No. 27,480A. 
dated April 3 ,  1985, recorded in said Bureau in Liber 18561 at 
Page 710; and 

WHEREAS, Developer has undertaken to improve said land 
pursuant to the terms of said Lease and in accordance with 
plans incorporated herein by reference and filed simultaneously 
herewith in said Bureau oE Conveyances as Condominium Map No. 

I 0 c .i ("said Condo map*); 

NOW, THEREFORE, in order to create a condominium pro- 
ject consisting of said land and improvements (herein called 
the "Project') and to be known as 

"THE HEIGHTS AT WAILUNA, INCREMENT 3' 

the Lessor, Sublessor and Developer hereby submit said land 
described in EXHIBIT "A" and improvements thereon to the 
Horizontal Property Regime established by the Horizontal 
Property Act, Chapter 514A, Hawaii Revised Statutes, as amended 
(herein called "the Act"), and in furtherance thereof make the 
hereinafter stated declarations as to divisions, limitations, 
restrictions, covenant6 and conditions and hereby declare and 
agree that said property is held and shall be held, conveyed, 
mortgaged. encumbered, leased, rented, used, occupied and 
improved subject to said declarations, which declarations shall 
constitute covenants running With the land and shall be binding 
on and be for the henefit of the parties hereto, their respec- 
tive successors and assigns, and all subsequent owners and 
lessees of all or any part of the Project and their respective 
successors. heirs, personal representatives and assigns: 



1. A a r t m e n t s .  + There  a r e  hexeby e s t a b l i s h e d  
t h i r t y  ( 3 0 )  f r e e h o l  e s t a t e s  ( h e r e i n  c a l l e d  " apa r tmen t s " )  
c o n s i s t i n g  o f  t h i r t y  (30)  s e p a r a t e  d w e l l i n g  u n i t s  numbers "1" 
through "30", a s  shown i n  Column 1 of  EXHIBIT "Be a t t a c h e d  
h e r e t o  and  made a  p a r t  h e r e o f ,  each l o c a t e d  w i t h i n  and s i t u a t e d  
upon c e r t a i n  s p e c i f i c  d e l i n e a t e d  l a n d  a r e a s  shown o n  s a i d  Condo 
Map. (E: t h e  e x a c t  l o c a t i o n  of t h e  d w e l l i n g  u n i t  c an  v a r y  
somewhat from t h a t  shown on t h e  Condo Map.) Each apa r tmen t  
c o n s i s t s  oE a l l  improvements compr i s ing  t h e  d w e l l i n g  u n i t  
w i t h i n  each o f  s a i d  l a n d  a r e a s ,  and  s a i d  apa r tmen t  f u r t h e r  
c o n s i s t s  of  a l l  o t h e r  improvements w i t h i n  e a c h  of s a i d  l a n d  
a r e a s  t h a t  d o  n o t  s e r v i c e  any o t h e r  a p a r t m e n t .  

(1.1) The v a r i o u s  s e p a r a t e  l a n d  a r e a s  numbered 
"1" through "30" a s  shown on s a i d  Condo Map a r e  l i m i t e d  common 
e l e m e n t s ,  and  each  of  t h e  a p a r t m e n t s  h a s  a p p u r t e n a n t  t h e r e t o  a s  
a l i m i t e d  c o m o n  e l emen t  t h e  l a n d  a r e a  hav ing  t h e  same number 
a s  s a i d  apa r tmen t .  

(1 .2)  The d w e l l i n g  u n i t s  a r e  o f  doub le  w a l l  wood 
f rame c o n s t r u c t i o n  on c o n c r e t e  s l a b  w i t h  a  compos i t i on  r o o f ,  
and a r e  p r i n c i p a l l y  c o n s t r u c t e d  o f  wood, i n t e r i o r  d r y w a l l  
p a r t i t i o n s ,  e x t e r i o r  mason i t e  s i d i n g ,  g l a s s ,  aluminum and 
a p p r o p r i a t e  t r i m .  The re  a r e  no basements .  

(1 .3)  The re  a re  f i v e  t y p e s  of  d w e l l i n g  u n i t s  
shown o n  s a i d  Condo Map. These  f i v e  t y p e s  of d w e l l i n g  u n i t s  
a r e  d e s i g n a t e d  by 1, 4,  5 ,  7 o r  7 M ,  and  t h e  t y p e  o f  d w e l l i n g  
u n i t  compr i s ing  each a p a r t m e n t  is se t  f o r t h  o n  EXHIBIT "B" 
a t t a c h e d  h e r e t o  and a a d e  a  p a r t  h e r e o f .  

(1 .4)  The number o f  rooms and  s t o r i e s  o f  each  
t y p e  o f  d w e l l i n g  u n i t  is s e t  f o r t h  below: 

1 - 4 - 5  - 7  - - 7M 

Number of Rooms 7 9 8 8 8 
Number o f  S t o r i e s  1 2  2 2 2  

(1.5)  The app rox ima te  n e t  l i v i n g  a r e a  o f  each  
t y p e  of d w e l l i n g  u n i t  c o n s i s t i n g  o f  t h e  e n c l o s e d  p o r t i o n  o f  t h e  
d w e l l i n g  u n i t  measured from t h e  i n t e r i o r  s u r f a c e  o f  t h e  d w e l l -  
i n g  u n i t  p e r i m e t e r  w a l l s  and t h e  g a r a g e  is se t  f o r t h  below i n  
s q u a r e  f e e t :  

1 - 4  - 5  - 7 
7 

7M - 
N e t  l i v i n g  a r e a :  1 , 1 3 5  1 , 4 4 8  1 ,302  1 , 3 4 4  1 ,344  
Garage: 435 423  467 415 415 -----  

TOTAL - - _ 1 . 7 5 9 -  

(1 .6)  Each of t h e  a p a r t m e n t s  h a s  immediate  a c c e s s  
t o  d r iveways  a n  t h e  g rounds  o f  t h e  P r o j e c t  and  t o  a  p u b l i c  
s t r e e t .  

2 .  Common Elements .  One f r e e h o l d  e s t a t e  is he reby  
d e s i g n a t e d  i n  a l l  o f  t h e  remain ing  p o r t i o n s  and  a p p u r t e n a n c e s  
o f  t h e  P r o j e c t ,  h e r e i n  c a l l e d  t h e  "common e l e m e n t s " ,  i n c l u d i n g  
s p e c i f i c a l l y ,  b u t  n o t  l i m i t e d  t o :  



( 2 . 1 )  The land described i n  EXHIBIT "A" i n  f e e  
simple ; 

( 2 . 2 )  n l l  yards, grounds and landscaping. 
loading zone, roads, the sidewalks within the  road areas.  
walls,  Eences, and driveways. [NOTE: a l l  the foregoing i s  a s  
shown on sa id  Condo Map except f o r  the landscaping. 'he fences 
and wal l s  and a l s o  the  sidewalks w i t h i n  the road tha t  a r e  
common elements a re  shown on the S i t e  Plan which is a  pa r t  of 
s a id  Condo Map. The locat ion of the fences and the  walls may 
vary somewhat from locat ion shown on the Condo Map); 

(2 .3)  A l l  duc t s ,  e l e c t r i c a l  equipment, wiring, 
pipes and other c e n t r a l  and appurtenant transmission f a c i l i t i e s ,  
installations over,  under and across  the  land of the pro jec t  
which serve more than one apartment tor  s e rv ices  such a s  power, 
l i g h t ,  water, gas,  drainage, sewer, telephone and radio and 
t e l ev i s ion  s igna l  d i s t r i b u t i o n  (m: There a re  conduits 
within the Condo l o t s  t h a t  a r e  common elements, and there a r e  
conduits and a  low voltage power source in the  u t i l i t y  c lose t s  
within the garage of  each apartment t h a t  a r e  a l s o  common 
elements);  and 

( 2 . 4 )  The following easement a reas  t h a t  a f f e c t  
and a r e  w i t h i n  the following separa te  land a reas ,  a s  shown on 
sa id  Condo Map: 

SEPARATE 
EASEMENT AREAS LAND AREAS 

A 9 
A - 1  B and 9 

( 2 . 5 )  The r a i n  g u t t e r s  and downspouts on the 
roof of each apartment adjacent  t o  the common boundary l i n e  and 
the water drainage pa t te rns  on the sur face  of each condo l o t ;  
and 

( 2 . 6 1  Any and a l l  apparatus and i n s t a l l a t i o n s  of 
common use and a l l  o ther  p a r t s  of the property necessary or 
convenient t o  i t s  exis tence ,  maintenance and sa fe ty ,  or  normally 
i n  common use. 

3. Limited Comon Elements. Certain p a r t s  of the 
common elementa, herein ca l l ed  and designated "l imited common 
elements", a re  hereby s e t  as ide  and reserved Eor the exclusive 
use of c e r t a i n  apartments and such apartments s h a l l  have appur- 
tenant  there to  exclusive easements fo r  the use of such l imited 
common elements. The l imited common elements s o  set aside and 
reserved a r e  aS follows: 

(3.1)  The various separate  land areas  numbered 
"1" through "30" as  shown on said Condo Map a re  l imi ted  common 
elements, Each of  the apartments has appurtenant there to  a s  a  
l imited common element the land area having the same number a s  
sa id  apartment. (e: The l imited common a rea  designated a s  
land areas  "1" through "30" a r e  sometimes herein r e fe r r ed  t o  a s  
a  Condo l o t .  The square footage of a  Condo l o t  may vary some- 
what Erom t h a t  shown on the Condo map.) 



(3.2) The driveway extending from the road 
within the project to the garage of each dwelling unit is a 
limited common element on said apartment. 

(3.3) All other common elements of the Project 
which are rationally related to less than all of said apartments 
shall be limited to the use of such apartments. 

~ l l  limited common elements, costs and expenses. 
including but not limited to, maintenance, repair, replacement, 
additions and improvements, shall be Charged to the owner of 
the apartment to which the limited Common elements are appurte- 
nant, and all such charges shall be collected in the same 
manner as common expenses and the Association shall have a lien 
against apartments for any unpaid charges in accordance with 
paragraph 9 of this Declaration. 

4 .  Other Easements. In addition to the exclusive 
easements established in the limited common elements, the 
apartments shall also have and be subject to the Eollowing 
easements and license: 

(4.1) Each apartment shall have appurtenant 
thereto nonexclusive easements in the common elements designed 
for such purpose for ingress to, egress from, utility services 
for and support and repair of such apartment: in the other 
common elements for use according to their respective purpases, 
subject always to the exclusive or limited use of the limited 
common elements as herein provided, and in all oE the comnon 
elements for support. 

e: It will be necessary to enter each Condo 
lot adjoining each apartment for the repair and maintenance of 
the dwelling unit. 

( 4 . 1 )  If any part of the common elements now or 
hereafter encroaches upon any apartment or limited common 
elements, a valid easement for such encroachment and the main- 
tenance thereof, so long as it continues, shall and does 
exist. In the event any buildings of the Project shall be 
partially or totally destroyed and then rebuilt, minor 
encroachments of any parts Of the common elements due to 
construction shall be permitted, and valid easements for such 
encroachments and the maintenance thereof shell exist. 

(4.3) Each apartment and all limited common 
elements shall be subject to an easement in favor of the owners 
of all other apartments for access to any common elements 
located within or adjoining such apartment or limited common 
element. 

5. Common Interest. Each of the apartments has 
appurtenant thereto the undivided percentage interest in all 
the common elements of the Project as shown in EXHIBIT " 8 " .  
such interest being defined and referred to herein as the 
"common interest" and the same proportionate share in all 
common profits and expenses oE the Project and for all other 
purposes, including voting. 

6 .  Pur~oses and Restrictions. The purposes Eor 
which said buildings and other improvements and each of the 



apartments are intended and shail be restricted as to use are 
as Collows: 

(6.1) The common interest and easements appurte- 
nant to each apartment shall have a permanent character, shall 
not be altered without the Consent of all owners of apartments 
affected thereby and Lessor as expressed in an amendment to 
this Declaration duly recorded, and shall not be separated from 
such apartment and shall be deemed to be Conveyed or encumbered 
with such apartment even though not expressly mentioned or 
described in the conveyance or other instrument. 

(6.2) The common elements shall remain undivided, 
and no right shall exist to partition or divide any part thereoE 
except as provided by said Horizontal Property Act. 

(6.3) The apartments shall be occupied and used 
only for residential purposes and no apartment shall be used as 
a tenement or rooming house or for or in connection with the 
carrying on of any business, trade or profession whatsoever. 
The apartments shall not be rented for transient or hotel 
purposes, which are defined as: (1) rental for any period less 
than thirty (30) days; or ( 2 )  any rental in which the occupants 
of the apartments are provided customary hotel services such as 
room service for food and beverages, maid service, launacy and 
linen or bellboy service. The apartments in the Project or any 
interest therein shall not be sold, transferred, conveyed, 
leased, occupied, rented or used for Or in connection with any 
time-sharing purpose or under any time-sharing plan, arrangement 
or program, including without limitation any so-called "vacation 
license", "travel club membership" or "time interval ownership" 
arrangement. The term "time-sharing" as used herein shall be 
deemed to include, but is not limited to, any plan, program or 
arrangement under which the right to use, occupy, own or possess 
an apartment or apartments in the Project rotates among various 
persons on a periodically recurring basis according to a fixed 
or floating interval or period of time. whether by way Of deed, 
lease, association or club membership. license, rental or use 
agreement, co-tenancy agreement, partnership or otherwise. 
Except for the foregoing, the owners of the apartments shall 
have the absolute right to lease such apartments. 

(6.4) The owner of each apartment upon acquiring 
title thereto automatically shall become a member of the 
Association of Apartment Owners, herein called the 
"Association", and shall remain a member thereof until such 
time as his ownership af such apartment ceases for any reason, 
at which time his membership in the Association automatically 
shall cease; provided, however, that if and to the extent a 
lease of any apartment filed with the Board of Directors of the 
Association so provides. the lessee a f  such apartment shall be 
deemed to be the owner thereof. 

7. Administration. Administration of the Project 
shall be vested in the Association, consistinq of all apartment 
owners of the Project in accordance with the By-Laws of the 
Association (the "Bylaws") to be recorded contempoeaneously 
herewith. Operation of the Project and maintenance, repair, 
replacement and restoration of the common elements, and any 
additions and alterations thereto, shall be in accordance with 
the provisions of said Horizontal Property Act, this Declaration 



provided that thirty (30) days' prior written notice oE inten- 
tion to foreclose shall be mailed, postage prepaid, to the 
Lessor and all other persons having any interest in such apart- 
ment as shown in the Association's record of ownership. 

(9.2) Notwithstanding any of the other terms and 
conditions contained herein, all limited common elements, costs 
and expenses, including hut not limited to, maintenance, repair, 
replacement, additions and improvements, shall be charged to 
the owner of the apartment to which the limited common elements 
are appurtenant, and all such charges shall be collected in the 
same manner as common expenses and the Association shall have a 
lien against apartments for any unpaid charges in accordance 
with paragraph 9 of this Declaration. 

(9.3) No apartment owner may exempt himself from 
liability for his contribution toward the common expenses by 
waiver of the use or enjoyment of any of the common elements or 
by abandonment of his apartment. 

(9.4) A1.1 sums chargeable as common expenses to 
any apartment but unpald shall constitute a lien on such apart- 
ment prior to all other liens, except only (1) liens for taxes 
and assessments lawfully imposed by governmental authority 
against such apartment, and ( 2 )  liens for sums unpaid on 
mortgages of record. Such lien may be Eoreclosed by suit by 
the ~ssociation or the Managing Agent on its behalf, in like 
manner as a mortgage of real property. provided that thirty 
(30) days' prior written notice oE intention to foreclose shall 
be mailed by registered mail to Lessor, mortgagees of record, 
and a l l  other persons having any interest in such apartment as 
shown by the AS~ociation'~ records. The Managing Agent, acting 
on behalf of the ASSO~iati0n and as directed by the Board of 
Directors, shall be entitled to bid on such apartment at fore- 
closure sale and to acquire, hold, lease, mortgage, and convey 
such apartment. Suit to recover a money judgment for unpaid 
common expenses shall be maintainable without foreclosing or 
waiving the lien securing such expenses. 

(9.5) When the mortgagee of a mortgage of record 
or other gurchaser of any apartment acquires title to such 
apartment as a result of a EorEeiture or as a result of fote- 
closure of the mortgage, they and their respective heirs, 
successors, legal representatives and assigns shall not be 
liable £or the share oE the common expenses or assessments 
chargeable to such apartment which became due prior to such 
acquisition of title. Such unpaid share shall be deemed common 
expenses collectible Erom all apartment owners, including such 
mortgaqee or such other purchaser and their respective heirs, 
successors, legal representatives, and assigns. 

10. Compliance With Declaration and BY-Laws. All 
apartment owners, their tenants, families, servants and guests. 
and any other persons who may in any manner use the Project, 
shall be bound by and comply strictly with the provisions of 
this Declaration, the By-Laws of the Association, and all 
agreements, decisions and determinations of the Association as 
lawfulLy made or amended from time to time. and failure to 
comply with any of the same shall be grounds for an action to 
recover sums due, for damages or injunctive relief, or both, 
maintainable by the Board or Managing Agent on behalf of the 



~ssociation or, in a proper case, by any aggrieved apartment 
owners. 

12. Insurance - Casualty, ~iability and Other. 

(11.1) The Board, on behalf of the Association 
at its common expense, shall purchase and at all times keep all 
buildings, impro&?ments and fiktures of this Project, incliding 
the common elements and, whether or not part of the common 
elements, all exterior and interior walls, floors and ceilings, 
in accordance with the as-built condominium plans and specifi- 
cations, insured against loss or damage by fire and such other 
hazards eith extended coverage (including flood insurance under 
the provisions of the federal Flood Disastec Protection Act, if 
the property is located in an identified flood hazard area as 
designated by the federal Depactment Of Housing and Urban 
Development) in an insurance company authocized to do business 
in Hawaii in an amount sufficient to provide for the full 
repair or full replacement thereof without deduction for depre- 
ciation in the event of such loss of apartments and appurtenant 
common interests. Exterior glass may he insured at the option 
of the Board. The insurance shall be in the name of the 
~ssociation and naming Lessor as additional assured, and payable 
in case of loss to such bank or trust company authorized to do 
business in Hawaii as the Board shall designate for the custody 
and disposition as herein provided of all proceeds oE such 
insurance, and from time to time cause to be deposited promptly 
with the Lessor true copies of such insurance policies or 
current certiEicates thereof, without prejudice to the right OE 
each apartment owner to insure his apartment for his own 
benefit. Except as otherwise provided for herein or by the 
Act, in every case of such loss or damage, all insurance pro- 
ceeds shall be used as soon as reasonably possible by the 
Association for rebuilding, repairing Or otherwise reinstating 
the same buildings in a good and substantial manner according 
to the original plan and elevation thereof or such modified 
plans conforming to laws and ordinances then in effect as shall 
be first approved as herein provided. IE the destruction is to 
an apartment, the owner of the apartment shall be required to 
make up any deficiency in the insurance proceeds, and if the 
destruction is of a common element the Association at its 
colnqon expense shall make up any deficiency in the insurance 
proceeds. Every such policy of insuracce shall, if available 
at reasonable rates: 

(1) Provide that the liability of the 
insurer thereunder shall not be affected by, and that the 
insurer shall not claim any right of setoff, counterclaim, 
apportionment, proration, or contribution by reason of any 
other insurance obtained by or for any apartment owner; 

(2) Contain no provision relieving the 
insurer from liability for loss occurring while the hazard 
to such buildings is increased, whether or not within the 
knowledge or control of the Board, or because of any breach 
of warranty or condition or any other act or neglect by the 
Board or any apartment owner or any ather persons under 
either of them; 

( 3 )  Provide that such policy may not be 
cancelled (whether or not requested by the Board) except by 



the insurer giving at least sixty ( 6 0 )  days' prior written 
notice thereof to the Board, Lessor, any mortgagee, and 
every other person in interest who shall have requested 
such notice of the insurer; 

(4) Contain a waiver by the insurer of 
any right of subrogation to any right of the Board, Lessor 
or apartment owners against any of them or any other 
persons under them; 

{ 5 )  Contain a waiver by the insurer of 
any right to deny liability because of vacancy of any 
apartment or apartments; 

(6) Contain a provision requiring the 
insurance carrier, at the inception of the policy and on 
each anniversary date thereof, to provide the Board of 
Directors with a written summary in layman's terms of the 
policy. The summary shall include the type of policy, a 
description of the coverage and limit8 thereof, amount of 
annual premium, and renewal dates. The Board shall provide 
this information to each apartment owner. 

(7) Contain a standard mortgage clause 
which shall: 

(a) provide that any reference to a 
mortgagee in such policy shall mean and include all 
holders of mortgages of any apartment or apartment 
lease Of the Project, in their respective order and 
preference, whether or not named therein; 

{b) provide that such insurance as 
to the interest of any mortgagee shall not be 
invalidated by any act Or neglect of the Board, 
Lessor, or apartment owners or any persons under any 
of them: 

(c) waive any provision invalida- 
ting such mortgagee clause by reason of the failure oE 
any mortgagee to notify the insurer of any hazardous 
use or vacancy. any requirement that the mortgagee pay 
any premium thereon, any contribution clause; and 

(d) provide that. without affecting 
any protection afforded by such mortgagee clause, any 
proceeds payable under such policy shall be payable to 
said bank or trust company designated by the Board. 

(11.2) In the event the Act should hereaftex be 
amended to provide that the Association is not required to 
provide the insurance coverage set forth in paragraph (11.1) 
immediately above and the Act requires or permits the individual 
apartment owners to obtain on their individual dwelling units 
the insurance coverage required thereon by the provisions of 
paragraph (11.1) immediately above, then and notwithstanding 
any of the provisions of this Declaration or the By-Laws, the 
Board of Directors, with the prior written approval of the 
Lessor, may require that the individual apartment owners obtain 
and pay all premlums for said insurance coverage on their 
individual apartments. 



(11.3) The Board, on hehalf of the Association 
at its common expense, shall also effect and maintain at all 
times comprehensive general liability insurance covering all 
apartment owners with respect to the Project and naming the 
Lessor as additional insured in a responsible insurance company 
authorized to do business in Hawaii with minimum limits of not 
less than $1,000,fl~0.00 for injury to one or more persons in 
any one accident or occurrence and $300,000.00 for property 
damage, or such higher limits as the Lessor may from time to 
time establish with due regard to then prevailing prudent 
business practice in the Skate of Hawaii as reasonably adequate 
for Lessor's protection. and from time to time upon receipt 
thereof deposit promptly with the Lessor current certificates 
oE such insurance, without prejudice to the right of any apart- 
ment owners to maintain additional liability insurance for 
their respective apartments. 

(11.4) The Board may obtain other insurance 
coverage that it deems necessary or desirable. 

(11.5) The Board Shall review not less frequently 
than annually the adequacy of its insurance program and shall 
report in writing the Board's conclusions and any action taken 
on such review to the owner of each apartment and to the holder 
of any mortgage on any apartment who shall have requested a 
copy oE such report. 

12. Condemnation. In case at any time or times the 
Project or any part thereof shall be taken or condemned by any 
authority having the power of eminent domain, or shall he sold 
to such authority under threat of condemnation, all compensa- 
tion and damages for or on account of any land shall be payable 
to and be the sole property of Lessor, and all compensation and 
damages for or on account of any improvements of the Project 
shall be payable to such bank or trust company (the 
"Condemnation Trustee") authorized to do business in Hawaii as 
the Board shall designate as trustee Eoc all apartment owners 
and mortgagees according to the loss or damage to their respec- 
tive apartments and appurtenant common interests. 

In the event all or any of the apartments are 
taken and there is no final judicial determination of the 
amount of condemnation proceeds allocable to each apartment so 
taken, the amount of the condemnation proceeds allocable to 
each apartment (including the aeastment's appurtenant interest 
in the common elements exclusive of the land) shall be deter- 
mined by a real estate appraiser ("appraiser") who shall be a 
member oE the American Institute of Real Estate Appraisers, or 
any successor organization and who shall have acted on behalf 
of the apartment owners in the condemnation proceedings; or, if 
no such appraiser shall have acted on hehalf of the apartment 
owners or if more than one appraiser shall have acted on behalf 
of the apartment owners, then an appraiser with such qualifica- 
tions shall be selected by the Board to determine the amount of 
condemnation proceeds allocable to each apartment. 

If the entice Project is taken, the Condemnation 
Trustee shall pay to each apartment owner and mortgagee, as 
their interests may appear, the portion of the condemnation 
proceeds determined in the above manner. 



In the event of a partial taking of the Project 
in which (i) any apartment is .physically eliminated, or (ii) a 
portion thereoE is eliminated and the remaining portion cannot 
be repaired or rebuilt in a manner satisfactory to the owner oE 
the apartment, the Board and to the Lessor. then such apartment 
shall be removed from the Project and the Condemnation Trustee 
shall disburse to the owner and any mortgagee of such apart- 
ment, as their interests may appear, in full satisfaction of 
their interests in the apartment, the portion of the proceeds 
of such award allocable to such eliminated or removed apartment 
after deducting the proportionate share of such apartment in 
the cost of debris removal, and the apartment owners shall 
amend this declaration to reflect the removal of said apart- 
ment(~) and the appropriate adjustment in the ownership of the 
common elements. 

In the event of any partial taking of any oE the 
common elements of the Project, the Board shall arrange for any 
necessary repair and restoration of the improvements remaining 
after the taking in accordance with the design thereof immedi- 
ately prior to such condemnation or, if repair and restoration 
in accordance with such design are not permissible under appli- 
cable laws and regulations then in force, in accordance with 
such modiEied plan as shall be first approved by the Lessor, 
the Board, and the mortgagee of record of each apartment in the 
Project remaining after such taking. If the sums held by the 
Condemnation Trustee are insufficient to pay the cost for such 
repair and restoration, the Board shall pay such excess as a 
common expense, and i f  necessary shall bring a special assess- 
ment against the apartment owners. 

~f the sums received as a ~esult or a partial 
condemnation exceed the total of any amounts payable to the 
owner and any mortgagee of a removed apartment and the amount 
of costs for debris removal and for repair and restoration of 
the remaining buildings and im~sovements. such excess shall be 
divided among the apartment owners including the owners Of any 
eliminated apartments in accordance with their interest in the 
common elements prior to the condemnation. 

Unless restoration or replacement is undertaken 
within a reasonable time after such taking, condemnation or 
sale, the Association at its common expense shall remove a11 
remains of such improvements on the remaining land and restore 
the site thereof to good orderly condition and even grade. 

13. Insured Casualty and Uninsured Casualty. 

(13.1) Insured Casualty. In case at any time or 
times any improvements of the Project shall be damaged or 
destroyed by any casualty herein required to be insured against, 
such improvements shall be rebuilt, repaired or restored unless 
(a) 80% or more of the apartments and (b) apartments to which 
are appurtenant 80% or more of the common interest shall vote 
against rebuilding, repairing or otherwise reinstating the 
buildings as aforesaid, which vote shall be taken at a meeting 
of the Association held prior to commencement of the rebuild- 
ing, repair or other reinstatement oE the buildings and within 
90 days after such loss or damage or such later date which is 
within 30 days after the insurance loss has been finally 
adjusted, and Lessor and all mortgagees shall consent thereto 



in writing, then and in such event the provisions of Section 
514~-21 shall apply and the Association, within a reasonable 
time thereafter, at its common expense, shall remove all remains 
oE improvements so damaged or destroyed and restore the site 
thereof to good orderly condition and grade. Any such restora- 
tion oE the common elements shall be completed diligently by 
the Association at its common expense and the apartment owners 
shall be solely responsible for any restoration of their 
respective apartments so damaged or destroyed, according to the 
original plans and elevation thereof, or such other plan first 
approved as provided herein. 

(13.2) uninsured Casualty. In case at any time 
or times any improvements of the Project Shall he damaged or 
destroyed by any casualty not herein required to be insured 
against, such improvements shall be rebuilt, repaired or 
restored unless seventy-five percent (75%) of the apartment 
owners vote against such rebuilding, repairing or restoration. 
Any such approved cestoration of the common elements shall be 
completed diligently by the Association at its common expense 
and the apartment owners shall be solely responsible for any 
restoration of their respective apartments so damaged or 
destroyed, according to the original plans and elevation there- 
of, or such other plan first approved as provided herein. 
Unless such restoration is undertaken within a reasonable time 
after such casualty, the Association at its common expense 
shall remove all remains of improvements so damaged or destroyed 
and restore the site thereof to good orderly condition and even 
grade. 

14. Alteration of project. Restoration or replace- 
ment of the Project or of any building. or construction of any 
additional building or structural alteration or addition to any 
structure, different in any material respect from said 
Condominium Map of the Project, shall be undertaken by the 
Association or any apartment owners only pursuant to an amend- 
ment of this Declaration, duly executed by or pursuant to the 
affirmative vote of seventy-five percent (75%) of the apartment 
owners and accompanied by the written consent of the holders of 
a l l  liens affecting said apartments, and in accordance with 
complete plans and speciEications therefor first approved in 
writing by Lessor and the Board, and promptly upon completion 
of such restoration. replacement or construction, the 
Association shall duly record or file of record such amendment 
together with a complete set of floor plans of the Project as 
so altered, certified as built by a registered architect or 
professional engineer, provided, however, that any alterations 
or additions within an apartment or within a limited common 
element appurtenant to and for the exclusive use of such apart- 
ment shall require only the prior written approval of the 
Lessor and the Board, and may be undertaken without an amend- 
ment to this Declaration or filing of a set of floor plans of 
the Project as so altered. 

15. Merger of Increments. 

(15.1) One or more condominium projects, whether 
or not adjacent to the Pcoject, but which are part of the same 
incremental plan of development and in the same vicinity, may 
be merged together with the Project from time to time so as to 
permit the joint use of the common elements of the projects by 



all the owners of the apartments in the merged, projects. The 
merger documents may provide for a single association of apart- 
ment owners and board of directors Cot the merged projects and 
for sharing of the common expenses of the projects among all 
the owners of the apartments in the merged projects. Any such 
merger or mergers does not require the approval of the apartment 
owners, and shall be effective upon approval by the Board and 
the Lessor and the Developer and upon execution of the merger 
documents by two ( 2 )  officers of the Project and the Lessor and 
the Developer and recordation of same in the Bureau of 
Conveyances. 

(15.2) Notwithstanding any provision to the 
contrary herein contained, Developer expressly reserves the 
right without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project with 
the two condominium project known as "The Heights at Wailuna, 
Increment I", established by Declaration of Horizontal Property 
Regime dated September 17, 1985, recorded in said Bureau of 
Conveyances in Liber 18981 at Page 660, and known as "The 
Heights at Wailuna, Increment Z', established by Declaration of 
Horizontal Property Regime dated January 27, 1986 and recorded 
in said Bureau of Conveyances in Liber 19285 at Page 693, to 
permit the joint use of the common elements of the merged 
projects by all the apartment owners of the projects. 

(15.3) Each and every conveyance. lease and 
mortgage or other lien given for Or on any apartment created by 
this Declaration and all common interests and other appurtenan- 
ces thereto shall be subject to the merger provisions herein 
set forth. even though not expressly mentioned in such 
conveyance or other instrument. 

16. Maintenance Reserve Fund. The Board of Directors 
of the Association shall establish and maintain a Maintenance 
Reserve Fund by the monthly assessment against and payment by 
all the apartment owners in proportion to their respective 
common interests, of such annual amount as the Board determines 
to be adequate to provide for the Common utilities# insurance, 
maintenance, repair, restoration, and replacement of the common 
elements and other expenses of administration of the Project, 
and the furniture, fixtures, and mechanical equipment thereof. 
and for such other purposes as the Board deems necessary, all. 
of which shall be deemed conclusively to be a common expense of 
the Project. The Board may include reserves for contingencies 
in such assessment, and such assessment may from time to time 
be increased OK decreased a t  the discretion of the Board. The 
amount of the common expenses allocated, used or to be used for 
capital improvements, or any other capital expenditure, shall 
not be deemed income to the Association but shall be credited 
upon the books of the Association to the paid-in-surplus 
account as a capital contribution by the apartment owner. The 
proportionate interest of each apartment owner in said Fund 
shall not be withdrawn or assigned separately but shall be 
deemed to be transferred with such apartment even though not 
mentioned or described expressly in the instrument of trans- 
fer. If the Horizontal Property Regime established hereby 1s 
terminated or waived, said Fund remaining after Cull payment of 
all common expenses of the Association shall be distributed to 
all apartment owners, except for the owners of apartments 



reconstituted as a new Horizontal Property Regime, in propor- 
tion to their respective common interest. 

17. Amendment of Declaration. Except as otherwise 
provided herein or in said Horizontal Property Act, this 
Declaration may be amended bv affirmative vote Or written 
consent of seventy-five percent ( 7 5 % )  Of the apartment owners 
and the written cement of Lessor and shall be effective only 
upon the recording of an instrument setting forth such amend- 
ment and vote duly executed by such owners or by any two 
officers oE the Association. provided, however, that the Lessor 
and Developer expressly reserves the right to successively amend 
this Declaration without the consent or joinder of persons then 
owning or leasing the apartments by filing amendment(s) to this 
~eclaration pursuant to the provisions of Section 514A-12, 
Hawaii Revised Statutes, after completion of the buildings 
described herein, by attaching to such amendment(s) the proper 
verified statement of a registered architect or professional 
engineer certifying that the final plans theretofore filed or 
being filed simultaneously with such amendment fully and 
accurately depict the layout, location. apartment numbers and 
dimensions of the apartments as built. 

18. Definitions. The terms "majority" or "majority 
of apartment owners" herein mean the owners of apartments to 
which are appurtenant moEe than fifty percent ( 5 0 % )  of the 
common interests, and any specified percentage of the apartment 
owners means the owners of apartments to which are appurtenant 
such percentage of the common interest. 

19. Invalidity. The invalidity of any provision of 
this Declaration shall not be deemed to impair or affect in any 
manner the validity, enforceability or effect Of the remainder 
of this Declaration, and in such event, all of the other pro- 
visions of this Declaration shall Continue in full force and 
effect as iE such provision had never been included herein. 

20. Wailuna Recreation Association. Each residential 
apartment owner of this Project is a member of Wailuna 
Recreation Association, a Hawaii nonprofit corporation, and 
each residential apartment owner shall remain a member thereof 
until such time as his ownership of such apartment ceases for 
any reason, at which time his membership in said corporation 
shall automatically cease. such membership shall be appur- 
tenant to and may not be separate from ownership of a residen- 
tial apartment and shall be deemed to be conveyed or encumbered 
with such apartment even though Such membership is not expressly 
mentioned or described in the conveyance or other instrument. 

21. Disclosures and Reservations. Notwithstanding 
any of the other terms and conditions of this Declaration or 
the By-Laws, Developer may use any and all apartments for sales 
purposes, and Developer hereby discloses that Developer intends 
on constructing and selling additional housing on lands adjoin- 
ing the Project, and that the construction activity of Developer 
shall continue on the site oE the Project and on adjacent land 
after apartment owners occupy their apartments and that this 
activity may resuLt in noise, dust or other annoyances to the 
apartment owners, and Developer further hereby makes the 
following disclosures and reservations : 



( a )  Developer reserves the right for itself and 
its employees, subcontractors, vendors and suppliers to use 
the common elements for access to construction areas within 
the Project and on adjacent land; 

(b) Developer reserves the right to conduct 
sales activities, including the use of model dwelling 
units, signs and extensive sales displays andactivities in 
the Project until Developer ceases development of addi- 
tional housing in the vicinity of the Project: and 

(c) Developer reserves the right for itself, its 
sales representatives and prospective purchasers to utilize 
the comon elements for ingress and egress to unsold apart- 
ments within the Project and within land areas in the 
vicinity of the Project in order to show apartments to 
prospective buyers. 

All the rights hereinabove reserved unto the Developer 
in this Section 21 shall terminate and end on December 31, 1991, 
unless extended in writing by the Lessor. 

This Section 21 cannot be amended without the 
Developer's prior written consent. 

IN WITNESS WHEREOF, the Lesso , 
executed these presents this & 

hlhJ f i .  %.u77?pk% LEAR SIEGLER, INC. 

"Lessor" 

THZ %USK COMPANY 

"Developer" 

LEAR SIEGLER PROPERTIES, INC. 

- 
Its V'.  e Pre ident 

"Sublessor* 



STATE OF HAWAII ) 

CITY AND COUNTY OF HONOLULU 
SS'  

on this day of ~~ . ", , ( 

, 19L, 
before me personally appeared . .. :,.,em C i .  Pic!!.-+dsnn and R:~I\;:-! I . . , ~ ~ , ,  tr . 
three of the Trustees of the Estate of Bernice Pauahi Bishop, 
to me known to be the persons who severally executed the fore- 
goicq instrument and acknowledged that they severally executed 
the same as their tree act and deed. 

B/ I I I L ! ~  ?A. Inv l ! ! l lb  
M"t3," :!.... 3, ,HZ\"a,, 

My ,o,a,.r,in *:".,:a >."i. 21, IVBP 

My Commission Expires: 

STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this day of , ~ 9 %  
before me a ~ ~ e a r e d  HENRY F. ALVES, tourne versonallv known. who. 
b;ing by memduly sworn, did say that he-is the vice president 
of LEAR SIEGLER, INC., a Delaware Corporation authorize0 to do 
business in Hawaii; and that the seal affixed to the Eoregoing 
instrument is the corporate seal of said corporation and that 
said instrument was signed and sealed in behalf of said cor- 
poration by authority of its Board of Directors, and the said 
HENRY F. ALVES acknowledged said instrument to be the free act 
and deed of said corporation. 

w a .  @- 
Notary Public, State of Hawaii 

My Commission Expires : N O V E M ~  ZQ, 



STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this day of t 19% 
before me a ~ ~ e a r e d  HENRY F. ALVES, to'me Dersonallv known. who. . ~- 
being by me'duly sworn, did say that he is the vice ~resident 
of LEAR SIEGLER PROPERTIES, INC., a Delaware corporation 
authorized to do business in Hawaii: and that the seal, affixed 
to the foregoing instrument is the corporate seal of said cor- 
poration and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said HENRY F. ALVES acknowledged said 
instrument to be the free act and deed of said corporation. 

--. 
Notary Public, State oE Hawdii 

My Commission Expires : NovEMam 20, rye, 

STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

4 On this / r  day of G A A :  L ~ J  g 19,& 
before me appeared ERNEST A.  HARRIS4 to me personally known. 
rho, being by me duly sworn, did say that he is Vice President 
of THE LUSK -COMPANY,- a California corporation authorized to do 
business in the State of Hawaii, and that the seal affixed to 
the foregoing instrument is the corporate seal of said 
corporation and that said instrument was signed and sealed in 
behalf of said corporation by authority of its Board of 
Directors, and the said ERNEST A. HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

V 

My Comi6sion Expires: M - 12 - 87 



THE HEIGHTS AT WAILUNA, INCREMENT 3 

WAILUNA 

WP IID 

LASD SITUATED AT WAIAU, EWA. OARU, HAWAII 

Being a portion of Royal Patent 4475, 

Land Corcrmission Award 7713, Apana 35 to V. Kamamalu 

Beginning at the Southeast corner oE this parcel of land, on 

the Northwesterly side of Kaahumanu Street, the coordinates of which 

referred to Government Sumey Triangulation Station .EWA CHURCB" being 

6723-35 feet North and 11,536.62 feet East and running by azitnuths 

measured clockwise from true South? 

1. Along the Rorthwest side of Kaahumanu Street, on a curve to the 
left w i t h  a radius of 2030.00 
feet, the chord azimuth and 
distance being 55- 06' 30" 
155.97 feet; 

80.00 feet along remainder of R. P. 4475. 
L. C. AH. 7713. Apana 35 to 
V. Kamamalu; 

68.00 feet along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. xamamalu; 

100.00 feet along remainder oZ R. P. 4475. 
L. C. AW. 7713. Apana 35 to 

80.00 feet along rematnder of R. P. 4475. 
L- C. Aw. 7713, Apana 35 to 
V. KZUUarnalU; 

6. 185' 10' 95.00 feet along remainder of R. P. 4475. 
L. C. Aw. 7713. Apana 35 to 
V. Ramamalu; 

E X H I B I T  " A "  

-1- 



95' 10 ' 442.53 f e e t  a long remainder o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 to 
V. Kamamalu; 

203. 1 8 '  30" 227.00 feet a long remainder o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

137. 43' 30" 94.04 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Rmamalu; 

Thence along Haimano Home. Executive Order No. 1020, fol lowing up 

alonz t h e  middle o f  Waiau Stream, 
t h e  irect azimuth and d i s t a n c e  
b e i n g  193. 14 '  401.85 f e e t :  

292O 20' 30" 601.93 f e e t  a long r e m i n d e r  of R. P .  4475, 
L. C. Aw. 7713, Apana 35 t o  
v. x ~ l u ;  

Thence a l o n g  remainder of R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Karnamalu, on a curve t o  t h e  
l e f t  w i t h  a r a d i u s  of 140.00 f e e t ,  
the chord azimuth and d i s t ance  
be ing  263- 4 1 '  09" 134.27 f e e t :  

337- 45' 151.74 f e e t  along remainder o f  R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. K(UOBma1u: 

67' 65' 62.14 f e e t  along remainder o f  I?. P. 4475. 
L. C. Aw. 7713. Apana 35 t o  
V. KBmBmalu: 

Thence a long  remainder of R. P. 4475. L. C .  Aw. 7713, Apana 35 t o  
V. Xamamalu, on a curve t o  the 
r i g h t  wi th  a r a d i u s  of 185.00 
f e e t ,  the chord azimuth and 
d i s t a n c e  be ing  79- 37' 15" 
76.11 feet; 

1' 29' 30" 30.00 f e e t  a long  remainder of R. P. 4475. 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalut 

Thence a long  remainder o f  R. P. 4475. L. C -  Aw. 7713, Apana 35 to 
V. Karnmalu, on a curve t o  the 
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  97' 07'  15" 
42.18 feet; 

102- 45' 132.18 f e e t  along remainder of R. P. 4475. 
L. C. Aw, 7713, Apma 35 t o  
V, Kamamalu: 



19. Thence a l o n g  remainder  o f  R. P. 4475, L. C. AW. 7713. Rpana 35 to  
V. Kamamalu, on a curve to  the 
l e f t  w i t h  a radius af 75.00 feet, 
the chord  azimuth and d i s t a n c e  
b e i n g  57' 27'  30" 106.60 f e e t ;  

20. Thence a l o n g  remainder  of  R. P. 4475, L. C.  AW. 7713, Apana 35 t o  
V. Kanainalu, on a curve t o  the 
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
t h e  Chord azimuth and d i s t a n c e  
b e i n g  359. 12 '  30" 82.97 f e e t ;  

32.32 f e e t  a long  remainder  of  R. P .  4475, 
L. C. Aw. 7713. Apana 35 t o  
V. Kamamalu; 

22,  Thence a l o n g  remainder  of  R. P. 4475, L. C .  Aw. 7713, Apana 35 to 
V. Kamamalu, on a curve t o  t h e  
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
the chord  azimuth and d i s t a n c e  
be ing  320- 07'  30' 162.92 f e e t ;  

23. 294- 00 '  156.58 f e e t  a long  r ema ind t r  o f  R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
v. Karaamalu: 

24. Thence a l o n g  remainder  o f  R. P. 4475, L. C. Aw. 7713, Apana 35 to 
V. Kamamalu, a n  a curve t o  khe 
r i g h t  w i t h  a r a d i u s  o f  215.00 
f e e t ,  t h e  c h c r a  azimuth and  
distance b e i n g  310a 07'  30" 
119.43 f e e t :  

36.79 f e e t  a long  remainder  of R. P. 4475, 
L. C .  Aw. 7713. Apana 35 t o  
V. KaInamalu, t o  the p o i n t  a f  
beg inn ing  and c o n t a i n i n g  an a r e a  
o f  8.929 Acres. 

TOGETHER WITH Easement 2 fo r  roadway and u t i l i t y  purposes 

tlescribed as follows: 



EASEMENT 2 

THIRTY (30 .00)  FEET WIDE FOR ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAHU, HAWAII 

~ e i n g  a p o r t i o n  o f  R o y a l  P a t e n t  4475,  

Land  Commission Award 7713 ,  Apana 35 t o  V. Xamamalu 

B e g i n n i n g  a t  t h e  S o u t h w e s t  c o r n e r  Of this e a s e m e n t ,  o n  the 

Northwesterly side of Xaahumanu S t r e e t ,  the c o o r d i n a t e s  of w h i c h  

r e f e r r e d  t o  Government  S u r v e y  T r i a n g u l a t i o n  S t a t i o n  "EWA CHURCH" b e i n g  

6961.12 f e e t  N o r t h  and 12 ,044 .90  f e e t  E a s t  a n d  r u n n i n g  by a z i m u t h s  

m e a s u r e d  c l o c k w i s e  f r o m  t r u e  S O u t h i  

1. 160 '  0 0 '  101.32 f e e t  a l o n g  r e m a i n d e r  o f  R .  P. 4475 ,  
L. C. Aw. 7713 ,  Apana 35 t o  
V. Xamamalu: 

2. T h e n c e  a l o n g  r e m a i n d e r  o f  R. P. 4475,  L. C .  Aw. 7713,  Apana 35 t o  
V. Xamamalu, on  a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  0% 185.00 f e e t ,  
t h e  c h o r d  a z i m u t h  a n d  d i s t a n c e  
b e i n g  133*  33 '  30"  164.76 f e e t ;  

161 .87  feet a l o n g  r e m a i n d e r  of R. P. 4475,  
L C .  Awe 7 7 1 3 ,  Apana 35 t o  
V. Kamamalu: 

4. Thence  a l o n g  r e m a i n d e r  o f  R, P ,  4475 ,  L .  C .  nw. 7713 ,  Apana 35 t o  
V. Xamamalu, o n  a c u r v e  to  the 
l e f t  w i t h  a r a d i u s  o f  185.00 f e e t ,  
t h e  c h o r d  a z i m u t h  a n d  d i s t a n c e  
being 87' 2 6 '  124.62 feet: 

5.  67. 4 5 '  103.14 f e e t  a l o n g  r e m a i n d e r  Of R. P. 4415,  
L. C. Aw. 7713,  Apana 35  to 
V.  Xamamalui 



6 .  Thence  a l o n g  r e m a i n d e r  Of R .  P. 4475. L. C. Aw. 7713 ,  Apana 35 to 
V. Kamamalu, on a c u r v e  to  t h e  
r i g h t  w i t h  a r a d i u s  o f  215 .00  

88.45 f e e t :  - 

7. 1 8 1 e  29 '  30" 30 .00  f e e t  a l o n g  r e m a i n d e r  o f  R .  P .  4475 ,  
L. C .  Aw. 7713.  Apana 35  t o  
V. xamamalu: 

8. T h e n c e  a l o n g  r e m a i n d e r  o f  R. P. 4475,  L. C. hw. 7713 ,  Apana 35 to 
V. Kamamalu, o n  a c u r v e  t o  t h e  
l e f t  w i t h  a r a d i u s  o f  1 8 5 . 0 0  f e e t ,  
t h e  c h o r d  a z i m u t h  a n d  d i s t a n c e  
b e i n g  259' 3 7 '  1 5 "  7 6 . 1 1  f e e t ;  

9. 247' 4 5 '  103 .14  f e e t  a l o n g  r e m a i n d e r  of R. P. 4475,  
L .  C. Aw. 7713. Apana 35 t o  
V. Xamamalu; 

1 0 .  T h e n c e  a l o n g  r e m a i n d e r  o f  R. P. 4475. 1. C. Aw. 7713 ,  h p a n a  35 t o  
V. Xamamalu, o n  a c u r v e  to  t h e  
r i g h t  w i t h  a r a d i u s  of 215.00 f e e t .  
t h e  c h o r d  azimuth and  d i s t a n c e  
b e i n g  267' 2 6 '  1 4 4 . 8 3  f e e t ;  

11. 207' 0 7 '  161.87 f e e t  a l o n g  r e m a i n d e r  o f  R. P. 4475. 
L.  C. hw. 7713. Apana 35 t o  
v. Kamamalu; 

1 2 .  T h e n c e  a l o n g  r e m a i n d e r  o f  R. P .  4475. L. C. Aw. 7713 ,  Apana 35  t o  
V. Xamamalu, o n  a c u r v e  to t h e  
r i g h t  w i t h  a r a d i u s  of 215.00 
f e e t ,  t h e  c h o r d  a z i m u t h  and  
d i s t a n c e  b e i n g  313' 3 3 '  30" 
191.47 feet ;  

1 0 1 . 3 2  f e e t  a l o n g  r e m a i n d e r  o f  8.  P .  4475 ,  
L. c. Aw. 7713 ,  Apana 35  to 
V.  Kamamalu; 

30.00 f e e t  a l o n g  t h e  N o r t h w e s t e r l y  side o f  
Xaahumanu S t r e e t ,  to the p o i n t  o f  
b e g i n n i n g  a n d  c o n t a i n i n g  a n  a r e a  
o f  2 3 , 1 3 7  S q u a r e  Feet. 



SUBJECT, ROWEVER, t o  Easement 1 f o r  roadway and u t i l i t y  

purposes and E a s e m e n t  7 f o r  access  purposes, desc r ibed  as follows: 

EASEHENT 1 

FOR ROADWAY AND UTILITY PURPOSES 

LAND SITUATED AT WAIAU, EWA. OAHU, HAWAII 

Being a poz t ion  o f  Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 to V. Ramamalu 

Beginning a t  the Southeas t  corner  o f  t h i s  easement, on t h e  

N o r w e s t e r l y  s i d e  of Raahumanu S t r e e t ,  the coord ina tes  of which 

r e f e r r e d  to Gave-nt Survey ~ r i a n g u l a t i o n  S t a t i o n  "EWA CHURCH' being 

6723.35 feet North and 11,536.62 f e e t  E a s t  and running by  azimuths 

measured clockwise from trua South: 

1. Along the Northwester ly  s i d e  of Xaahumanu S t r e e t ,  on a curve to 
t h e  l e f t  w i t h  a r a d ~ u s  o t  2030 -00 
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  be ing  56' 53' 12" 
30.00 f e e t ;  

2. 146' 15 '  36.46 f e e t  along remainder of R. P. 4475,  
L. C.  Aw. 7713, Apana 35 to 
V. Ramamalu; 

3. Thence a long  remainder o f  R. P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Xamamalu, on a curve to  t h e  
l e f t  w i th  a r a d i u s  of 185.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  b e i n g  130° 07' 30" 
102.76 f e e t ;  . 

156.58 f e e t  along remainder o f  R. P.  6475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 



Thence a long  remainder o f  It. P. 4475, 1. C. Aw. 7713, Apana 35 t o  
V. Kmamalu, on a curve to the 
r i g h t  with a radius  of 215.00 
f e e t ,  the chord azimuth and 
d i s t a n c e  being 140° 07' 30" 
189.34 f e e t ;  

166- 15'  32.32 f e e t  along remainder o f  R. P. 4475, 
L. C. AW, 7713, ApMa 35 to 
V. Kamauialu: 

Thence a long remainder of  R. P. 4475, 1. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  t h e  
r i g h t  wi th  a r a d i u s  of  215.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  being 179O 12'  30" 
96.42 f e e t ;  

Thence a long remainder of  A .  P. 4475, 1. C. Aw, 7713, Apana 35 to 
V. Xamamalu, on a curve to t h e  
r i g h t  wi th  a r ad ius  of  105.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  be ing  204. 24' 20" 
44.52 fee t7  

Thence along remainder of  R. P. 4475. L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve to t h e  
l e f t  with a r a d i u s  of  25.00 f e e t ,  
the chord azimuth and d i s t a n c e  
being 191. 4 1 '  54" 21.09 f e e t ;  

Thence a long  remainder of  R. P. 4475, L. C. AW. 7713, Apana 35 t o  
V. Ramamalu, on a curve to the  
r i s h t  with a r a d i u s  of 25.00 f e e t .  
the chord azimuth and d i s t a n c e  
being 18Z0 00' 04' 13.15 f e e t ;  

197' 15' 103.34 f e e t  along remainder of  R. P .  4475, 
L. C. Aw. 7713, Apana 35 to  
v. Kamamalu; 

20.00 f e e t  a long remainder o f  R. P. 4475, 
L. C .  Aw. 7713, Apana 35 to 
V. Kamamklut 

68.70 f e e t  along remainder of R. P. 4475, 
L. C. Aw. 7713, Apana 35 to 
V. Kamamalu; 

Thence a long remainder of  R. P. 4475. L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on a curve t o  the  
l e f t  with a r a d i u s  of 10.00 f e e t ,  
t h e  chord azimuth and d i s t a n c e  
being 336' 21' 24" 13.09 f e e t ;  



Thence a l o n g  remainder of R. P. 4475. L. C. AW. 7713. Apana 35 to  
V.  Xamamalu. on a curve t o  the 
r i g h t  w i t h  a r a d i u s  of  25.00 fee t ,  
t h e  chord  azimuth and d i s t a n c e  
b e i n g  302* 21'  32" 6.00 f e e t ;  

Thence a long  remainder o f  R- p.  4475, L. C. AW. 7713, Apana 35 to 
V. Kamamalu, on a cu rve  t o  the 
l e f t  w i t h  a r a d i u s  of 23.00 f e e t ,  
the chord az imuth  and d i s t a n c e  
be ing  284- 18 '  30" 21.09 f e e t ;  

Thence a long  remainder of  R. P .  4475, L. C. Aw. 7733, Apana 35 to 
V. Xamamalu, o n  a c u r v e  t o  t he  
r i g h t  w i th  a r a d i u s  o f  105.00 
f e e t ,  t h e  chord azimuth and 
d i s t a n c e  b e i n g  271° 03 '  22" 
42.56 f e e t ;  

282* 45' 132-18 f e e t  a long  remainder  of  R. P. 4475, 
L. C. Aw. 7713, Apana 35  t o  
V. Kammalu; 

Thence a long  remainder o f  R .  P. 4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, o n  a Curve to  t h e  
l e f t  w i th  a r a d i u s  of 185.00 f e e t ,  
t h e  chord azimuth and  d i s t a n c e  
be ing  277' 0 7 '  15' 36.29 f e e t ;  

1' 29' 30" 30.00 feet  a long  remainder  o f  R. P. 4475. 
L. C. Av. 7713, Apana 35 t o  
V. Kamamalu; 

Thence a l o n g  remainder  of  R. P.  4475, L. C. AW. 7713, Apana 35 t o  
V. Kamamalu, on a cu rve  to  t h e  
r i g h t  with a r a d i u s  o f  215.00 
f e e t ,  t h e  chord  azimuth and 
d i s t a n c e  b e i n g  97O 0 7 '  15" 
42.18 f e e t ;  

l O Z 0  45 ' 132.18 f e e t  a long  remainder  o f  R. P. 4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu; 

23. Thence a long  remainder  o f  R .  P. 4475, 1. C. Aw. 7723, Apana 35 to  
V. Kamamalu, on a c u r v e  t o  the 
l e f t  wi th  a s a d i a s  o f  75.00 f e e t ,  
t h e  chord azimuth and d i s t a n c e  
be ing  57- 27' 30" 106 -60 f e e t ;  

24. Thence a long  remainder  o f  R. P .  4475, L. C. Aw. 7713, Apana 35 t o  
V. Kamamalu, on d c u r v e  to  the 
l e f t  w i t h  a r a d i u s  o f  165.00 f e e t ,  
t h e  chord azimuth and d i s t a n c e  
be ing  359' 1 2 '  30" 82.37 f e e t ;  



32.32 f e e t  a long  remainder  of  R. P. 4475. 
L. C. Aw. 7713. Apana 35 t o  
V. Ramamalu; 

26. Thence a l o n g  remainder  of R. P. 4475, L. C. Aw. 7713, Apana 35 to 
V. Kamaraalu, on a cu rve  t o  t h e  
l e f t  w i t h  a r a d i u s  of 185.00 f e e t .  
t h e  chord  azimuth and d i s t a n c e  
b e i n g  320' 07 '  30" 162.92 feet;  

27. 2946 00 '  156.58 f e e t  a long remainder of R. P .  4475, 
L. C. Aw. 7713, Apana 35 t o  
V. Kamaraalu; 

28. Thence a long remainder  of R. P. 4475. L. C.  Aw. 7713, Apana 35 to  
V .  Rammalu, o n  a curve  to t h e  
r i g h t  w i t h  a r a d i u s  o f  215.00 
feet. t h e  chord  azimuth and 
d i s t a n c e  b e i n g  310m 07' 30" 
119.43 f e e t ;  

36.79 f e e t  a long  remainder  of X .  P. 4475. 
L. C. Aw. 7713, Apana 35 to 
V. KarnarnP1u. to the p o i n t  o f  
beg ina ing  and con ta in ing  an a r e a  
o f  30,554 Square  F e e t .  

EASEMENT 7 

FOR ACCESS PURPOSES 

LAND SITUATED AT WAIAU, EWA, OAIIU, H A W A Y I  

Being a portion o f  Royal P a t e n t  4475, 

Land Commission Award 7713, Apana 35 to  V. Kamamalu 

Beginning a t  the Southwest c o r n e r  of this easement,  the 

Coordina tes  of, which r e f e r r e d  t o  Governmrnt Survey T r i a n g u l a t i o n  

S t a t i o n  "EWA CHURCH" be ing  7313.33 feet North and 11.192.99 f e e t  East 

and running by azimuths measured clockwise f r o m  t r u e  South: 

50.00 f e e t  a long remainder  of R. P.  4475. 
L. C. Av.  7713. Apana 35 Co 
V. Xamamalui 



20.34 f e e t  a l o n g  remainder of R. P. 4475, 
L. C. Aw. 7713. Apana 35 t o  
V. X a r ~ m a l u ;  

46.30 f e e t  a l o n g  remainder o f  R .  P. 4 4 7 5 ,  
L. C .  Aw. 7713, Apana 35 t o  
V. Kamamalu; 

20.00 f e e t  a l o n g  r e m a i n d e r  o f  R ,  p. 4475, 
L. C. Aw. 7713, Apma 35 to 
V. XainatoalU, to  the p o i n t  o f  
b e g i n n i n g  a n d  c o n t a i n i n g  a n  a r e a  
o f  963 Square F e e t .  

SUBJECT FURTHER, HOWEVER, to t h e  foll0Wingt 

1. Reserva t ion  i n  f a v o r  of the S t a t e  o f  3awaii of mil mineral  

and metallic mines. 

2 .  Agreement f o r  Issuance of S p e c i a l  Use Permi t  under Sec t lon  

21-2.71 of t h e  Comprehensive Zoning Code o f  t h e  C i t y  and County of 

Honolulu (m. Ord. 3 2 3 4 )  d a t e d  December 17,  1981, recorded i n  Llber  

16210 a t  Page 16, by the  T r u s t e e s  o f  t h e  E s t a t e  o f  Bern ice  Pauahi 

Bishop. "Declarant",  a s  m e n d e d  by ins t ruments  d a t e d  June  15, 1982, 

recorded i n  L iber  16546 at Page 182. and d a t e d  June 1 5 .  1982. recorded 

i n  L i b e r  16609 a t  Page 600. 

3. D e c l a r a t i o n  o f  Covenants. Condi t ions  and R e s t r i c t i o n s  

f o r  t h e  Wailuna Recrea t ion  Assoc ia t ion ,  d a t e d  February 9 ,  1979, recorded 

i n  t h e  Bureau of Conveyances o f  t h e  S t a t e  Of Hawaii i n  Liber  14026, page 

566, as h e r e t o f o r e  amended and a s  may h e r e a f t e r  b e  amended from t i m e  

t o  t ime; and 

SUBJECT ALSO, t o ,  and excep t ing  and r e s e r v i n g  a l l  r i g h t s - o f -  

way and easements shown on t h e  map ( i f  any) a t t a c h e d  h e r e t o  o r  shown on 

s a i d  Condominium Map o r  h e r e t o f o r e  o r  h e r e a f t e r  g r a n t e d ,  leased o r  

requ i red  by Lessor t o  c o n s t r u c t ,  i n s t a l l ,  o p e r a t e .  main ta in ,  r e p a i r  and 



r e p l a c e  lines and o t h e r  t r ansmiss ion  f a c i l i t i e s  and appurtenances for  

e l e c t r i c i t y .  g a s ,  te lephone,  water, sewer, d ra inage ,  r a d i o  and tele- 

v is ion  s i g n a l  d i s t r i b u t i o n  and o t h e r  s e r v i c e s  and u t i l i t i e s  over ,  a c r o s s  

and under s a i d  easements according to t h e  r e s p e c t i v e  d e s i g n a t i o n s  t h e r e o f ,  

t h e  r i g h t  t o  e n t e r  f o r  such purposes ,  and t o  trim any t r e e s  i n  t h e  way 

of such l i n e s  and t h e  r i g h t  t o  g r a n t  o r  lease t o  any p u b l i c  u t i l i t y ,  

governmental a u t h o r i t y ,  t h e  Assoc ia t ion .  S t a t e  of H a w a i i ,  City and County 

of Honolulu. Board of Water Supply, o r  i n  f a v o r  of l a n d  i n  the  g e n e r a l  

v i c i n i t y  of t h e  l and  being hereby submit ted t o  t h e  Horizonta l  Proper ty  

Reqime, o r  o t h e r  c o r p o r a t i o n  o r  e n t i t y  such easements,  r i g h t s  and r i g h t s -  

of way under t h e  terms and c o n d i t i o n s  r e q u i r e d  by t h e  g r a n t e e  o r  l e s s e e  

f o r  such easement r i g h t s :  provided,  however, t h a t  such easements, r i g h t s  

and rights-of-way must be  e x e r c i s e d  i n  such manner aa t o  n o t  unreasonably 

i n t e r f e r e  wi th  t h e  use  of t h e  l and  being hereby submi t t ed  t o  t h e  Hori- 

z o n t a l  P roper ty  Regime. and i n  connection with t h e  i n s t a l l a t i o n ,  

maintenance o r  r e p a i r  of any f a c i l i t i e s  pursuant  t o  any o f  s a i d  easements,  

r i g h t s  and rights-of-way, t h e  premises s h a l l  be promptly r e s t o r e d  by and 

a t  t h e  expense of t h e  person owning and e x e r c i s i n g  such easement r i g h t s  

t o  t h e  e o n d l t i o n  o f  t h e  premises  innnediately p r i o r  t o  t h e  exercise 

t h e r e o f .  

SUBJECT ALSO, t o  and excep t ing  and r e s e r v i n g  u n t o  ad jo in ing  

land u t i l i t y  easements and right-of-way easements for v e h i c u l a r  and 

peciastrian i n g r e s s  and e g r e s s  t o  and from s a i d  a d j o i n i n g  land over  and 

a c r o s s  t h e  roadways shown on s a i d  Condominium Map. 

END OF EXHIBIT " A "  

-11- 



Apartment 
Number 

THE HEIGHTS AT WAILUNA. INCREMENT 3 
(a  Leasehold Condominium) 

Percentage 
Type of  Ownership o f  Common 

Dwelling unit Elements 

4 

1 

5 

7 

4 

7 

5 

4 

7M 

5 

1 

5 

7 

5 

1 

5 

7 

5 

7 

1 

4 

7 

5 

7 

5 

7 

1 

4 

5 

7 

TOTAL 

Where an "M" is  Set  for th  i n  the middle column 
e n t i t l e d  "Type o f  Dwelling Unit" t h i s  r e f l e c t s  a modified 
l o c a t i o n  df the garage.  

EXHIBIT "8" 
Page 1 of  1 



RECORDATION REQUESTED BY: 

AFTER RECORDATION RETURN TO: 

- - 
RETURN BY: MAIL I__/ PICKUP L/ 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLARATION OF MERGER FOR 

THE HEIGHTS AT WAIIAJNA, INCREMENT 1, 
THE HEIGHTS AT WAII,UNA, INCREMENT 2, 
TH? HEIGHTS AT WAILUNA. INCREMENT 3 .  -- 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 4 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3 ,  AND THIS 
DECLARATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, THE HEIGHTS AT WAILUNA, 
INCREMENT 3, AND THE HE, HTS AT WAX UNA, INCREMENT 4, executed , & and entered into this 3 day of + , 1987, by the TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP, herein called 
"Lessor*. THE LUSK COMPANY, a California corporation authorized 
to do business in the State of Hawaii, herein called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at: 
Wailuna, Inc~ement 1 ~ssociation" and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA, 
INCREMENT 3 ,  herein called "The Heights at Wailuna, Increment 3 
Association, 

WITNESSETH THAT: 
'I 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by ~eclaration of ~orizontal 
Froperby Regime recorded in the Bureau of Conveyances of the 
.State of Hawaii in Liber 18981, page 617; and 

WHEREAS, The Heights at Wailuna, Increment 2 is a 
condominium project established by Declaration of ~orizontal 
Property Regime recorded in said Bureau in Liber 19285, page 
693; and 



WHEREAS,, The H e i g h t s  a t  Wailuna, Increment  3 i s  a  
condominium p r o j e c t  e s t a b l i s h e d  by D e c l a r a t i o n  of  H o r i z o n t a l  
P r o p e r t y  ~ e g i m e  r eco rded  i n  s a i d  Bureau i n  L i b e r  19486, page 
487; and 

WHEREAS,, The He igh t s  a t  Wailuna, Increment  4 i s  a 
condominium p r o j e c t  e s t a b l i s h e d  by D e c l a r a t i o n  of H o r i z o n t a l  
P r o p e r t y  Regime r eco rded  i n  s a i d  Bureau i n  L i b e r  19771, page 
448; and 

WHEREAS, p a r a g r a p h  15.1 of  s a i d  D e c l a r a t i o n s  f o r  s a i d  
The He igh t s  at: Wailuna,  Increments  1, 2  and 3 r ead  a s  f o l l o w s :  

(15 .1)  One o r  more condominium p r o j e c t s ,  whether  o r  
n o t  a d j a c e n t  t o  t h e  P r o j e c t ,  b u t  which a r e  p a r t  o f  t h e  same 
i n c r e m e n t a l  p l a n  of  development and i n  t h e  same v i c i n i t y ,  
may be merged t o g e t h e r  w i t h  t h e  P r o j e c t  f rom time t o  time 
so a s  t o  pe rmi t  t h e  j o i n t  u s e  of  t h e  common e l e m e n t s  o f  t h e  
p r o j e c t s  by a l l  t h e  owners oE t h e  a p a r t m e n t s  i n  t h e  merged 
p r o j e c t s .  The merger  documents may p r o v i d e  f o r  a  s i n g l e  
a s s o c i a t i o n  of  apar tment  owners and board  of  d i r e c t o r s  f o r  
t h e  merged p r o j e c t s  and f o r  s h a r i n g  o f  t h e  common expenses  
o f  t h e  p r o j e c t s  among a l l  t h e  owners o f  t h e  a p a r t m e n t s  i n  
t h e  merged p r o j e c t s .  Any such  merger  o r  mergers  d o e s  n o t  
r e q u i r e  t h e  a p p r o v a l  of  t h e  apar tment  owners,  and s h a l l  be  
e f f e c t i v e  upon app rova l  by t h e  Board and t h e  Les so r  and t h e  
Developer  and upon e x e c u t i o n  of t h e  merger documents by two 
( 2 )  o f f i c e r s  of  t h e  P r o j e c t  and t h e  L e s s o r  and t h e  
Developer  and r e c o r d a t i o n  o f  same i n  t h e  Bureau of  
conveyances .  

and 

WHEREAS, pa r ag raphs  1 5 . 1  and 1 5 . 2  o f  t h e  D e c l a r a t i o n  
of  ~ o r i z o n t a l  P r o p e r t y  Regime fo r  The He igh t s  a t  Wailuna, 
Increment  4 ,  r e a d s  a s  f o l l o w s :  

(15 .1)  One o r  more condominium p r o j e c t s ,  whether  o r  
no t  a d j a c e n t  t o  t he  P r o j e c t ,  b u t  which a r e  p a r t  o f  t h e  same 
i nc r emen ta l  p l a n  of development  and i n  t h e  same v i c i n i t y ,  
may be  merged t o g e t h e r  w i t h  t h e  P r o j e c t  from t i m e  t o  t i m e  
s o  a s  t o  p e r m i t  t h e  j o i n t  u s e  of  t h e  common e l e m e n t s  of  t h e  
p r o j e c t s  by a l l  t h e  owners of t h e  apa r tmen t s  i n  t h e  merged 
p r o j e c t s .  The merger  documents may p r o v i d e  f o r  a  s i n g l e  
a s s o c i a t i o n  of  apa r tmen t  owners and board of  d i r e c t o r s  f o r  
the .  merged p r o j e c t s  and f o r  s h a r i n g  of t h e  common expenses  
of t h e  p r a j e c t s  among a l l  t h e  owners of t h e  a p a r t m e n t s  i n  
t h e  merged p r o j e c t s .  Any such  merger o r  merge r s  does  n o t  
r e q u i r e  t h e  a p p r o v a l  of t h e  apar tment  owners ,  and s h a l l  be 
e f f e c t i v e  upon a p p r o v a l  by t h e  Boar8 an8 t h e  Les so r  and t h e  
Developer and upon e x e c u t i o n  o f  t h e  merger  documents by two 
( 2 )  o f f i c e r s  of  t h e  P r o j e c t -  and t h e  Les so r  and t h e  . . Developer and r e c o r d a t i o n  of  same i n  t h e  Bureau of 
conveyances .  

(15.2)  No twi th s t and ing  any p r o v i s i o n  t o  t h e  c o n t r a r y  
h e r e i n  c o n t a i n e d ,  Developer  e x p r e s s l y  r e s e r v e s  t h e  r i g h t  
w i t h o u t  t h e  c o n s e n t  o r  j o i n d e r  o f  p e r s o n s  t h e n  owning o r  
l e a s i n g  a p a r t m e n t s  i n  the P r o j e c t  t o  merge t h i s  P r o j e c t  
w i t h  any and a l l  of t h e  f o l l o w i n g  condominium p r o j e c t s  t o  
pe rmi t  t h e  j o i n t  u s e  of  t h e  common e l emen t s  o f  t h e  merged 
p r o j e c t s  by a l l  t h e  apar tment  owners of t h e  p r o j e c t s :  



(i) That certain project known as "The Heights 
at Wailuna, Increment 1". established by that certain 
Declaration of Horizontal Property Regime dated September 
17, 1985, recorded in said Bureau oE Conveyances in Liber 
18981, at page 617; 

{ii) That certain project known as "The Heights 
at Wailuna, Increment Z " ,  established by that certain 
Declaration of Horizontal Property Regime dated January 27, 
1986, recorded in said Bureau of Conveyances in Liber 19285 
at page 6 9 3 ;  and 

{iii) That certain project known as "The Heights 
at Wailuna, Increment 3 " ,  established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1986, recorded in said Bureau oE Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA. INCREMENT 2 ,  and THE HEIGHTS AT WAILUNA. 

INCREMENT 3 were merged by that'certain ~eclaration of ~ergi; 
for The Heights at Wailuna, Increment 1, The Heights, at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated ~ugust 13, 1986, and recorded in said Bureau in Liber 
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of Apartment Owners oE The Heights at Wailurra, 
Increments 1. 2 and 3 held on May 6 . 1 9 8 7 ,  
said Boards of Directors did unanimously vote for and approve a 
merger of The Heights at wailuna. Increment 4 into and with The 
Heights at Wailuna, Increments 1, 2 and 3 in accordance with 
the terms and conditions of this document; and 

WHEREAS. pursuant to paragraphs 15.2 a£ said 
Declaration of Horizontal Property Regime of The Heights at 
Waikuna, Increment 4, the Developer reserved the righC to merge 
The Heights at Wailuna, Increment 4 into and with The Heights 
at Wailuna, Increments 1, 2 and 3; and 

WHEREAS, all four projects are adjacent projects which 
are part of the same incremental plan oE development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights at 
Wailuna, Increment 1 Association, The Heights at Wailuna, 
Increment 2 ~ssociation and The Hel;htS at Wailuna, Increment 3 
Association do hereby revoke that certain Ueclaration of Merger 
£or The Heights at Wailuna, Increment 1, The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
dated August 3 1986, and recorded in s a i d  Bureau in Liber 



19882, page 311, only to the extent that same is in conflict 
with the ~eclaration of Merger of The Heights at Wailuna, 
Increment 1, The Heights at Wailuna, Increment 2, The Heights 
at Wailuna, Increment 3, and The Heights at Wailuna, Increment 
4, hereinafter set forth, said partial revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, -INCREMENT I, 
THE HEIGIlTS AT WAILUNA. INCXEMENT 2. 
THE HEIGHTS AT WAILUNA; INCREMENT 3 ;  

AND THE HEIGHTS AT WAILUNA, INCREMENT 4 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the 
Boards of Directors of The Heights at Wailuna, Increments 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
1, The Heights at Wailuna, Increment 2, The Heights at Wailuna, 
Increment 3, and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner . of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2 .  The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 Shall have n0n-e~Cl~Si~0 riuhts to use the 
common elements in THE HEIGHTS AT WAILUNA, I N ~ R E ~ N T  1, THE: 
HEIGHTS AT WAILUNA. INCREMENT 3, and THE HEIGHTS AT WAILUNA. 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAILUNA. INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3. The owners of apartments in THE HEIGHTS AT 
WAILWNA, INCREMENT 3 shall have non-exclusive rights to use the 
.common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA. 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner af an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

4. The owners of apartments in The Heights at 
wailuna, Increment 4, shall have nonexclusive rights to use the 



common elements in The Heights at Wailuna, Increment 1 and The 
Heights at Wailuna, Increment 2 and The Heights at Wailuna, 
Increment 3 to khe same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
The Heights at Wailuna, Increment 1 and upon an owner of an 
apartment within The Heights at Wailuna, Increment 2 and upon 
an owner of an apartment within The Heights at Wailuna, 
Increment 3 ,  as though the Eour projects had been developed as 
a single condominium project. 

5 .  THE HEIGHTS AT WAILUNA. INCREMENT 1 shall 
hear 24.2188 percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 24.2188 Percent. THE HEIGHTS AT 
WAILUNA, INCREMENT 3 sha 11 bear 23.4375 percent, and THE 
HEIGHTS AT WAILUNA, INCREMENT 4 shall bear 28.1249 percent 
of the total common expenses of the merged project as the term , 
"common expenses" is defined by the Horizontal Property Act, 
the Declarations of Horizontal Property Regimes, and the Bylaws i 
for each project, treating the projects as a single project, 
and each individual apartment owner's share of the total common 
expenses shall be his percentage share of ownership oE the 
common expenses as set forth in the Declaration of Horizontal 
Property Regimes for said project in which his condominium 
apartment is located times the percentage allocated in this 
paragraph 5 to the project in which his apartment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations of the other projects 
existing prior to this merger. 

6. The apartment owners shall be entitled to vote in 
the same proportion of the total vote as set forth above in 
paragraph 5 for the sharing of common expenses, and each 
individual apartment owner's share of the total vote shall he 
his percentage vote as set Eorth in the Declaration of 
Horizontal Property Regime for said project in which his 
condominium apartment is located times the percentage allacated 
above in paragraph 5 to the project in which his apartment is 
located. 

7, There shall be one Board Of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (9) persons. A t  the annual meeting of the 
owners of the condominium apartments next following this merger 
and at all subsequent such meetings, the Board oE Directors to 
be elected shall govern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called far the 
purpose aEter the merger, the owners may remove the existing 
,Board and elect a Board to govern the merged project until the 
next annual meeting. 

8 .  Each of the projects s%ll be treated as part of a 
single project developed a s  a whole from the beginning and the 
respective Declarations of Horizontal Property Reqime and 
By-Laws applicable to each shall be construed a; one document 
applicable to the entire project a s  merged hereunder except to 
the extent expressly otherwise provided tor therein. It is the 
purpose hereof to provide that Frorn and after the date of 



merger all of the property subject hereto shall be treated as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single condominium project. 

9. ~dditional merger or mergers may occur as set 
forth in the aforesaid Declarations of Horizontal Proeerty 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration of Merger may be amended, modified, 
cancelled or superseded by any such additional merger or 
meraers. - 

10. The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is 
19fi. 

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

THE LUSK COMPANY 

BY &@L' Its Vice President 

"DoveLopern 

Trustees of the Ektate of# 
sernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT X f l E R S  

dPPP3va A3 To ~ O L M  
OF THE HEIGHTS AT WAILliNA, 

Co~7e:;rs O r >  2 G,HC:;.;L,,TIOM INCREWNTS 1, 2 AND 3 -- h r u n i ~ n l l ~  s*+a,, en, BY 

, LLeh\ $LLLC.3.. -- -- 
1ts F ~ M  



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

} SS: 

On t h i s  i\fh day  of  .. .~ 
'.<--,. ~ . .. . * . . . , 1987, 

b e f o r e  . . m e  p e r s o n a l l y  appeared  
. .+o-Iw I? .  ?C~F:F and i : I .  Jr. 

t h r e e  of  t h e  T r u s t e e s  of  t h e  E s t a t e  Of B e r n i c e  P a u a h i  B ishop ,  
t o  m e  known t o  b e  t h e  p e r s o n s  who S e v e r a l l y  e x e c u t e d  t h e  
f o r e g o i n g  i n s t r u m e n t  and acknowledged t h a t  t h e y  e x e c u t e d  t h e  
same a s  t h e i r  f r e e  a c t  and deed .  

I 
My commission e x p i r e s :  

STATE OF HAWAII  f 
) ss. 

CITY AND COUNTY OF HONOLULU f '. 
On t h i s  .J& d a y  Of , 1987 ,  

b e f o r e  m e  a p p e a r e d  ERNEST A.  known. 
who b e i n g  by m e  d u l y  sworn,  d i d  s a y  t h a t  h e  i s  t h e  Vice  
P r e s i d e n t  of THE LUSK COMPANY, a  C a l i f o r n i a  c o r p o r a t i o n  
a u t h o r i z e d  t o  do b u s i n e s s  i n  t h e  S t a t e  o f  Hawaii ;  t h a t  t h e  s e a l  
a f f i x e d  t o  t h e  f o r e g o i n g  i n s t r u m e n t  i s  t h e  c o r p o r a t e  s e a l  o f  
s a i d  c o r p o r a t i o n ,  and t h a t  s a i d  i n s t r u m e n t  was s i g n e d  and 
s e a l e d  i n  b e h a l f  of  s a i d  c o r p o r a t i o n  by a u t h o r i t y  o f  its Board 
of  D i r e c t o r s ,  and t h e  s a i d  ERNEST A .  HARRIS acknowledged s a i d  
i n s t r u m e n t  t o  be  t h e  f r e e  a c t  and deed  o f  s a i d  c o r p o r a t i o n .  

22- 4y7 
Notary  ~ u b y i c , ~  S t a t e  Hawaii  

My commission e x p i r e s :  lJ'-/Z-&' 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) SS:  
) 

i 

0-n this 71/, day of (/'{+ i . , 
. . 1987, before me 

appeared : I > ~ ' . , . , .  , .: . . . - ..- .. ' and ' ---- . to 
me ~ersonallv known, who, beino by me duly sworn, did sav that - - .  ~ 

5,;c -tke; 3 k'-pe the :.>. <.. . ---;--.-. -, - and - respect- 
ively of the A S S O C I A T I O ~ O F  APARTMENT OWNERS OF THE HEIGHTS AT 
WAILUNA, INCREMENTS 1, 2 AND 3, an unincorporated association; 
that the association has no seal; and that said instrument was 
signed in behalf of said association by authority o f  its Board . : of  Directors, and the said ,:...;..t . ;.i :la ..-. r l - c  id---, 

, and .-; + ,. *.. acknowledged said instrument 
to be the free act and deed of said corporation. 

..71 <&. 'C !; , , <. .Ce.L"i-  

Notary Public, State of Hawaii 

My commission expires: ,<./>d,A&S 

STATE Of H A W A I I  ) 
) 5 s .  

C I T Y  AND COUNTY OF HONOLULU) 

On t h i s  day o f  JUNE, 1987, before  me appeared ROBERT M. BEHREND, t o  
me known, who being du ly  =n,'-d7a say that  he i s  the  President  o f  the ASSOCIATION 
OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA, INCREMENTS 1, 2, and 3, an 
unincorporated assoc ia t ion ;  t h a t  the  assoc ia t ion  has no seal; and t ha t  sa id  
instrument was signed behalf of sa id  assoc ia t ion  by a u t h o r i t y  o f  i t s  Board of 
Oi rec tors ,  and the sa id  President  acknowledged sa id  instrument t o  be the  f ree  ac t  
and deed of sa id  corporat ion.  

My commission expires:  27 JULY 1990 



THE HEIGHTS AT WAILUNA, INCRPIENT 3 
LEASEHOLD CONDOMINIUM 

DEVELOPER~S aIscLosuia ABSTW 
(EXHIBIT A - NEW HOME LIMITED WARRNJTY; 

EXHIBIT B - PROPOSED OPERATING BUDGET FOR THE PROJECT) 
(AMEWDED) 

Name of Project: THE HEIGHTS AT WAILUNA, INcWMENT 3 
At the Wuka End of Kaahumanu Street 
Pearl City, Hawaii 96782 

Developer and LUSK-HAWAII, a Division of The Lvsk Company, 
formerly known as John D. Lusk h Son 

Project Manager: Suite 1618. Daviea Pacific Center 
841 Bishop Street 
Honolvlu, Hawaii 96813 
Telephone No. 537-4972 

Number of Auartments and Use: 

There are thirty (30) residential apartments in the project. The 
residential apartments shall be occupied and used only for residential purposes by 
the respective owners thereof, their tenants. families, domestic servants and 
personal guests and shall not be used for transient or hotel purposes. 

Warranties: 

The Developer's warranty policy is attached hereto as Exhibit " A .  THE 
DEVELOPER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PRO- 
PERTY OR ANY m m  mamn OR AD~YTHING INSTALLED THEREIN. 

Breakdown of Annual Maintenance Fees and Monthly Estimated Casts of the Project 
Payable by Each Apartment; 

Attached hereto as Exhibit "8" is a Copy of the revised estimated operating 
budget for the Association of Owners of the Project dated April 24, 1986, and the 
breakdown of annual maintenance fees and monthly estimated costs of each apartment. 
which was prepared by Certified Management, a division of AR Corporation. 

Payment of Maintenance Fees by Apactnent Owners: 

The Developer shall pay all of the actual common expenses of the project 
until August 31, 1986. The apartment owner shall be obligated for the payment of 
his respective share of the common expenes per the attached budget from and after 
September 1, 1986, This Amended Disclosuce Abstract shall be filed with the Real 
Estate Commission prior to August 1, 1986. and after the filing a copy of the 
Amended Disclosure Abstract shall be delivered either by mail or personal delivery 
to each of the apartment owners in the project. 

Please note that the Developer never did assume the obligation to pay the 
monthly maintenance fee payable to Wailuna Recreation Association. The payment of 
this fee has always been the resplnsibility of each apartment owner. 

Breakdown of tt.e Anr.ua1 Maintenanca Fees acd Mor:thly Estimated Costs of the Project 
a n 9 L U N A  REREATION ASSOCIATION Payable by Each Residential Apartment: 

M?nt.hly Annually 

The Heights at Wailuna $69.38 
Wailuna Recreation Association -- 19.00 

TOTALS &B 

DATED: Honolulu, Hawaii, July 14, 1986. 



WAILUNA 

New Home Limited Warranty 

IMPORTANT: Sales representatives are not authorized to modify 
or add to the terms of this warranty policy. The Builders 
standard New Home Limited Warranty Policy is as follows: 

1. Subject to the provisions of this policy, we will 
correct any defect in the structural components of your home due 
to faulty materials or workmanship of which we receive written 
notice during the one-year period following the date of close of 
escrow, or the date you take possession. whichever occurs earlier 
(the "warranty year"). The foregoing shall only apply to the 
structural components of your home which include the walls, wall 
covering, floors, ceilings, roof, doors, cabinets, shelves, 
closets, patios, balconies, bathroom fixtures, railings, 
shingles, gutters and windows. The foregoing shall also apply 
to the structural components of the plumbing, electrical, heating 
and air conditioning systems (if any) which include such things 
as ducting, wiring and pipes. This warranty shall not extend to 
any portion of the plumbing, electrical, heating and air condi- 
tioning systems which are not a part of the structural component 
of your home or which carry an express warranty by the manufac- 
turer thereof. The structural component does not includa any 
appliances, equipment or other "consumer" items which may be 
attached to the SttuCtutal component, such as a smoke alarm 
installed in a bearing wall or the water heater attached to the 
hot water pipes. These consumer items are not a part of the 
structural component for the purposes of the Warranty, but they 
are generally warranted by the manufacturers thereof and you 
should look directly to the manufacturers for service on these 
items. Obviously, any item can be a "consumer" item depending 
on how it is sold, but we consider an item to be part of the 
structural component of your home iE it has no separate function 
other than as part of the house. If a defect appears which the 
owner thinks is covered by the Limited Warranty, he must notify 
us in writing oE the defect within a reasonable time EoZlowing 
its discovery, but in no event later than one (1) week after the 
end of the applicable warranty period. Upon receipt of a written 
report: of a defect. if the defective item is covered by this 
Limited Warranty, we will repair or replace it at no charge to 
the homeowner, within sixty (60) days (longer if weather condi- 
tions, lahor problems or material shortages cause delays). The 
work will be done by us, or by a subcontractor of our choice, 
The choice between repair or replacement is also ours. Our sole 
responsibility under this warranty shall be to restore your home 
to the condition existing at the time the defect occucced. We 
do not take responsibility for any secondary damage caused by 
the defect, including, without limitation, damage to your 
personal property, 

2. We will warrant a l l  concrete, brick, stone and 
other masonry against substantial defects Eor a period of one 
(1) year. However, we will repair only those cracks in house 
slabs, basement fIOOr and walls. garage slabs. walks and other 
masonry which substantially interrupt the plane of surface or 
afEect its structural value and integrity. We will not assume 
responsibility Eoc hairline cracks in concrete. p l a s t e r ,  
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drywall, masonry, ceramic tile and other rigid materials which 
occur due to normal expansion, contraction and settlement: the 
foregoing shall, without limitation, apply to hairline cracks in 
walls, driveways, gargage floors, patios, and balconies, and to 
ceramic tile in the kitchen, shower, bathroom and entryway areas. 
we will not be responsible for and will not repair minor separa- 
tion of ceramic tile grout at the tub Line or at the intersection 
of a wall and floor where it is adjoined with other material 
resulting in loose grout. 

3. We will make minor repairs Such as doors sticking, 
cabinet drawer adjustments, failure of electtical plugs and 
operating fixtures, leaking faucets, tile caulking and the like 
only if brought to our attention in writing during the thirty 
(30) day period following the Close of escrow or the date you 
take possession, whichever occurs first. 

4 .  We will only correct defects or smudges of painted 
surfaces, counter tops, chipping of porcelain or tile in the 
kitchen, sinks, bathtub or elsewhere, chipped or otherwise 
defective surfaces of plumbing fixtures, torn or defective 
screens, defects in cabinet Surface or finish, broken window or 
mirrored glass or similar defects readily visible to the human 
eye which go beyond industry standards or normal production 
tolerances and which are noted at the time of your Premove-in 
Inspection. The foregoing does not apply to hairline cracks in 
rigid materials which ace covered above. 

we will not be responsible for normal fading, chalking, 
or checking or paint or stucco which is not in excess of industry 
standards, which may occur due to sunlight or exposure to the 
elements. where we do engage in paint and stucco repairs or 
patching, we do not warrant that the new paint Or stucco will 
match perEectly with the old. 

5. Plumbing drains are tested for proper operating 
before occupancy and we will only take responsibility for stop- 
pages which are reported to us in writing within thirty ( 3 0 )  
days after you take possession oE your home. We will warrant 
the structural components of the plumbing system to be in proper 
working order and free from defective materials and workmanship 
for a period of one (1) year; provided, however, that normal 
maintenance items such as toilet adjustments and repair of drip- 
ping faucets are limited to a thirty (30) day warranty period. 
This warranty does not extend to the water heater or external 
plumbing fixtures, or any other portion of the plumbing system 
which is not a part of the structural component of your home or 
which carries an express warranty by the manuEacturer of that 
part. Nor does this Warranty include the system or any oE its 
parts which became defective through faulty operation, lack of 
routine maintenance, or alteration by the homeowner or his 
agents. Any costs we incur to eliminate a stoppage, whether or 
not reported within the thirty (30) day period, resulting solely 
from your use of the home will be billed to you. 

6. we will warrant the electrical system for a period 
of one ( 1 )  year as follows: that the electrical system has been 
installed in accordance with good electrical practice and meets 
inspection agency standards. This warranty does not extend to 
the electrical system which is not a pact of the structural 
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component of youc home, including light bulbs and light Eixtures, 
or which carries an express warranty by the manuEacturer of that 
part. Nor does this warranty include the system or any of its 
parts which become defective through faulty operation, lack of 
routine maintenance, or alteration by the homeowner or his 
agents. 

7. we will warrant proper operation of the heating 
system, in the original Einished room areas, for a period of one 
(1) year as follows: that the heating system has been installed 
in accordance with good heating practice and meets inspection 
agency standards. This warranty does not extend to the furnace 
or any other portion of the heating system which is not a part 
of the structural component of your home or which carries an 
express warranty by the manufacturer of that part. Nor does 
this warranty include the system or any of its parts which become 
defective through faulty operation, lack of routine maintenance, 
or alteration by the homeowner or his agents. 

8. We will warrant the air conditioning system, if 
included in the sale of the dwelling, for a period OE one (1) 
year as follows: that the air conditioning system has been 
installed in accordance with good air conditioning practice and 
meets inspection agency standards. This warranty does not 
extend to the air conditioning System which is not a part of the 
structural component of your home or which carries an express 
warranty by the manufacturer of that part. Nor does this 
warranty include the system or its parts which become deEective 
through faulty operation, lack of routine maintenance, or alter- 
ation by the homeowner or his agents. 

9. The provisions of this policy are not transferable 
and only extend to the original buyer of each home if such 
original buyer occupies the home as his principal residence or 
purchases with the intent to occupy as his principal residence. 
In any event, the warranty herein provided shall automatically 
terminate as to the home when the original buyer ceases to occupy 
the home, upon the sale (by grant deed, installment land sales 
contract or otherwise) or lease of the home by the original 
buyer, or upon the expiration of the warranty year, whichever 
E i r s t  occurs. Steps taken by the Builder to correct any defects 
shaLl not extend the warranty year beyond its initial one (1) 
year term. 

LO. Except as provided herein, the Builder makes no 
express warranty as to materials or workmanship. Without limit- 
ing the generality of the foregoing, we make no express warran- 
ties as to any appliances, fixtures, carpeting or other consumer 
items installed in your home and which are not part of the 
structural component thereof, nor do we adopt any express or 
implied warranties made by the manufacturers of such items. Any 
warranty claims on such consumer items should be made directly 
to the manufacturer of a defective item and not to the Builder. 
Rights under these manufacturers' warranties flow directly from 
the manufacturer to you, and you should consult these warranties 
for the terms and periods of coverage. The following are 
examples of such warranties, though not every home includes a l l  
of these items and some homes may include appliances or equip- 
ment not in this list: 
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Refrigerator 
Furnace 
~ryer 
Ventilating Fans 
Heat Pump 
Thermostat 
Central Vacuum Sysi 
Fire Extinguisher 
water Pump 
Electric Meter 
Barbeque Grill 
Water Softener 
oven (and hood) 

Range 
washing Machine 
Dishwasher 
Ai r Conditioner 
Exhaust Fan 
Sump Pump 

:ern Smoke Detector 
Chimes 
Intercom 
Water Meter 
Whirlpool aath 
Freezer 
Ice Maker 

Space Heater 
Hot Water Heater 
Garbage Disposal 
Boiler 
Electric Air Cleaner 
Humidifier 
Fire Alarm 
Garage Door Openet 
Burglar Alarm 
Gas Meter: 
Water Heater 
Trash Compactoc 

11. The provisions of this policy shall not extend to, 
and we shall not be responsible to repair any portion of your 
home, structural or otherwise, which you or your employees oc 
contractors have modified or added to i n  any way, including 
without limitation attempted repairs. 

The provisions of this policy also do not extend to 
damage due to ordinary wear and tear, damage due to lack oE 
proper maintenance, or damage due to a b u s i v e  or unwarranted use. 

I (We) have received a copy of this policy. 

BUYER : 
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Accm 

O f f  ice 6 ,?&in Wense 
hlanagement Fee 
Accounting/hiit Preparation 
EIectricity 
Water 
Sewer 
Grounds *intenme 
Portable Equip Wint & 
custodial Svc 6 Supplies 
General blaintenance 
Fire Safety 
General Excise Te* 
%?/Fire I ~ u n n c e  
hiember hesiASsessnents 
Eqp Prch/Impr/hkjar Proj 
ma, DISB-S 

PROWSED OPEkITING BUCGET 
?HE HEIGHTS AT l.il\ILUFU 

INCi7R.W 1x1 

.\UIiWLWE FEES , \ t a W i L Y  Ak?UVLY 
PER LI.IIT: 

- 
$88.38 $1,060.56 

Includes recreation association dues 

The undersigned cer t i f ies  that the above schedule af m a 1  maintenance Eees 
cind monthly estimated costs for lhe Hejghts a t  Wail!xia, Increment 3 i s  based 
on generally accepted accounting principles. 

CERTIFIED >(iWAGDIM 
A Division of ,A R Corporation 

Date: By: 
0 



RECORDATION REQUESTED BY: We hereby certify that lhb is r true copy of the 0rigin.f 

Rled as Lsnd Court .Document No. and /or 
recorded in Liber on Ppgo .k, 
on -%f' 2 4 

AFTER RECORDATION RETURN TO: TITLE GUARANTY OF HAWAII, INCORPORATED 

DECLARATION OF MERGER FOR' 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE.HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

THIS DECLARATION OF MERGER FOR THE HEXGHTS AT WAILUNA, 
INCR!MENT 1, THE HEIGHTS AT WAILUNA, INCREMENT 2, AND THE 

entered into 
, 1985,  by and between 

BISHOP, herein 
called "Lessor", California corporation 
authorized to do business in the State of Hawaii, herein called 
"Developer*, amd the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association", 

WITNESSETH THAT 

WHEREAS, The Heights a t  Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in Libef 18981, page 617; and 

WHEREAS, paragraph 15.1 of said The Heights at 
Wailuna, Increment 1 Declaration reads as Eollows: 

(15.1) One or more condominium projects, whether o r  
not adjacent to the Project, but which ar'e part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by a11 the owners O f  the apartments in t'he merged 
projects. The merger documents may provide for a single 
association oE apartment owners and board of directors Eor 
the merged projects and for sharing of the common expenses 
of the projects among all the owners 6f - the apartments in 
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require the approval of the apartment owtiers, and shall be 
effective upon approval by the Board and. the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
;eveloper and recordation of same in the Bureau of 
Conveyances. 

and 

WHEREAS, The Heights at Wailuna, .Increment'2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in:Liber 19285, page 
693; and 

WHEREAS,, The Heights at Wailuna, .Increment 3 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS, paragraphs 15.1 and 15.2 Of the Declarations 
of Horizontal Property Regime for The Heights at Wailuna, 
Increment 2, and for The He~ghts at Wailuna, Increment 3, read 
as follows: 

. . 
(15.1) One or more condominium projects, whether or 

not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same. vicinity, 
may be merged together with the Project ,from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects, The merger documents may prdvide. for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of h e  common expenses 
of the projects among all the owners af the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and .the Lessor and the 
Developer and upon execution of the mergCr documents by two 
(2) officers of the Project and the. Lessor and the 
Developer and recordation of same in the Bureau o f  
Conveyances, 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning oc  
leasing apartments in the Project to merge this Project 
with the condominium project known as "The Heights at 
Wailuna, Increment l" ,  established by Declaration of 
Horizontal Property Regime dated September 17, 1985, 
recorded in said Bureau of Conveyances in Liber 18981 at 
Page 617, to permit the joint use of the common elements of 
the merged projects by all the apartment: owners of both 
p~ojects. .. 

and 

WEREAS, at a meeting of the Board of Directors of 
a s c n r : . ? l - : r , . -  .. . 6 0 >; .?.' ..,- ." ,- ,... '= 'V ""1, , .... ' - 1 1  . * ' " I -  I .- B'. - : ': i . ." I 



Increment 1 held on A i c r f i  , 1986, said Board 
oE Directors did unanimouslvyote for and approve a merger of - -  -. -~ ~~ . . 
The Heights at Wailuna, ncrement 2, and The ~ e i ~ b t s  at 
wailuna, Increment 3 into and with The Heights at wailuna, 
Increment 1 in accordance with the terms and conditions of this 
document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declarations of Horizontal Property Regime ,of The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
the Developer reserved the right to merge The Heights a t  
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3 
into and with The Heights at Wailuna, Increment 1; and 

WHEREAS, all three projects are adjacent projects 
which are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developex, and the Board 
of Directors of The Heights at Wailuna, Increment 1 Association 
do hereby declare that The Heights at Wailuna, Increment 1, The 
Heights at Wailuna, Increment 2 ,  and The iieights at Wailuna, 
Increment 3 are hereby merged on the following terms and 
conditions: 

1.  The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  to the same extent and subject 
ta the same limitations as are imposed upbn an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 3, as though the three projects had been developed as 
a single condominium project. 

2 .  The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exc1usiv.e rights to use the 
common elements in THE HEIGHTS AT WAILUNA, .INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment in THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an 
owner of an apartment within THE HEIGHTS AT WAILUNA, INCREMENT 
3, as though the three projects had been developed as a single 
condominium project. 

3. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMZNT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, to the same e'xtent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCRENENT 2, as though the three projects had been developed as 
a single condominium project. 



4 .  THE HEIGHTS AT WAILUNA, .INCREMENT 1 s h a l l  
b e a r  33.7 p e r c e n t ,  THE HEIGHTS AT WAILUNA, 
INCREMENT 2 s h a l l  b e a r  33.7 p e r c e n t ,  and  THE HEIGHTS 
AT WAILUNA, INCREMENT 3 s h a l l  b e a r  3 2 . 6  p e r c e n t  of  
t h e  t o t a l  common e x p e n s e s  of  t h e  merged p r o j e c t  a s  the t e r m  - - 

*common e x p e n s e s "  i s  d e f i n e d  by t h e  ~ o r i k n t a l  P r o p e r t y  A c t ,  
t h e  D e c l a r a t i o n s  of H o r i z o n t a l  P r o p e r t y  Regimes, and t h e  Bylaws 
f o r  e a c h  p r o j e c t ,  t r e a t i n g  t h e  p r o j e c t s  a s  a  s i n g l e  p r o j e c t ,  
and e a c h  i n d i v i d u a l  a p a r t m e n t  Owner's s h a r e  O f  t h e  t o t a l  common 
expenses  s h a l l  be h i s  p e r c e n t a g e  s h a r e  o f  o w n e r s h i p  of t h e  
common e x p e n s e s  a s  set f o r t h  i n  t h e  D e c l a r a t i o n  of H o r i z o n t a l  
p r o p e r t y  Regimes f o r  s a i d  p r o j e c t  i n  which h i s  condominium 
apar tment  i s  l o c a t e d  times t h e  p e r c e n t a g e  a l l o c a t e d  i n  t h i s  
pa ragraph  4 t o  t h e  p r o j e c t  i n  which h i s  ap 'artment i s  l o c a t e d ;  
p rov ided ,  However, n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  i n  t h i s  
pa ragraph ,  t h e  a p a r t m e n t  owners  o f  e a c h  p r o j e c t  s h a l l  n o t  be  
a s s e s s e d  f o r  nor  s h a l l  t h e y  h a v e  any o b l i g a t i o n  w i t h  r e s p e c t  t o  
t h e  d e b t s ,  d e f i c i t s  o r  o b l i g a t i o n s  of  t h e  o t h e r  p r o j e c t  
e x i s t i n g  p r i o r  t o  t h i s  merger .  

5 .  The a p a r t m e n t  owners s h a l I  b e  e n t i t l e d  t o  v o t e  i n  
t h e  same p r o p o r t i o n  oE t h e  t o t a l  v o t e  a s ' s e t  f o r t h  above i n  
pa ragraph  4 f o r  t h e  s h a r i n g  of  common e x p e n s e s ,  and e a c h  
i n d i v i d u a l  a p a r t m e n t  o w n e r ' s  s h a r e  o f  t h e  t o t a l  v o t e  s h a l l  be  
h i s  p e r c e n t a g e  v o t e  a s  se t  f o r t h  i n  t h e  D e c l a ' r a t i o n  o f  
H o r i z o n t a l  P r o p e r t y  Regime Eor s a i d  p r o j e c t  i n  which h i s  
condominium a p a r t m e n t  i s  l o c a t e d  times t h e  p e r c e n t a g e  a l l o c a t e d  
above i n  p a r a g r a p h  4 t o  t h e  p r o j e c t  i n  which i s  a p a r t m e n t  is 
l o c a t e d .  

6 .  T h e r e  s h a l l  be  o n e  Board o f  D i r e c t o r s  f o r  t h e  
merged p r o j e c t s  composed o f  n o t  less t h a n  t h , r e e  ( 3 )  p e r s o n s  and 
n o t  more t h a n  n i n e  ( 9 )  p e r s o n s .  A t  t h e  a n n u a l  m e e t i n g  of the 
owners of t h e  condominium a p a r t m e n t s  n e x t  f o l l o w i n g  t h i s  merger 
and a t  a l l  s u b s e q u e n t  s u c h  m e e t i n g s ,  t h e  Board o f  D i r e c t o r s  t o  
be e l e c t e d  s h a l l  g o v e r n  t h e  merged p r o j e c L s  p u r s u a n t  t o  t h e  
t e rms  of t h e  r e s p e c t i v e  D e c l a r a t i o n s  o f  H o r i z o n t a l  P r o p e r t y  
Regime and By-Laws. A t  a  s p e c i a l  m e e t i n g  c a l l e d  f o r  t h e  
purpose  a f t e r  t h e  merger ,  t h e  owners may remove t h e  e x i s t i n g  
Board and elect a  Board t o  govern  t h e  merged p r o j e c t  u n t i l  t h e  
n e x t  annua l  m e e t i n g .  

7 .  Each of  t h e  p r o j e c t s  s h a l l  be t r e a t e d  a s  p a r t  of  a  
s i n g l e  p r o j e c t  d e v e l o p e d  a s  a  whoLe f rom t h e  b e g i n n i n g  and t h e  
r e s p e c t i v e  D e c l a r a t i o n s  o f  H o r i z o n t a l  BrOper ty  Regime and 
By-Laws a p p l i c a b l e  t o  e a c h  s h a l l  be c o n s t r u e d  a s  o n e  document 
a p p l i c a b l e  t o  t h e  e n t i r e  p r o j e c t  a s  merged h e r e u n d e r  e x c e p t  t o  
t h e  e x t e n t  e x p r e s s l y  o t h e r w i s e  p r o v i d e d  f o r  t h e r e i n .  I t  i s  t h e  
purpose  he reof  t o  p r o v i d e  t h a t  from and a f t e r  t h e  d a t e  of  
merger a l l  of  t h e  p r o p e r t y  s u b j e c t  h e r e t o .  s h a l l  be t r e a t e d  a s  
though i t  had been d e v e l o p e d ,  d i -v ided  i n t o  condominium 
a p a r t m e n t s ,  h e l d .  o c c u p i e d  and  u s e d  by t h e  owners  t h e r e o f  a s  a 
s i n g l e  condominium p r o j e c t .  

8 .  A d d i t i o n a l  merger  o r  m e r g e r s  may o c c u r  a s  s e t  
f o r t h  i n  t h e  a f o r e s a i d  D e c l a r a t i o n s  of  H o r i z o n t a l  P r o p e r t y  
Regime and a s  p e r m i t t e d  and a l lowed  by t h e  H o r i z o n t a l  P r o p e c t y  
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cancelled or  superseded by any such a d d i t i o n a l  merger o r  
mergers.  

9 .   he p r o j e c t s  shall h e n c e f o r t h  be known a s  THE 
HEIGHTS AT WAILUNA. 

The e f f e c t i v e  d a t e  o f  t h i s  merger i s  Seetember 1 , 
1 9 a .  

IN WITNESS WHEREOF, the  p a r t i e s  h e r e t o  have e x e c u t e d  
t h i s  instrument t h e  day and year f i r s t  above w r i t t e n .  

THE LUSK COMPANY 

T r u s t e e s  o f  t h e  

"Lessor" 
ASSOCIATION OF APARTMENT OWNERS 
OF THE HEIGHTS AT WAIAXLUNA, 
INCREMENT 1 

APPROVED AS TO FORM 

CONI 7) AU:lo.lI7.ArlCN T L ~ . ~  OG:r.::c.:..,-. Ls,,.,:lii;cnt By n.a x 

CITY AND COUN 
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STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) ss: 

On t h i s  Bih d a y  o f  a t ? w p P  , 1 9 8 6 ,  
b e f o r e  m e  p e r s o n a l l y  a p p e a r e d  A Takabuki t 

William 5. Richardson and R i ~ h  !r. 
t h r e e  o f  t h e  T r u s t e e s  o f  t h e  E s t a t e  o f  Ser-uahi Bishop,  
t o  me known t o  b e  t h e  P e r s o n s  who s e v e r a l l y  e x e c u t e d  t h e  
f o r e g o i n g  i n s t r u m e n t  and acknowledged t h a t  t h e y  e x e c u t e d  t h e  
ssmu a s  t h e i r  f r e e  a c t  and deed.  

MY commission e x p i r e s :  

STATE OF 1 
) ss. 

COUNTY OF 1 

t h a t  t h e  s e a l  a f f i x e d  t o  t h e  f o r e g o i n g  i n s t r u m e n t  i s  t h e  
c o r p o r a t e  s e a l  Of s a i d  c o r p o r a t i o n ,  and t h a t  s a i d  i n s t r u m e n t  .. . . - - . . . . . . . . - 
was s i g n e d  and s e a l e d  i n  b e h a l f  o f  s a i d  c o r p o r a t i o n  by 

i t y  of  i t s  Board of D i r e c t o r s ,  and  t h e  s a i d  
4 & A A , H A  acknowledged s a i d  i n s t r u m e n t  t o  

be t h e w e e  a c t  and deed  o f  s a i d  c o r p o r a t i o n .  

MY commission e x p i r e s :  /d - / a 7  



STATE OF HAWAII 
CITY AND - - - - 
COUNTY OF HONOLULU 

) 
) ss: 
) 

On t h i s  i3* day of flb10 V A f  , 1 9 8 6 ,  
b e f o r e  me appe r e d ,  A, , R '  -% and D% 

iau a.  = rc j  t o  me p e r s o n a l l y  known, who, 
1 %  by m!%y s w o r n  6 i d  s a y  t h a t  t hey  a r e  t h e  

€ %. . I A ~ ,  x and vgq r e  sDD;g:i 1y 0 f  AssicmIoN OF *mmriN%wZ THE HE IGHTs 
AT -WAILUNA,- INCREMENT 1, an un inco rpo ra t ed  a s s o c i a t i o n :  t h a t  
t h e  a s s o c i a t i o n  has  no s e a l ;  and t h a t  s a i d  i n s t rumen t  was 
s i g n e d  i n  beha l f  of s a i d  a s s o c i a t i o n  by a u t h o r i t y  of i t s  Board 
of D i r e c t o r s ,  and t h e  s a i d  Y 
and S-~WLC-~W acknowledged s a i d  ins t rument  
t o  be t h e  fceeJac t  and deed o f  s a i d  c o r p o r a t i o n .  

' 4 D 9  

& ~ C I L ~  4&J-.- 
Notary P u b l i c ,  S t a t e  & HaCai:. 

My commission e x p i r e s :  7 / q 7 $ ~  



Ws hcrebv cv::i!r :ha! ihl* i r  a true copy of the 
RECORDATION REQUESTED BY: 

filed as Land Cuvrt S?cmcn: No. - ,,Lj,oI 

d i C 3 G  recorded in lher .-.. uo PJQO 6 *8 , 

AFTER RECORDATION RETURN TO: 
... .- 

BY . ? r , , n r  / : c t d  
/ " 

- - 
RETURN BY: MAIL / PICKUP L/ 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREHENT 2 ,  

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

AND 
DECLARATION OF MERGER FOR 

THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT wAILUNA, INCREMENT 2 ,  
THE HEIGHTS AT WAILUNA, INCREMENT 3 .  

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 4 

THIS PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, THE HEIGHTS AT WAILUNA, 
INCREMENT 2, AND THE HEIGHTS AT WAILUNA, INCREMENT 3, AND THIS 
DECLAFATION OF MERGER FOR THE HEIGHTS AT WAILUNA, INCREMENT I ,  
THE HEIGHTS AT WAILUNA, INCREMENT 2, THE HEIGHTS AT WAILUNA, 
I N C R m N T  3, AND THE HE2 HTS AT WA A, XNCREMENT 4, executed & and entered into this 2 day of - , 1987, by the 
TRUSTEES QF THE ESTATE OF BERNICE PAUAHI~~~SHOP, herein called 
"Lessor", THE LUSX COMPANY, a California corporation authorized 
to do business in the State of Hawaii, herein called 
"Developer", and the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association*' and the ASSOCIATION OF 
APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA, INCREMENT 2, herein 
called "The Heights at Wailuna, Increment 2 Association", and 
the ASSOCIATLQN OF APARTMENT OWNERS OF THE HEIGHT AT WAILUNA, 
INCREMENT 3, herein called "The Heights at Wailuna, Increment 3 
Association, 

WITNESSETH THAT: 

WHEREAS, The Heights at Wailuna, Increment 1 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of Hawaii in ~ i b e r  18981, page 617: and 

WHEREAS, The Heights at Wailuna. Increment 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in Liber 19285, page 
693; and 



WHEREAS., The Heights at Wailuna, Increment 3 is a 
condominium project established by Declaration of Horizontal 
property ~egima recorded in said Bureau in Liber 19486, page 
487; and 

WHEREAS,, The Heights at Wailuna, ~nc~ement 4 is a 
condominium project established by Declaration Of Horizontal 
Property Regime recorded in said Bureau in Liber 19771, page 
448; and 

WHEREAS, paragraph 15.1 of said neclarations for said 
The Heights at wailuna, Increments 1. 2 and 3 read as follows: 

(15.11 One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
Conveyances. 

and 

WHEREAS, paragraphs 15.1 and 15.2 Of the Declaration 
of Horizontal Property Regime for The Heights at wailuna, 
Increment 4, reads as fol10wS: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project from time to time 
so as to permit the joint use of the cornmon elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents mey provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among 311 the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
Developer and recordation of same in the Bureau of 
conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right: 
without the consent or joinder of persons then owning or 
leasinci a.)artments in t.b,e ? n e t  kn *.,.a.-I-.,= . + ' - J . =  , a , ~ - , - ' ~ - . +  



(i) That certain project known as "The Heights 
at Wailuna, Increment I", established by that certain 
Declaration of Horizontal Property Regime dated September 
17, 1985, recorded in said Bureau of Conveyances in Liber 
18981, a t  page 617; 

{ii) That certain project known as "The Heights 
at Wailuna, Increment Z", established by that certain 
oeclaration of Horizontal Property Regime dated January 27, 
1986, recorded in said Bureau of Conveyances in Libec 19285 
at page 693; and 

(iii) That certain project known as "The Heights 
at Wailuna, Increment 3 " ,  established by that certain 
Declaration of Horizontal Property Regime dated April 17, 
1986, recorded in said Bureau of Conveyances in Liber 19486 
at page 487; and 

WHEREAS, THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT. WAILUNA, INCREMENT 2, and THE HEIGHTS AT WAILUNA, 
INCREWNT 3 were merged by that certain Declaration of Merger 
for The Heights at Wailuna, Increment 1, The Heights at 
Wailuna, Increment 2, and The Heights at Wailuna, Increment 3, 
dated August: 13, 1986, and recorded in said Bureau in Liber 
19882, page 311; and 

WHEREAS, at a meeting of the Boards of Directors of 
the Associations of Apartment Owners of The Heights at Wailuna, 
Increments 1, 2 and 3 held on May 6 , 1987, 
said Boards Of Directors did unanimously vote for and approve a 
merger oE The Heights at Wailuna, Increment 4 into and with The 
Haiahts at Wailuna. Increments 1. 2 and 3 in accordance with ~ ~ . ~- - - - ... 
the-terms and conditions of this dbcument; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declaration of Horizontal Property Regime oE The Heights at 
Wailuna, Increment 4, the Developer reserved the right to merge 
The Heights at Wailuna, Increment 4 into and with The Heights 
at Wailuna, Increments 1, 2 and 3; and 

WHEREAS, a11 four projects are adjacent projects which 
are part of the same incremental plan oE development; and 

WHEREAS, the merger contemplated hereby is perrnitked 
by the Horizontal Property Regimes Act; 

PARTIAL REVOCATION OF DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA. INCREMENT 3 

NOW, THEREFORE, Lessor, Developer and The Heights a t  
Wailuna, Increment 1 Association, The Heiqhts a t  Wailuna, 
Increment 2 Association and The Heights at Wailuna, Increment 3 
Association do hereby revoke that certain Declaration of  Merger 
Eor The Heights at Wailuna, Increment 1,  The Heights at 

8 ,  : . , . , , + , A  . , , - - - ' : ' , ." - -. -. 



19882, page 311, only to the extent that same is in conflict 
with the Declaration of Merger of The Heights at Wailuna, 
Increment 1, The Heights at WaiIuna, Increment 2, The Heights 
.at wailuna, Increment 3, and The Heights at Wailuna, Increment 
4 ,  hereinafter Set forth, said partiaZ revocation being 
effective as of the effective date of the merger herein set 
forth. 

DECLARATION OF MERGER FOR 
THE HEIGHTS AT WAILUNA, INCREMENT 1, 
THE HEIGHTS AT WAILUNA, INCREMENT 2, 
THE HEIGHTS AT WAILUNA, INCREMENT 3, 

BND THE HEIGHTS AT WAILUNA, INCREMENT 4 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor, Developer, and the 
Boards of Directors of The Heights at Wailuna, Inc~ementS 1, 2 
and 3 do hereby declare that The Heights at Wailuna, Increment 
L, The Heights at Wailuna, Increment 2, The Heights at Wailuna, 
Increment 3, and The Heights at Wailuna, Increment 4 are hereby 
merged on the following terms and conditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-ex~l~sive rights to Use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2, THE 
HEIGHTS AT WAILUNA, INCREMENT 3 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4 ,  to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
THE HEIGHTS AT WAILUNA. INCREMENT 2 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAXLUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

2 .  The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1, THE 
HEIGHTS AT WAILUNA, INCREMENT 3, and THE HEIGHTS AT WAILUNA, 
INCREMENT 4, to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment in THE 
HEIGHTS AT WAILUNA, INCREMENT 1 and Upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 3, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 

3.  he owners of apartments in THE HEIGHTS RT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2 ,  and THE HEIGHTS AT WAILUNA, 
INCREMENT 4 ,  to the same extent and subject to the same 
limitations as are imposed upon an owner Of an apartment within 
THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2, and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 4, as though the four projects had been developed as 
a single condominium project. 



common elements in The Heights at Wailuna, Increment 1 and The 
Heights at Wailuna, Increment 2 and The Heights at Hailuna, 
Increment 3 to the same extent and subject to the same 
limitations as are imposed upon an owner of an apartment within 
The Heights at Wailuna, Increment 1 and upon an owner of an 
apactment within The Heights at Wailuna. Increment 2 and upon 
an owner of an apartment within The Heights at Wailuna, 
Increment 3, as though the four projects had been developed a s  
a single condominium project. 

5. THE HEIGHTS AT WAILUNA, INCREMENT 1 shall 
bear 24.2188 percent, THE HEIGHTS AT WAILUNA, 
INCREMENT 2 shall bear 24.2 180 percent, THE HEIGHTS AT 
WAILUNA, INCREMENT 3 shall bear 23.4375 percent, and THE 
HEIGHTS AT WAILUNA, INCREMENT 4 shall bear 28.1249 percent 
of the total common expenses of the merged project as the term 
"common expenses" is defined by the Horizontal Property Act, 
the oeclarations of Horizontal Property Regimes, and the Bylaws 
for each project, treating the projects as a single project, 
and each individual apartment owner's share of the total common 
expenses shall be his percentage share of ownership of the 
common expenses as set forth in the Declaration of Horizontal. 
Property Regimes Eor said project in which his condominium . 
apartment is Located times the percentage allocated in this 
paragcaph 5 to the project in which his apartment is located; 
Provided, However, notwithstanding the provisions in this 
paragraph, the apartment owners of each project shall not be 
assessed for nor shall they have any obligation with respect to 
the debts, deficits or obligations oE the other projects 
existing prior to this merger. 

6. The apartment owners shall be entitled to vote in 
the same proportion of the total vote a s  set forth above in 
paragraph 5 for the sharing of common expenses, and each 
individual apartment owner's share of the total vote shall be 
his percentage vote as set forth in the Declaration of 
Horizontal Property Regime for s a ~ d  project in which his 
condominium apartment is located times the percentage allocated 
above in paragraph 5 to the project in which his apartment is 
located. 

7 .  There shall be one Board Of Directors for the 
merged projects composed of not less than three (3) persons and 
not more than nine (9) persons. At the annual meeting of the 
owners of the condominium apartments next following this merger 
and at  all subsequent such meetings, the Board oE Directors to 
be elected shall govern the merged projects pursuant to the 
terms of the respective Declarations of Horizontal Property 
Regime and By-Laws. At a special meeting called f a c  the 
purpose after the merger, the owners may remove the existing 
Board and elect a Board to govern the merged project until the 
next annual meeting. 

8 .  Each of the projects shall be trea'ked as part of a 
single project developed as a whole Erom the beginning and the 
respective Declarations of ~orizodtal Property Regime and 
By-Laws applicable to each shall be construed as one document 
applicable to the enti re project as merged hereunder except to 
. , . , ' + -  . .  -..-.,.: i -  ' - 



merger all of the property subject hereto shall be treated as 
though it had been developed, divided into condominium 
apartments, held, occupied and used by the owners thereof as a 
single Condominium project. 

9. Additional merger or mergers may 'occur as sat 
forth in the aforesaid Declarations of Horizontal Property 
Regime and as permitted and allowed by the Horizontal Property 
Act, and this Declaration o f  Merger may be amended, modified, 
cancelled or superseded by any such additional merger or 
meraiars. - - + - - -  

10. The projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

i ' The effective date of this merger is :jt , i': / , 
19 j. 

J 

IN WITNESS WHEREOF, the parties hereto have executed 
this instrument the day and year first above written. 

THE LUSK COMPANY 

By 

"Doveloper" 

Trustees of the dtate of V 
Bernice Pauahi Bishop 

"Lessor" 

ASSOCIATION OF APARTMENT 5WBERS 

APPR~VID As TO FOIM 
OF THE HEIGHTS AT WAILIiMA, 

tON:2l?S i;m i r;is~::.i;.\i l~~ INCREMENTS 1, 2 AND 3 

BY ----- 
Its F-& 



STATE OF HAWAII 
CITY AND 

) 
) ss: 

COUNTY OF HONOLULU ) 

On this \ \ *  day of .. .. - - , 1987, 
before me ersonally appeared 8 ?..(: .* *. . . - ,"T and ~ 
three of the Trustees of the Estate o f  Bernice Pauahi Bishop, 
to me known to be the persons who sevecally executed the 
foregoing instrument and acknowledged that they executed the 
same as their free act and deed. 

/ MY commission expires: 

STATE OF HAWAII ) 
1 ss. 

C I ~  AND cour~m OF HONOLULU 1 '. 
On this 5% day of >r, 1 9 8 T t  

before me appeared ERNEST A .  HARRIS, 'e personally known, 
who being by me duly sworn, did say that he is the Vice 
president of THE LUSX COMPANY, a- California corpQrat4& 
authorized to do business in the State of Hawaii: that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation, and that said instrument was signed and 
sealed in behalE of said corporation by authority of its Board 
of Directors, and the said ERNEST A.  HARRIS acknowledged said 
instrument to be the free act and deed of said corporation. 

2Lbx4 $2& 
Notary PU~YIC, Stake Hawaii 

commission expires : -&f' 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

1 
) ss: 
) 

n this 7J/ ,  day of , - ?C.C ..( 8 1987, before me 
appeared :%,i\,.. 2 .. .,. ,-, .. - 2 -- , to 
me personally known, ,who, being by me duly Sworn, did say that 

''h the ...<cr. ;-n-i-.-y %Ra - -- - +-F=+ 
of th% ASSOCIATION OF APARTMENT OWNERS OF THE HEIGHTS AT 

WAILUNA, INCREMENTS 1, 2 AND 3, an unincorporated association; 
that the association has no seal; and that said instrument was 
signed in behalf of said association by a thority of its Board 
of Directors, and the said .: .... . .  ' ,fl ~ e ~ - - ~ ~ Y  
d b acknowledged said instrument 
to be the free act and deed of said -. 

.I??. . - .  
C ' ..,..<' /'. . ; a , ,  ,-:<-.,=--- 

Notary Public, State Of Hawaii 

My Commission expires: ,;./,*/" 8 

STATE OF HAWAII 1 

CITY AND COUNTY OF HONOLULU Is. 

On t h i s  25TN day of JUNE, 1987, be fo re  me appeared ROBERT M. EEHREND, t o  
me known, w h o m n g  d u l y  sworn,-Tirc] Say t h a t  he i s  the  Pres iden t  o f  t h e  ASSOCIATION 
OF APARTMENT OWNERS OF THE HEIGHTS AT WAILUNA. INCREMENTS I .  2. and 1. a n  - - - , - . - - ?  - - 
un incorporated assoc ia t ion ;  t h a t  the  a s s o c i a t i o n  ha; no seal ;  and t h a t  s a i d  
ins t rument  was s isned beha l f  o f  s a i d  assoc ia t i on  bv a u t h o r i t v  o f  i t s  Board o f  . - - - - - - . 
D i rec to rs ,  and t h i  s a i d  P res iden t  acknowledsed sa idSins t rument  t o  be the free art 

7 - - - - - - . - - - - - . 
and deed o f  s a i d  ewpwaHw. 

F i r s t  J u d i c i a l  C i r c u i t ,  S ta te  o f  Hawaii 

My commission exp i res :  2 7  JULY 1990 



RECORDATION REQUESTED BY: We hereby certify that this is r bw copy of fhe or i~ tna t  

tiled as Land Court Dacvmant No. and /ot 

on 

AFTER RECORDATION RETURN TO: 

- - 
RETURN BY: MAIL I/ PICKUP c/ 

DECLARATION OF MERGER FOR' 
THE HEIGHTS AT WAILUNA, INCREMENT' 1, 
THE.HEIGHTS AT WAILUNA, INCREMENT 2, 

AND 
THE HEIGHTS AT WAILUNA, INCREMENT 3 

THIS DECLARATION OF MERGER FOR THEHEIGHTS AT WAILUNA, 
INCREMENT 1, THE HEIGHTS AT WAILUNA, INCREMENT 2, AND THE 
HETGHTS AT WAILUNA, IUIXEMENT 3, execute8 and entered into 
this 1 . 4  day of 3" , 1986, by and between 
the TRUSTEES OF THE BERNICE PAUAHI BISHOP, herein 
called *Lessoru, THE L U ~ ~ ~ C O M P A N Y ,  a California corporation 
authorized to do business in the State of Hawaii, herein called 
"Developer*, amd the ASSOCIATION OF APARTMENT OWNERS OF THE 
HEIGHTS AT WAILUNA, INCREMENT 1, herein called "The Heights at 
Wailuna, Increment 1 Association", 

WITNESSETH THAT 

WHEREASr The Heights at Wailuna, Increment 1 i s  a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in the Bureau of Conveyances of the 
State of ~awaii in L i b e c  18981, page 617; and 

WHEREAS, paragraph 15-1 of said The Heights at 
Wailuna, Increment 1 Declaration reads as follows: 

(15.1) One or more condominium projects, whether or 
not adjacent to the Project, but which are part of the same 
incremental plan of development and in the same vicinity, 
may be merged together with the Project Erom time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the mecged 
projects. The merger documents may provide for a single 
association of apartment owners and board of  directors for 
the merged projects and for sharing of the common expenses 
oE the projects among all the owners of the apartments in 
the merc~ed jroiects. Anv such mercer or mercers +nee - n t  



require the approval of the apartment Owriers, and shall be 
effective upon approval by the Board and-the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the Lessor and the 
;eveloper and recordation of same in the Bureau of 
Conveyances. 

and 

WHEREAS, The Heights at Wailuna. .Increment. 2 is a 
condominium project established by Declaration of Horizontal 
Property Regime recorded in said Bureau in:Liber 192.85, page 
693; and 

WHEREAS,, The Heights at Wailuna, .Increment 3 is a 
condominium project established by Declaration of Horizontal 
property Regime recorded in said Bureau in Liber 1 9 4 8 6 ,  page 
487: and 

WHEREAS, paragraphs 15.1 and 15.2 Of the Declarations 
of Horizontal Property Regime for ,The Heights at Wailuna, 
Increment 2, and for The Heights at Wailuna, Increment 3, read 
as follows: 

. . 
(15.1) One or more condominium projects, whether or 

not adjacent to the Project, but which 'are part of the same 
incremental plan of development and in fhe same. vicinity, 
may be merged together with the Project ,from time to time 
so as to permit the joint use of the common elements of the 
projects by all the owners of the apartments in the merged 
projects. The merger documents may provide for a single 
association of apartment owners and board of directors for 
the merged projects and for sharing of the common expenses 
of the projects among all the owners of the apartments in 
the merged projects. Any such merger or mergers does not 
require the approval of the apartment owners, and shall be 
effective upon approval by the Board and .the Lessor and the 
Developer and upon execution of the merger documents by two 
(2) officers of the Project and the. Lessor and the 
Developer and recordation of same in the Bureau of 
Conveyances. 

(15.2) Notwithstanding any provision to the contrary 
herein contained, Developer expressly reserves the right 
without the consent or joinder of persons then owning or 
leasing apartments in the Project to merge this Project 
with the condominium project known as "The Heights at 
Wailuna, Increment l " ,  established by Declaration of 
Horizontal Property Regime dated September 17, 1985, 
recorded in said Bureau of Conveyances in Liber 18981 at 
Page 617, to permit the joint use Of the common elements of 
the merged projects by all the apartment owners of both 
projects. 

and 

WHEREAS, at a meeting of the Board of Directors of 
Association of A3artment Owneis of The Heights at Wailuna, 



Increment 1 held on w 6 , 1986, said Board 
of Directors did unanimouslywte for and approve a merger oE 
The Heights at Wailuna, Increment 2, and The Heights at 
Wailuna, Increment 3 into and with The Heights at Wailuna, 
Increment 1 in accordance with the terms and conditions oE this 
document; and 

WHEREAS, pursuant to paragraphs 15.2 of said 
Declarations of Horizontal Property Regime ,oE The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3, 
the Developer reserved the right to merge The Heights at 
Wailuna, Increment 2 and The Heights at Wailuna, Increment 3 
into and with The Heights at Wailuna. Increment 1: and 

WHEREAS, all three projects are adjacent projects 
which are part of the same incremental plan of development; and 

WHEREAS, the merger contemplated hereby is permitted 
by the Horizontal Property Regimes Act; 

NOW, THEREFORE, pursuant to the aforesaid Declarations 
of Horizontal Property Regime, Lessor. Developer, and the Board 
of Directors of The Heights at Wailuna, Increment 1 Association 
do hereby declare that The Heights at Wailuna, Increment 1, The 
Heights at Wailuna, Increment 2, and The eeights at Wailuna, 
Increment 3 are hereby merged on the following terms and 
canditions: 

1. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 1 shall have non-exclusive rights to use the 
Common elements in THE HEIGHTS AT WAILUNA, INCREMENT 2 and THE 
HEIGHTS AT WAILUNA, INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 2 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 3, as though the three projects had been developed as 
a single condominium project. 

2. The owners of apartments in THE HEIGHTS AT 
WAILUNA, INCREMENT 2 shall have non-exc1usiv.e rights to use the 
common elements in THE HEIGHTS AT WAILUNA, .INCREMENT 1 and THE 
HEIGHTS AT WAILUNA. INCREMENT 3, to the same extent and subject 
to the same limitations as are imposed upon an owner of an 
apartment in THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon an 
owner of an apartment within THE HEIGHTS AT WAILUNA, INCREMENT 
3, as though the three projects had been developed as a single 
condominium project. 

3. The owners of apartments in THE HBIGHTs AT 
WAILUNA, INCREMENT 3 shall have non-exclusive rights to use the 
common elements in THE HEIGHTS AT WAILUNA, INCREMENT 1 and THE 
HEIGHTS AT WAILUNA, INCREMENT 2, to the Same e'xtent and subject 
to the same limitations as are imposed upon an owner of an 
apartment within THE HEIGHTS AT WAILUNA, INCREMENT 1 and upon 
an owner of an apartment within THE HEIGHTS AT WAILUNA, 
INCREMENT 2, as though the three projects had been developed as 
a single condominium project. 



4 .  THE HEIGHTS AT WAILUNA, INCREMENT 1 s h a l l  
b e a r  33.7 p e r c e n t ,  THE HEIGHTS AT WAILUNA, 
INCREMENT 2 s h a l l  b e a r  3 3 . 7  p e t c e n t , '  and THE HEIGHTS 
AT WAILUNA, INCREMENT 3 s h a l l  b e a r  3 7 . 6  p e r c e n t  o f  
t h e  t o t a l  common e x p e n s e s  Of t h e  merged , p r o j e c t  a s  t h e  term 
"cornman e x p e n s e s "  is d e f i n e d  b y  t h e  H o r i z o n t a l  P r o p e r t y  A c t ,  
t h e  D e c l a r a t i o n s  of  H o r i z o n t a l  P r o p e r t y  Regimes,  and t h e  Bylaws 
f o r  e a c h  p r o j e c t ,  t r e a t i n g  t h e  p r o j e c t s  a s  a  s i n g l e  p r o j e c t ,  
and  each  i n d i v i d u a l  a p a r t m e n t  owner ' s  s h a r e  Of t h e  t o t a l  common 
e x p e n s e s  s h a l l  b e  h i s  p e r c e n t a g e  s h a r e  o f  o w n e r s h i p  o f  t h e  
common e x p e n s e s  a s  s e t  f o r t h  i n  t h e  D e c l a r a t i o n  of H o r i z o n t a l  
P r o p e r t y  Regimes f o r  s a i d  p r o j e c t  i n  whi.ch h i s  condominium 
a p a r t m e n t  i s  l o c a t e d  times t h e  p e r c e n t a g e  a l l o c a t e d  i n  t h i s  
p a r a g r a p h  4 t o  t h e  p r o j e c t  i n  which h i s  a p a r t m e n t  is l o c a t e d ;  
P r o v i d e d ,  However, n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  i n  t h i s  
p a r a g r a p h ,  t h e  a p a r t m e n t  owners  of  e a c h  p r o j e c t  s h a l l  n o t  b e  
a s s e s s e d  f o r  nor  s h a l l  t h e y  have  any o b l i g a t i o n  w i t h  r e s p e c t  t o  
t h e  d e b t s ,  d e E i c i t s  o r  o b l i g a t i o n s  o f  t h e  o t h e r  p r o j e c t  
e x i s t i n g  p r i o r  t o  t h i s  m e r g e r .  

5 .  The a p a r t m e n t  owners  s h a l l  b e  e n t i t l e d  t o  v o t e  i n  
t h e  same p r o p o r t i o n  of  t h e  t o t a l  v o t e  a s ' s e t  f o r t h  above i n  
p a r a g r a p h  4 f o r  t h e  s h a r i n g  o f  common e x p e n s e s ,  and e a c h  
i n d i v i d u a l  a p a r t m e n t  o w n e r ' s  s h a r e  Of t h e  t o t a l  v o t e  s h a l l  be 
h i s  p e r c e n t a g e  v o t e  a s  s e t  f o r t h  i n  t h e  D e c l a ' r a t i o n  o f  
H o r i z o n t a l  P r o p e r t y  Regime f o r  s a i d  p r o j e c t  i n  , which h i s  
condominium a p a r t m e n t  is l o c a t e d  t imes t h e  p e r c e n t a g e  a l l o c a t e d  
above i n  p a r a g r a p h  4 t o  t h e  p r o j e c t  i n  which is  a p a r t m e n t  is 
l o c a t e d .  

6 .  T h e r e  s h a l l  be o n e  Board o f  D i r e c t o r s  f o r  t h e  
merged p r o j e c t s  composed o f  n o t  less t h a n  t h r e e  ( 3 )  p e r s o n s  and 
n o t  more t h a n  n i n e  ( 9 )  p e r s o n s .  A t  t h e  a n n u a l  m e e t i n g  o f  t h e  
owners o f  t h e  condominium a p a r t m e n t s  n e x t  f o l l o w i n g  t h i s  merger 
and a t  a l l  s u b s e q u e n t  s u c h  m e e t i n g s ,  t h e  Board o f  D i r e c t o r s  t o  
be e l e c t e d  s h a l l  g o v e r n  t h e  merged p r 0 j e c . t ~  p u r s u a n t  t o  t h e  
terms of  t h e  r e s p e c t i v e  D e c l a r a t i o n s  of  H o r i z o n t a l  P r o p e r t y  
Regime and By-Laws. A t  a s p e c i a l  m e e t i n g  c a l l e d  f o r  t h e  
purpose  a f t e r  t h e  merger ,  t h e  owners  may remove t h e  e x i s t i n g  
Board and e l e c t  a  Board t o  g o v e r n  t h e  merged p r o j e c t  u n t i l  t h e  
n e x t  a n n u a l  m e e t i n g .  

7 .  Each o f  t h e  p r o j e c t s  s h a l l  be t r e a t e d  a s  p a r t  o f  a 
s i n g l e  p r o j e c t  d e v e l o p e d  a s  a whole  from t h e  b e g i n n i n g  and t h e  
r e s p e c t i v e  D e c l a r a t i o n s  o f  H o r i z o n t a l  RKOperty Regime and 
By-Laws a p p l i c a b l e  t o  e a c h  s h a l l  be c o n s t r u e d  a s  one  document 
a p p l i c a b l e  t o  t h e  e n t i r e  p r o j e c t  a s  merged h e r e u n d e r  e x c e p t  t o  
t h e  e x t e n t  e x p r e s s l y  o t h e r w i s e  p r o v i d e d  f o r  t h e r e i n .  I t  is  t h e  
purpose  h e r e o f  t o  p r o v i d e  t h a t  f rom and a f t e r  t h e  d a t e  o f  
merger a l l  of t h e  p r o p e r t y  s u b j e c t  h e r e t o .  s h a l l  be t r e a t e d  a s  
though i t  had been d e v e l o p e d ,  d i v i d e d  i n t o  condominium 
a p a r t m e n t s ,  h e l d ,  o c c u p i e d  and used  by t h e  owners  t h e r e o f  a s  a 
s i n g l e  condominium p r o j e c t .  

8. A d d i t i o n a l  merger  o r  m e r g e r s  may o c c u r  a s  s e t  
f o r t h  i n  t h e  a f o r e s a i d  D e c l a r a t i o n s  o f  H o r i z o n t a l  P r o p e r t y  
Regime and a s  p e r m i t t e d  and a l l o w e d  by t h e  H o r i z o n t a l  P r o p e r t y  
A c t ,  and t h i s  D e c l a r a t i o n  of Mercer ma3{ be amended, rnodifJ.ecr. 



cancelled or superseded by any such additional merger O K  
mergers. 

9. T h e  projects shall henceforth be known as THE 
HEIGHTS AT WAILUNA. 

The effective date of this merger is Sewtember 1 , 
19&. 

IN WITNESS WHEREOF, the parties hereto have executed 
this inskrument the day and year first above written. 

THE LUSK COMPANY 

"Devnlopor" 

Trustees of the 
Bernice Pauahi 3 

"Lessor" 
ASSOCIATION OF APARTMENT OWNERS 
OF THE HEIGHTS AT WAILUNA, 
INCREMENT 1 

A 

HAWAII ) 

cIm m couam o 

On t h i s  11th day of Augus 
known t o  me t o  be the per 

. . 



STATE QF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) SS: 
) 

Qn this day of %@&or , 1986,  
beEore me personally appeared M a w  Takabuki , 

Wiiliam S. Richardson and Rirh 
three of the Trustees of the Estate of Ber-auahi Bishop, 

* 

to me known to be the parsons who severally executed the 
foregoing instrument and acknowledged that they executed the 
semei aqtheir free act and deed. 

My commission expires: 

STATE OF A!- 1 
) ss. 

comm OF &a,- 
on thi , 1986, 

before me a to me 
oersonallv, know av that he .- , - ,  - - 
is the -- of THE LUSK COMPANY, a filifornia 
cor~ora&a~thorired t o  do business in the State of Hawaii; 
that the seal affixed to the foregoing instrument is the 
corporate seal of said corporation, and that said instrument 
was signed and sealed in behalf of said corporation by 

Board of Directors, and the said 
acknowledged said instrument to 

be the fire act and deed of said corporation. 

My commission expires : /O -/+s7 



STATE OF HAWAII 
CITY AND 
COUNTY OF HONOLULU 

) 
) ss :  
) 

On this 3 day Of . . 
f l b ~  L L ~  , 1986, 

, - ?. a . L \ -  ---...-x and 
, to me personally known, who, 

by .me duly sworn, did say that they are the 

TIGg !- 
nfjriJcliJcl., e . x. and , ~ . t / L c  td~M 

res~ectively of ASSOCATION OF APARTMENT OWNERS' OF THE HEIGHTS 
AT 'WAILUNA~ INCREMENT 1, an unincorporated association; that 
the association has no seal; and that said instrument was 
signed in behalf of said association by authority of its Board 
of Directors, and the said K ,'(DbK$ 
and .%&Lc.*W acknowledged said instrument 
to be the free4ct and deed of said corporation. 

&./d m&h% 4 h L 4 J  2 -..-. -. 
Notary public,' State dl . Hak'aiF- . 

MY commission expires: ~,/kj-.&f- 

/5 .- 

.. . 



The Heights at Wailuna 

Architectural-Modification Guidelines 

Approved by the Board of Directors: September 18,2008 

Original - 080918 



Heights at Wailuna 
Architectural-Modification Guidelines 

1.0 Ge 
. . neral Prov~sions and Administration 

3 
3 
3 

1.4 Records ......................................................................................... 3 

2.0 Architectural Modification Process 

2.1 Step 1: Preparation and Submission of Application ....................................... 5 
a . Modifications and Improvements Requiring Approval ............................ 5 
b . Preparation of the Standard Application ............................................. 5 
c . Submission of the Application ......................................................... 6 

2.2 Step 2: Review and Approval ............................................................... 6 
a . Time Period for Review ............................................................... 6 
b . Architectural Committee Review and Action ....................................... 7 
c . Board of Directors Review and Approval ........................................... 8 

2.3 Step 3: Notification and Performance of Modification .................................. 8 . . 
a . Approval in Writing.. ................................................................. 8 
b . Approval Effective for One Year ................................................... 8 
c . Posting of Modification Approval ................................................... 8 

..................... d . Inspection upon Completion of Modification or Alteration 8 

3.1 General .......................................................................................... 9 

...................................................................... 3.2 Plans and Specifications 9 
................................................................................. . a Plot Plan 9 
............................................................................... . b Floor Plan 9 

.................................................................... ........... . c Sections .. 9 
d . Exterior Elevations 

........... . e Roof Plan 

3.3 Samples. Brochures. and Photographs ...................................................... 10 

4.0 Auuroval Criteria for Saecific Modifications 

4.1 Air Conditioning 10 
4.2 ExtensionsiEnclosures 11 

12 
12 
13 
13 

Original . 080918 



Heights at Wailuna 
Architectural-Modification Guidelines 

4.7 Lighting 
. . 4.8 Paintmg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . .. . . . . .. . . . . .. . . . . . . . . . . . . . . . . . . . . . , . , , , ,. 

4.9 RooflAttic Attachment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . , , . , , , 
4.10 Screen, Side, and Utility Doors 
4.11 Swimming PoolIHot Tubs 
4.12 Unattached Structures 

4.18 Antennae 

. . 
4.20 S ~ d ~ n g  Replacement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . ... 
4.21 Chimney RepairsIChimney Cap Replacement . 
4.22 Decks.. . . . . . . . .... . . . . . . . . . . . . ..................... 
4.23 Clotheslines 
4.24 Security Ba 

EXHIBITA ................................................................................................................................ 
Applicable Restrictions and Cross-Reference.? 

EXHIBIT B.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............................. 
Application,for Modifications, Additions or Improvements 

Part I ................................................................................................. 
Part I1 ................................................................................................ 

EXHIBIT C .................................................................................................................................. 
Landscape Design Guidelines 

EXHIBITD.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Sample External Lighting Styles 

EXHIBIT E.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . 
Utility Door Replacement Options 

EXHIBIT F..  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Replacement Garage Door Paint Schemes 

Original - 080918 



Heights at Wailuna 
Architectural-Modification Guidelines 

1.1 Purpose. These guidelines have been approved and promulgated by the Association's 
Board of Directors to implement its responsibility to homeowners to administer the architectural and 
landscape requirements as authorized by the By-Laws (Article VI, Section 1) and Rules and 
Regulations (Sections 2.0 and 5.1). The primary objectives for these guidelines are to: 

a. Provide helpful information to assist and facilitate homeowners in their 
responsibility to repair, maintain, and keep their units in good order and condition. 

b. Establish a clearly defined process and set of standards to maintain the current 
esthetics of the development, promote uniformity and preserve property values in the Heights at 
Wailuna. 

1.2 Limitations. 

a. These ArchitecturalIModification Guidelines supplement the Heights at Wailuna 
Association's Declaration of Horizontal Property Regime (hereafter referred to as the Declaration), By- 
Laws, and Rules and Regulations. To the extent of any conflict, the provisions of the Declaration and 
By-Laws shall control. 

b. Approval of homeowner modification requests by the Architectural Committee 
andor Board does not in any way indicate an opinion of structural quality, safety, or soundness of the 
design by the Architectural Committee, Board or any their individual members. 

1.3 Compliance. Homeowners, as a condition of ownership in the Heights, must abide by the 
By-Laws and Rules and Regulations, including, but not limited to those restrictions on modifications 
and improvements, as well as prior approval requirements from the Architectural Committee andor 
Board 

a. These guidelines are not all inclusive. Homeowners should submit any proposed 
modifications and improvements to the Architectural Committee andlor Board for review and approval 
prior to commencement of work even if not specifically referenced in these Guidelines. 

b. Failure to obtain prior written approval andlor adhere to these Guidelines is a 
violation of the By-Laws (subject to fine) and, in addition to any applicable h e s  andor legal 
expenses, will result in the removal of all non-conforming structures or un-approved improvements at 
the Homeowner's sole expense. 

1.4 Records. The Managing Agent will maintain records and a copy of all homeowner 
modification and repair applications submitted, track their processing, and keep a record of all actions 
taken on such applications. A copy of applicable documents will be placed in the homeowner's file. 

2.0 ARCHITECTURAL MODIFICATION PROCESS 

Figure 1 describes the architectural modification process that is explained in this section. 
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Heights at Wailuna 
Architectural-Modification Guidelines 

1 2.1 Step 1: Preparation and Submission of Application / 
a. Modification and Imnrovements Reauiring Awnroval 

(1) Architectural and Landscape Applications. Articles V and VI of the By-Laws 
and Sections 3,4, and 5 of the Rules and Regulations outline architectural and landscape restrictions 
and identify conditions for which homeowners must submit proposed modifications and improvements 
to the Architectural Committee andlor the Board for review and approval. The table in EXHIBIT A 
contains a consolidated listing of topics with cross reference information. 

(2) Although not all inclusive, the following are examples of alterations and additions 
that require Architectural Committee andlor Board approval: structural additions, extensions, or 
enclosures such as storage sheds and decks; roof shingle replacementslchanges in roof color; 
repaintinglchanges in exterior house colors; fence extensions, replacements, and relocations; retaining 
walls; landscaping, garage door replacement; air conditioner installation; swimming pools, spas, and 
hot tubs; lighting replacement; installation of slabs and walltways; vents and attic fans, skylights, and; 
patio covers, trellis, gazebos, pergolas and other unattached stmctures. 

(3) WrittenaoorovalraArchitectural Committee andlor Board is reauired before 
commencing installation of any vrovosed modification or improvement. 

b. Prenaration of the Standard Anwlication. Homeowners must complete Part I ofthe 
standard application (see EXHIBIT B) to request approval to perform landscape and architectural 
modifications. The standard application is intended to be utilized as a coversheet that identifies ltey 
demographic information, forwards all critical plans and information required to be attached thereto, 
and documents the review and approval process. Homeowners must be diligent to include the 
information below in every application. Attach as many addendum sheets as necessary to provide 
complete information to the Architectural Committee andlor Board. 

(1) Complete and Accurate. It is important to submit a clear and complete application 
that contains all plans and information in compliance with the applicable criteria set forth in Section 
4.0 below. The application should also address, as may be applicable, any side yard, setback, 
Environmental Protective Corridor (EPC) considerations and any potential for the proposed 
modification or improvement to alter drainage patterns. 

(2) Plans, Product Material, and Amplifying Information. For each type of 
modification or repair listed in Section 4.0, specific requirements for submission of plans, product 
material, or amplifying information are outlined. If a proposed modification or repair is not listed in 
Section 4.0, the homeowner must still submit plans and materials in sufficient detail to assist the 
Architectural Committee and Board in the review and approval of the proposal. 

(3) Construction Schedule. Homeowners must submit a proposed constmction 
schedule (if applicable) or, for other types of modificationslalterations, the estimated start and 
completion dates. These dates should allow for the full period of review by the Architectural 
Committee and Board prior to commencing work. 
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Architectural-Modification Guidelines 

(4) Contractor/Installer. The homeowner must identify the name (and the license 
number) of the contractor or other professional who will perform the proposed modification andlor 
alteration, as well as the identity of the entity responsible for preparation of the plans and other 
documents submitted with the application. 

(5) Mutual Consent. Article VI, Section 3 of the By-laws (Section 5.4 of the Rules and 
Regulations) identify specific conditions (e.g. walls and fences) whereby the requesting homeowner is 
required to obtain the written consent of the adjacent homeowner. However, under some other 
circumstances, the Architectural Committee andlor Board may require written consent of adjacent 
homeowner(s) be obtained as a condition of approval; e.g. certain locations of external air conditioning 
compressors, structures that abut zero lot lines or fences, etc. In such cases, it is recommended the 
requesting homeowner include the written mutual consent of the adjacent homeowner in the submitted 
application. 

c. Submission of the Aoolicatioq 

(1) ArchitecturallModification Review Fees. The Association may charge a 
reasonable fee for the administrative costs associated with accepting, preparing copies, reviewing, 
obtaining legal or licensed architect review, and notifying homeowners of Architectural Committee 
andor Board's action on submitted applications. Specific fees will be determined on a case by case 
basis consistent with the level of review required. The fee must be received by the Association at the 
time the request is made and will cover the costs of any external review. Any excess funds will be 
refunded to the homeowner. 

(2) Submit in Writing. Applications, all required supporting documentation and 
materials, and any applicable fee must be submitted to the Managing Agent at Hawaiian Properties, 
P.O. Box 38078, Honolulu, HI 96813. All applications must be completely filled out and signed by the 
homeowner of theunit in question. When appropriate, applications and supporting documents may be 
faxed to the Managing Agent; otherwise, they should be mailed. Unreadable documents or supporting 
materials will be returned for re-submission. 

(3) Acknowledgement. Upon receipt, the Managing Agent will date stamp the request 
and will notify the homeowner to c o n f m  receipt. The Managing Agent will advise the homeowner if 
any required information is missing in the application. Any missing information must be submitted 
prior to consideration ofthe application by the Architectural Committee. Upon receipt of a properly 
completed application, the Managing Agent will forward it to the Chairperson of the Architectural 
Committee in accordance with Part I1 of the standard application. 

1 2.2 Step 2: Review and Approval I 

(1) Sixty (60) Day Review Period. The Architectural Committee andlor Board will 
generally act within sixty (60) days of receipt from the Managing Agent of a completed and signed 
application (Article VI, Section 7 of the By-Laws; Section 5.8 of the Rules and Regulations). The 
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sixty (60) day period shall commence upon receipt of a properly completed application by the 
Architectural Committee from the Managing Agent. 

(2) Delays. The homeowner will be advised whether there will be any potential delays 
in Architectural Committee andlor Board action due to legal or licensed architect review. The Board is 
not responsible for any delays in homeowners of leasehold units obtaining Lessor approval when so 
required (see Section 2.2.c(2)). Homeowners should plan accordingly for this processing time, when 
scheduling the start times for modifications or improvements. 

(1) Architectural Committee Meetings. The Architectural Committee will meet at 
least once each calendar month on such date(s) as shall be determined by its members. Scheduled 
meeting dates will be announced in the newsletter and posted on the Heights of Wailuna Bulletin 
Board near the second entrance. Written applications must be received by the Managing Agent in 
advance of the Committee meetings to allow for administrative review and preparation by the 
Architectural Committee chairperson. Illegible andlor incomplete applications will be returned to 
homeowners for correction before consideration by the Architectural Committee. Because of the 
number of applications considered at each meeting, homeownem wishing to personally address the 
Architectural Committee must male arrangements with the Managing AgentICommittee Chair in 
advance of the meeting to have their matter placed on the agenda. 

(2) Architectural Committee Review. The Architectural Committee will review the 
application for compliance with Association Rules, By-Laws, the Declaration, published Board 
policies, past Board decisions and practices, and these Guidelines. Except as noted in the next 
paragraph, upon completion of its review, the Architectural Committee will submit the application 
with recommendations to the Board for its review and action at the next regularly scheduled Board 
Meeting. Except in bona fide emergencies, applications must be considered by the Architectural 
Committee before submission to the Board. 

(3) Architectural Committee Approval (On behalf of the Board). TheBoard of 
Directors has authorized the Architectural Committee to approve certain types of alterations and 
improvements provided the procedures outlined in these Guidelines are followed exactly and the 
alterations and additions comply strictly with the plans, specifications, andlor standards previously 
adopted and approved by the Association andlor Board. 

(a) These are limited to the following: a) house painting with no change in color; 
b) garage door replacement; c) roofing shingle replacement; d) flush mount window unit air 
conditioners; e) solar attic ventilators; f )  house lighting; g) installation of screedutilitylgarage side 
doors; h) installation of gutters; i) window tinting, and j) rear yard lawn sprinklers. 

(b) Should the Architectural Committee have any concerns about the proposed 
alterationiimprovement or application for these types of alterations, it will refer the application to the 
full Board for review and action. Otherwise, the Architectural Committee chairperson will inform the 
Board at the next regularly scheduled Board meeting of the applications (meeting the conditions of this 
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section) that were approved by the Architectural Committee. These actions will be entered in the 
minutes. 

c. Board of Directors Review and Anoroval. Upon receipt of an application with the 
Architectural Committee's recommendation, the Board will review that application at its next 
scheduled meeting. The Board may approveldisapprove the request, defera decision pending 
additional information from the homeowner, or submit the request for reviewlaction by legal counsel1 
licensed architect. 

(1) Action by Legal Counsel/Professioual Architect. When required or appropriate, 
the Board will forward the application to the Association's legal counsel andlor a licensed architect for 
review, the cost of which will be covered by the application fee submitted by the homeowner. 

(2) Action by Lessor. Article V, Section 5(p) and Article VI, Section 2 of the 
Association's By-Laws outline situations where homeowners of Leasehold units must also obtain the 
approval of the Lessor for proposed modifications and improvements. In those situations, the Board 
letter will advise the homeowner of this requirement and remind him to obtain written approval from 
the Lessor. The homeowner will be responsible to obtain this approval directly from the Lessor. 

1 2.3 Step 3: Notification and Performance of Modification I 
a. Approval in Writing. The Board's decision on an application will be providedin writing 

(usually by signing Part I1 of the standard application), which will be returned to the homeowner under 
cover letter from the Managing Agent. The homeowner mav not commence the modification or 
imurovement until receipt of written approval bv the Board. 

b. Approval Effective for One Year. Any written approval by the Architectural Committee 
andor Board shall be effective for a period of one (1) year at which time it shall expire with no notice 
to homeowner. If the homeowner does not commence the construction within the one (1) year period 
andor thereafter fails to complete same with reasonable diligence, the approval given shall be deemed 
revoked. If the homeowner fails to commence construction within the one (1) year period, the 
homeowner shall be required to resubmit final plans and specifications to the Architectural Committee 
andlor Board. 

c. Posting of RepairiModification Approval. Part I1 of the standard application doubles as 
onsite verification that a repair or modification in progress has in fact been approved by the Board. 
This form should be prominently displayed at the work site so it is visible from the street to assure the 
site manager, Board members, and other residents that the repair or modification has been authorized. 

d. Inspection upon Completion of Modification or Alteration. When so indicated on the 
application, upon completion of construction of approved improvements or other work, the homeowner 
is required to give written notice to the Architectural Committee via the Managing Agent. 

(1) The Architectural Committee shall inspect the improvements or other work within 
sixty (60) days, unless the time period for inspection is extended. 
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(2) If the Architectural Committee finds that the improvements or other work are not 
constructed in substantial compliance with the approved plans and specifications, the Architectural 
Committee shall notify the Board who will notify the homeowner of such noncompliance and require 
the homeowner to remedy such noncompliance within sixty (60) days from the date of notice. If the 
homeowner fails to remedy the noncompliance within the sixty (60) day period or, in instances in 
which a longer time to remedy is reasonably required, if the homeowner fails in good faith to 
commence a remedy within the sixty (60) day period and to thereafter diligently pursue the remedy, 
the Board may take any reasonable steps to remedy the noncompliance or to restore the lot to its pre- 
modification condition and assess the homeowner for all expenses incurred in connection therewith. 

3.0 PLAN AND INFORMATION REQUIREMENTS 

3.1 General. Applications should include plans and specifications (including material samples, 
photographs, brochures, as may be applicable) in sufficient detail as necessary to assist the - - 

kchitecinra~ Committee and Board in fully understanding the proposed alteritiodmodification and its 
compliance with these Guidelines. 

3.2 Plans and Specifications. When directed in Section 4, homeowners must submit two (2) sets or 
copies of plans and specifications with their applications which fully describe and identify the 
proposed modificatiodalteration to include all exterior materials, finishes, and colors to be used. 
Incomplete or illegible plans and specifications may be returned to the applicant for re-submittal. 

a. Plot Plan. A plot or site plan may be required by the Architectural Committee. The plan 
should be scaled at a minimum of one (1) inch per 20 feet (1 inch=20 feet) and show all easements, the 
location of all existing and proposed improvements, the property lines, the lot area, set back and 
contour lines, drainage patterns and proposed drainage plans, the location of all existing trees having a 
height in excess of six-feet or a tmnk measuring six-inches or more in any diameter at ground level and 
indicating which trees (if any) are to be removed, and the location of all proposed utility installations. 
The existing and proposed improvements which must be shown include the perimeter of the original 
residence including all extensions, additions, walkways, slabs, driveway, fences, retaining walls, gates, 
air conditioning condensers, gas tanks, swimming pools, spas, and equipment. 

b. Floor Plan. Floor plans may be required. If requested by the Architectural Committee 
andor Board, the minimum scale is 1 inch per 8 feet. The floor plan must clearly show both the 
existing and proposed improvements. Dimensions must be provided for the proposed improvement 

c. Sections. Sections may be required. If requested by the Architectural Committee andor 
Board, the minimum scale is 1 inch per 8 feet. Sections shall show foundations, constmction, the 
relationship to the adjacent grade, and the height of all existing and proposed rooflines. 

d. Exterior Elevations. Exterior elevations may be required. If requested by the 
Architectural Committee and/or Board, the minimum scale is 1 inch per 8 feet. Exterior elevations 
shall describe all existing and proposed windows, doors, siding, trim, roof material, and unit air 
conditioning equipment. 
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e. Roof Plan. A roof plan may be required. If requested by the Architectural Committee 
andlor Board, the minimum scale is 1 inch per 8 feet. The roof plan shall show all existing and 
proposed ridges, valleys, crickets, skylights, and conventional or solar attic locations. 

3.3 Samples, Brochures and Photographs. Many proposed alterationsimodifications can be best 
explained by the homeowner providing samples or brochures of the proposed material or replacement 
item andlor photographs of the intended location or existing conditions. Samples and brochures of the 
materials proposed for use in any improvements and photographs submitted with applications become 
property of the Architectural Committee and will be filed in the homeowners file with the Managing 
Agent. 

4.0 APPROVAL CRITERIA FOR SPECIFIC MODIFICATIONS. The Architectural Committee 
and Board will use the following criteria when considering homeowner requests for improvements or 
modifications. Homeowners should include sufficient information in their applications to detail how 
the proposed modification or repair complies with these criteria and forward all necessary information 
specified for each repair or modification. 

4.1 Air Conditioning. 

a. Criteria. The following criteria shall apply to air conditioning: 

(1) Split units. External eqnipment shall be contained entirely within the existing 
fenced area (side or rear yard) of the requesting lot. Compressor units or outside equipment must be 
placed at ground level to reduce visibility from street. Air conditioning equipment is not permitted in 
the front yards of units. Applications submitted for installation of new air conditioning equipment and 
its proposed location will be considered for the noise that will be generated and the potential for 
disturbing adjacent residences. Condensation from compressor units may not drain onto adjacent 
properties. Wiring and piping runs should follow house lines and may not be placed over roof surfaces. 
Covers over wiring and refrigerant piping should be painted to match either house or trim colors as 
appropriate. The Association is not responsible for water damage to equipment caused by homeowner 
installed sprinkler systems. 

(2) Window units. All window units must be flush mounted. 

(3) Central air. Same considerations as for split air units. 

b. What to Submit with Application. The following information and documentation must be 
submitted with the standard application: 

(1) Split Systems. Submit plot plan showing intended locations of external equipment 
(e.g. compressor units) and all external runs of cables and refrigerant lines. Plan should be clear on 
proximity to adjacent properties, where condensate will drain, and indicate painting on piping 
rudcabling covers. Brochures or specification sheets on equipment to be installed should be submitted. 
Photographs of intended locations are encouraged but not required. 
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(2) Window Unit Systems. All window units must be flush mounted. Brochures or 
specification sheets on equipment to be installed should be submitted. 

(3) Central Systems. Same as for split systems. 

a. Criteria. The following criteria shall apply to extensionslenclosures: 

(1) Drawing Preaaration. Plans for improvements exceeding $25,000 must be 
prepared, stamped, and signed by a licensed Hawaii architect or registered professional engineer. 

(2) Form and Mass. Extensions and enclosures should be designed so that they do not 
have the visual profile of additions. Instead, they should be integrated into the original design of the 
residence. Roof form, slope, massing, and details must match the original home design for the 
particular unit. Use of roof crickets should be limited. Lath shall not be used horizontally. 

(3) Standard Conditions. The following conditions apply: 

(a) Construction of improvements shall be limited to such that they do not 
increase the square footage of the dwelling by more than 350 square feet as it appears in the initial 
Condominium Map, and no improvement shall be added above the roofline of the dwelling unit. (By- 
Laws Article V, Section 5(h)). 

@) Exterior materials such as siding, trim details, colors, roofing, windows, and 
doors for the extensionslenclosures must match existing ones. No used or second-hand building 
material may be used. Samples of siding must be submitted with any application. 

(c) Areas beneath concrete slabs are to be treated for ground termites by a 
licensed professional. Evidence of treatment must be available when requested by the Architectural 
Committee. 

(d) Eaves must be consistent with existing house dimensions. 

(e) All work must conform to all applicable laws and codes. Homeowner must 
obtain all building permits from the City & County of Honolulu, when required by local code andlor 
ordinance. 

( f )  Homeowners must submit to the Architectural Committee a proposed 
construction schedule (including the start and completion dates). 

(g) Drainage pattern, setback, side yard and Environmental Protective Corridor 
(EPC) restrictions apply. 

(4) The Architectural CommitteeIBoard and if required a licensed architect must 
approve the plans (including dimensions and setback) prior to commencement of any work. 
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b .  What to Submit with Application. The following information and documentation must be 
submitted with the standard application: 

(1) The homeowner must submit plans and specifications, in duplicate, for all 
extensions and enclosures prior to construction. Plans for improvements or modifications that exceed 
$25,000 must be prepared by a licensed Hawaii architect or registered professional engineer showing 
the extension/enclosure in detail with dimensions. 

(2) The plans shall include, but shall not be limited to, a plot plan, floor plans, roof 
plans, and exterior elevation plans, and at least one section through the proposed extension or 
enclosure. The plans must clearly show the connection of the proposed extension to the existing 
structure. 

(3) The plans must indicate the lot size, existing ground floor footprint area, and the 
proposed ground floor footprint area of the extension or enclosure. 

(4) The plans and specifications shall indicate all exterior materials, finishes and colors 
to be used. 

(5) The application must also indicate the proposed construction schedule 

(6) The application must address all other relevant criteria outlined above (e.g. setback, 
side yard, drainage, and EPC). 

4.3 Grading. 

a. Criteria. Existing site drainage patterns must be maintained. Surface mnoff water shall not 
be altered from its natural or designed course, nor shall it be redirected in a manner that results in 
erosion or damage to the lot or any adjoining lot. 

b .  What to Submit with Application. A plot plan showing the extent of the proposed grading 
is required. If any change to the existing drainage pattern is contemplated or is likely to occur, it must 
be clearly indicated on the plot plan and what measures to mitigate any impact on adjacent 
homeowners must be clearly stated. 

4.4 Gutters. 

a. Criteria. All gutters shall be white or painted to match exterior trim color. An exception is 
copper gutters, which need not be painted. Downspouts must be positioned so as not to cause runoff 
onto adjacent lot(s). The Association will be responsible for maintaining gutters located on a unit's 
zero lot side. The homeowner is responsible for all other gutters. 
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b. What to Submit with Application. A drawing or plot plan should identify the location, 
material, and color of gutters and downspouts. Impact on existing drainage patterns and measures to 
mitigate impact on adjacent homeowners must be addressed. 

4.5 IrrigationISprinlder Systems. 

a. Criteria. Irrigationlsprinkler heads shall be directed away from spraying into adjacent 
properties or wetting the sides of the adjacent house. 

b. What to Submit with Application. A plot plan showing the extent of the 
ir~i~ationlsprinkler work and spray patterns are required. 

4.6 Landscaping. 

a. Criteria. 

(1) New or replacement landscaping must preserve the natural view and esthetic beauty 
of the development (Article VI, Section 4 of the By-Laws). Plant height, location, Side yard and 
Environmental Protective Corridor (EPC) restrictions apply per the Articles V and VI of the By-Laws 
and Sections 3,4 ,  and 5 of the Rules and Regulations. Additional landscaping guidelines are 
summarized in EXHIBIT C. 

(2) Homeowners are responsible for maintaining the wooden borders or edging material 
on the zero lot side of their house. Pressure treated lumber or other suitable termite resistant edging 
materials (e.g. black plastic edging or earth tone border material) are permitted. 

b. What to Submit with Application. 

(1) A plot plan showing the extent of the area to be landscaped is required. The 
common or botanical names of the proposed shrubbery, ground cover, plants, and trees should be 
labeled on the plan. The location of the proposed planting and any accessories should be clearly 
defined. 

(2) Homeowners are not required to submit an application to replace the preexisting 
borders on the zero (0) lot side of the house, if using pressure treated lumber or other suitable materials 

4.7 Lighting. 

a. Criteria. 

(1) Exterior Lighting. Exterior lighting shall be directed away from shining onto 
adjacent properties. Additional lighting in Side yards other than low voltage or solar walkway lighting 
is not permitted. All fudures visible from the street should be the same. Colonial or cape-cod styles 
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are acceptable (see pictures in EXHIBIT D) and may be brass, pewter, black, or bronze in color. Glass 
panels should be clear. For rear yards, other styles (floods, etc) with motion sensors may be installed 
for security reasons. Manufacturer's brochure and fixture specifications should be submitted with the 
application. 

(2) Landscape Lighting. Landscape lighting fixtures shall he mounted at a height not 
exceeding 18 inches above grade. Landscape lighting fixtures are not permitted within front yards. 
The fixture style should be simple in shape and design. The fixture color should be black, neutral or 
earth tone. 

b. What to Submit with Application. 

(1) Exterior Lighting. A drawing or plot plan showing the location of the proposed 
exterior lighting (ground, wall, pole or eaves mounted) is required. Also required is a description 
(color, size, output power and material) in the form of a photograph, picture, or brochure of the 
proposed lighting. 

(2) Landscaping Lighting. Homeowner need not submit an application for landscape 
lighting that conforms to the above criteria. For landscape lighting of any other type, application 
should include same information required for exterior lighting and include manufacturer's brochure 
and fixture specifications. 

4.8 Painting. 

a. Criteria. 

(1) The Board desires to maintain the color uniformity (and where feasible a close 
proximity to the original project color palette) within the neighborhood and will readily approve 
repainting with the current authorized color (or its authorized substitute) for the unit's existing exterior 
house color. Colors other than the unit's existing authorized color will be approved on a case by case 
basis when the homeowner can demonstrate the new color is not the same color as that of either 
adjacent house. 

(2) The Board has approved the following house colors that approximate or serve as the 
authorized substitute for the color palette of the original project. No other house colors are authorized. 
These are Sherwin Williams semi gloss colors: 

Wailuna Blue, 
Wailuna Green, 
Wailuna Grey, 
Wailuna Yellow, 
Wailuna Toast (-tan color) 
Wailuna Homewood (-peach color) 
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(3) No homeowner shall use any reflective finishes on exterior surfaces (other than non- 
mirrored glass). Exterior paint shall be semi-gloss. No gloss or reflective paint will be permitted on 
any exterior surfaces. 

(4) House trim will be painted with white semi-gloss paint. 

(5) Upon receiving Architectural CommitteelBoard approval to repaint with an 
authorized color, the homeowner will adhere to the following steps: 

(a) Obtain a paint sample of the approved color from the site manager prior to 
purchasing paint. 

@) Ensure the site manager inspects the paint color prior to application to ensure 
its conformance with the Board approved color. This is particularly important when the contractor or 
individual performing the painting uses a paint manufacturer other than Sherwin Williams. 

(6) If there are preexisting rust stains at the time of repainting, homeowners are 
responsible to countersink, caulk and prime all nail heads to prevent recurrence of rnst stains. More 
extensive additional repairs thilt the homeowner mav want to do coincident with the repainting may 
also reauire Board avvroval. 

(7) Homeowners who fail to obtain prior Architectural CommitteeiBoard approval to 
repaint andlor fail to follow the above procedures will be required to re-paint at their own expense as 
necessary to bring the paint job into compliance. 

b. What to Submit with Application. Drawings are not required. In addition to the standard 
application, fill out the Paint Request Addendum on the reverse of the standard application to clearly 
indicate the proposed authorized paint color and whether it is a change from the existing house color. 

4.9 RoofIAttic Attachment. 

a. Criteria. Attachments may not exceed the height of the roof's ridgeline for that portion of 
the house. Attachments must be parallel with the roof and not exceed a height of twelve (12) inches 
above the plane of the roof. Flat natural convection, electric powered or solar powered attic ventilators 
are permitted. Skylights and attic ventilators frames should be dark bronze or black in color; however, 
grey or aluminum colored attic ventilators will be approved on a case-by-case basis. Skylight panels 
should be smoke or clear in color. See the Board policy 2006-1, Solar Energy Devices, for specific 
information on solar water system guidelines and placement restrictions. 

b. What to Submit with Application. A roof and exterior elevation plan is required. 
Detailed drawings to show numberllocation/orientation are needed for accessories such as skylights, 
solar and non-solar attic ventilators. Also required is a description (color and size) in the form of a 
photograph, picture, brochure, or other product information sheets depicting the proposed item. 
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4.10 Screen, Side, and Utility Doors. 

a. Criteria. 

(1) Screen Doors. Steel, aluminum and wood doors are acceptable. The allowable 
colors are white, aluminum color, or matching the existing color of a home's front door. Doors that 
are visible from street must have a simple, traditional pattern. There are no restrictions on screen doors 
on the internal access from the garage into the house. 

(2) Side Garage Door. Side doors into the garage should be replaced with a glass 
paneled door similar to the original design. A solid door (no windows) is an acceptable substitute. 
Replacement doors should be painted to match existing house color. 

(3) Utilitv Door. Doors into the small utility space beside the garage should be 
replaced with a slatted door similar to the original design in order to vent the utility space. Two other 
alternatives are available to homeowners that will provide adequate ventilation. One alternative is a 
solid door with 4 vent holes installed. The second is a solid core door with a rectangular vent installed 
on the lower half. See EXHIBIT E for pictures of these alternatives. Replacement doors must be 
painted to match existing house color. 

b. What to Submit with Application. Specify the type, material, location, intended color, 
and description of the door (which design if a utility door) on the application. Pictures or brochures 
may be helpful, and should be submitted if available. 

4.11 Swimming Pool/Hot Tub. 

a. Criteria. Care must be taken to ensure that the design and location of swimming pools 
andlor hot tubs do not adversely affect other lots. Swimming pools, hot tubs, and all related equipment 
should be visually screened. Applicable cunent City and Code of Honolulu Code andlor Ordinances 
regulating swimming pools and hot tubs must be complied with. For example, current City and 
County regulations do not permit installation of for swimming pools, hot tubs, andlor related 
equipment that exceed 30 inches in height from the grade. In addition, the height of the equipment and 
accessories shall not extend above the property's wall or fence. Side yard, EPC, setback, and draining 
pattern restrictions apply. Due to the larger than normal water requirement for swimming pools and 
hot tubs, the Board may require the homeowner to pay an annual fee to compensate the Association 
(and other homeowners) for the additional cost incurred for water and sewer usage. 

b. What to Submit with Application. The location of any proposed swimming pool or hot tub 
must be shown along with all existing improvements. Associated equipment such as decking must also 
be shown on the plot plan. The location, base dimensions, and height of accessories such as diving 
boards, pool covers, and pump equipment must be included. A report from a soils engineer or other 
expert may be required. 

4.12 Unattached Structures. 
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a. Criteria. Freestanding structures (e.g. covered gazebos, lanais, sun shades, pergolas and 
trellis) which are open on all sides are permitted. Also, freestanding storage shedslstructures in rear 
and some side yards are permitted when they meet setback requirements. Structures made of metal are 
not permitted. Trellislpergola members should stand on edge, as a solid flat roof appearance is not 
acceptable. See also Section 4.2 on extensionslenclosures. 

(1) The desigu of Lanai strnctures, sun shades and gazebos must continue or 
complement the architectural features of the unit. This includes the appearance as well as finish 
materials and color. (By-Laws Article VI, Section 5; Rules and Regulations, Section 5.6). 

(2) Homeowner built storage sheds are permitted when they meet setback requirements. 
The roof and paint color must be compatible with the existing structure. Moreover, the roof and siding 
materials must be of the same composition of the existing structure. Storage sheds installed against the 
side of the house must fit under the eaves. 

(3) Pre-fabricated vinyl storage sheds must be of earth tone color(s) and meet the 
setback requirement from property line within the fenced yard, and must be screened from neighboring 
streets with trees or palms. 

(4) Side yard and EPC restrictions apply. 

(5) Requests for unattached structures on lots with unusual house orientations or 
visibility from multiple streets will be considered on a case-by-case basis. 

(6) See Board Policy memo 2007-1 for specific requirements on pergolas. 

(7) Pop-up canvas canopies or similar temporary sunshade structures are not considered 
unattached structures and should be taken down no later than 72 hours after set up. However, picnic 
table umbrellas are not included in this restriction. 

b. What to Submit with Application. A plot plan is required showing design, materials, 
color, proposed locations, dimensions, and distance of the freestanding strncture from the property 
lines to adjacent propertylstructures. An application andlor prior approval to install a pre-fabricated 
vinyl storage shed in compliance with the above guidelines are not required. 

a. Criteria. 

(1) General Concrete Work. Existing drainage patterns must be maintained. Surface 
runoff or the water drainage patterns may not be altered from its natural or designed path. Additionally, 
rnnoff or drainage patterns may not be redirected in a manner that results in erosion or damage to the 
lot or any adjoining lot(s). Areas beneath the concrete work must be treated for ground termites by a 
licensed professional. Evidence of treatment must be submitted upon request. Concrete work in side 
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yards should not be closer than one (1) foot from the adjacent properly (zero lot) line. Dimensions of 
existing (as built) concrete/slab items shall not be changed without the approval of the Architectural 
Committee. 

(2) Front Yards. Additional slabs or walltways are not permitted. When utility or 
other repairs result in necessary repairs to existing driveways and walkways, homeowner must return 
the design and appearance of driveways and walkways to as close as original as feasible. Deviations 
require specific approval of the Architectural Committee and/or Board. 

(3) Side and Rear yards. Changes to original wallway and slab design/dimensions 
require approval of the Architectural Committee andlor the Board. Changes to existing walkway or 
slab finisWcovering material are allowed with prior approval of the Architectural Committee and/or the 
Board. Brochures or samples should be submitted with the application. Side yard and EPC restrictions 
apply. 

b. What to Submit with Application. A plot plan is required. Dimensions of the proposed 
concrete work, paver tiles, or gravel and the distance from the property lines of the existing unit and 
the adjacent property shall be clearly shown on the plan. The size and shape of stepping-stones and the 
walkway or slab finisWcovering material shall be stated on the drawings. Impact on existing drainage 
patterns and measures to mitigate impact on adjacent homeowners must be addressed. 

a. Criteria. 

(1) Fences. Side yard and EPC restrictions apply. The Association will be responsible 
for maintaining the condition of the white picket fences and gates fronting the street, the wrought iron 
fences at the rear of some units, and designated white privacy fences. Written consent signed by the 
adjacent homeowners will be required for relocation of existing fences or installation of new fences 
situated on or within two (2) feet of property lines (Article VI, Section 3 of the By-Laws and Section 
5.4 of the Rules & Regulations). New fences must be similar in design to existing, white in color, and 
not exceed 6 feet above the finished dwelling slab. Where pet or child safety andlor security requires, 
homeowners may request to install dark color lattice material in wrought iron fences at the rear of their 
property. 

(2) @&. Gates constmcted for existing fences must match the appearance (i.e. color 
and design) of the fence. The Association is responsible for the gates on the front picket fences. 

(3) BMLs Side yard, EPC, and drainage pattern restrictions apply. As with fences, 
changes to common walls situated on property lines require the written approval of the adjacent lot 
homeowner(s). Split-face CMU (concrete masonry unit) walls or retaining walls are permitted, but 
must be finished or topped in a manner consistent with the general esthetics of the neighborhood. The 
application should explain or include pictures of the proposed finishing method. 

b. What to Submit with Application. A plot plan showing the location, dimensions, setbacks, 
and materials to be used is required. If a retaining wall is proposed, a detailed section must be 
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submitted. Changes to common walls and fences (those situated on or within two (2) feet of property 
lines) require a letter of approval from the adjacent lot homeowner(s). 

4.15 Window Tint. 

a. Criteria. Non-reflective tinting, bronze or smoke in color, will be permitted, but must be 
professionally installed.. A maximum of 20% solar reflectance is permissible. Provide a sample of the 
proposed tinting material. Reflective window tinting of any kind will not be approved. 

b. What to Submit with Application. A sample of the proposed window tint and brochure 
with specifications shall be submitted. The solar reflectance value of the window tint must be 
indicated in the specifications. Identify by sketch or other description the location and number of 
windows to be tinted. 

4.16 Replacement Windows. 

a. Criteria. Replacement windows must have same general design, look (type) and grid 
pattern to the existing windows being replaced. The color of window frames must be white. Upon 
completion, the basic appearance and symmetry of existing windows must be preserved. 

b. What to Submit with Application. A drawing or plot plan showing the location of the 
replacement windows is required. A brochure or product information sheets of the proposed window 
construction and grid pattern as well as the local vendor must be submitted with the application. 

4.17 Garage Door Replacement. 

a. Criteria. The Board has approved the Martin garage door, Ranch or Woodline models, as 
the authorized "replacement standard." Models from other manufacturers will be approved if the 
homeowner demonstrates they are visually equivalent to the Martin model. The doors listed in the 
columns below the respective Ranch garage door model have been judged to be equivalent garage 
doors. Brochures and specifications will be required to show the specific details of any proposed 
substitute. Replacement garage doors must not have windows or decorative hardware and hinges. 
White is the only authorized color, and the homeowner must paint the replacement per either of the 
paint schemes in EXHIBIT F using existing house and trim colors. 
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b. What to Submit with Aaalication. The manufacturer, model and series number, color 
(white), panel features and local vendor must be provided to allow for comparison to the standard. A 
brochure or other printed materials should be included. 

4.18 Antennae. 

a. Criteria. The Board has outlined requirements and guidelines on antenna installation 
(including satellite reception dishes) in a separate policy document. 

b. What to Submit with Application. Submit information as specified in the separate policy 
document. 

4.19 Roofing Shingle Replacement. 

a. Criteria. The only authorized roofing material is asphalt shingles. Because of their high 
quality wind and fade resistance, the Board has approved Malarkey Roofing Products as the only 
authorized roofing shingle replacement. Some of the longer warranty lines also carry algae resistance 
warranties. When re-roofing, homeowners may also want to consider the installation of drip edges 
(white, 1 % inch) to better protect against potential moisture damage. The following are the 
authorized Malarkey shingle colors. No other colors or styles are authorized. 

Antique Brown 
Midnight Black 
Sienna Blend 
Silverwood 
Storm Grey 
Weathered Wood 

b. What to Submit with Application. Drawings are not required. In addition to the standard 
application, fill out the Roof Replacement addendum section on the reverse of the standard application 
to clearly indicate that Malarkey Roofing Products will be used and the desired authorized color. 

4.20 Siding Replacement. 

a. Criteria. 

(1) Vinvl Siding. Vinyl siding colors must match the current palette of authorized paint 
colors. The color requested should match as close as possible the current house color or one of the 
other authorized house colors described under painting [Section 4.81. The same rules apply for color 
changes as outlined in that section. Upon installation of siding, garage doors and side and utility doors 
should be painted to match color of the siding. 

(2) Wood sidinp,. The Board currently has not identified specific substitutes for 
existing installed siding types. 
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(a). If replacing siding on the entire house, submit a sample of the proposed 
replacement siding material. 

(b). When replacing partial sections due to damage, replacement wood siding 
should match existing. The overarchinn requirement is that "vatchinn" with dissimilar materials is not 
permitted on a given house section. If original siding or materials that match the original are not 
available, homeowner must replace that section of the house siding that will provide for a uniform and 
symmetrical appearance. Hardie makes siding with both smooth and textured appearances. 
Additionally, TruWood makes 4" and 5" lap siding in a textured finish that is a reasonable match to 
existing design. A sample of the proposed replacement siding should be provided and the specific 
location and dimensions of the section being replaced should be identified. 

(c). See Section 4.21 regarding chimney siding repairs 

b. What to Submit with Application. 

(1) For replacement with vinyl siding, homeowner should submit brochures or other 
product material that will explain the product and show color, general appearance, and fmish of the 
proposed vinyl product. Homeowners should submit the name of the vendor and a statement that the 
desired siding color that will preserve the requirement that no two adjacent houses have the same color. 

(2) For replacement of wood siding, the homeowner should provide a drawing or plot 
plan that identifies the specific section of the house that will have siding replaced. The name of the 
siding, the manufacturer, and a sample or product material for the replacement siding should be 
provided. Homeowner should clearly state whether the siding matches existing. In those cases where 
existing siding or materials to match existing are not available, homeowner should clearly identify the 
location and dimensions of the partial replacement. All replaced siding must be painted to match 
existing authorized house color (see Section 4.8 on painting). 

4.21 Chimney RepairsIChimney Cap Replacement. 

a. Criteria. 

(1) Chimnev siding rewairs. Repairs to the chimney must preserve the existing design, 
siding and house paint colors and scheme. Siding used to repair partial sections of the chimney should 
match existing. The Board has approved other siding options for total chimney siding replacement: 
Hardie-board panel (stucco), other Hardie siding products, and TruWood lap siding in a textured finish 
[The site manager has samples of some of these materials]. 

(2) Chimnev Caw Rewlacement. A specific replacement standard for chimney caps 
has not yet been identified. Some homeowners have found suitable chimney caps online from 
mainland vendors. Homeowner should submit brochure with specifications and dimensions of the 
proposed replacement. 
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b. What to Submit with Application. Drawings are not required for chimney repair since 
design must be identical to existing. However, the application must identify and provide a sample of 
materials to be used and a statement ofwhether the replacement siding matches existing house siding. 
Application must also specify the color that chimney sidingltrim will be painted. For replacement 
chimney caps, a brochure showing the style andor other description of the proposed replacement and 
its dimensions should be included with the application. 

4.22 Decks. 

a. Criteria. Wood decks may be authorized for rear yards to serve the same purpose as the 
existing cement lanais. Application must show that the proposed design, dimensions, setback, 
construction, and height comply with the applicable requirements for unattached structures [Section 
4.121 and wallcways/slabs [Section 4.131. Natural or earth tone colors are acceptable as colors. 

b. What to Submit with Application. A plot plan is required showing the proposed design, 
dimensions, height, location, and distance from the property lines of the adjacent propertylstructures. 
Type of materials and intended color of the finished product must also be submitted. Owner should 
provide brochures or specifications to illustrate materials to be used. 

4.23 Clotheslines. 

a. Criteria. Clotheslines or other outside drying facilities shall be located within fenced areas 
of the rear yard and shall not be visible from a neighboring lot or street. If a clothesline is desired by a 
homeowner, a single pole, rotary type clothesline device is both neat in appearance and practical. In 
addition to the foregoing, the top of the clotheslines must be lower than the height of the fence or wall. 

b. What to Submit with Application. Submitting an application for clotheslines or other 
drying facilities that comply with the above criteria is not required. 

4.24 Security Bars. 

a. Criteria. External security bars are not allowed. Security bars, which are fully contained 
within the residence's interior, do not require Architectural Committee andor Board approval. 

b. What to Submit with Application. Submitting an application for internal security bars is 
not required. 
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EXHIBIT A 

Applicable Restrictions and Cross-References 

- .  Rules a.nd Rcgnlations I . . 

General Prrmissit~~~s vM 3.1; 3.2U.d; 5.2; 5.5.a; 5.6; 5.7 1 Art \', Sre 5(p) 

Leasehold 1 

Air Conditioning 
Clothes Lines 

Drainage Patterns 
Environmental Protection 
Corridors (EPC) 

External wiring 
Fences 

Landscape 

I Art VI, See 4 
( Art V, Sec 5(p) 

3.1 
3.2 
3.12 
2.0; 3.20.f; 4.2.b; 5.3 

3.1 
3.20.f; 4.2.a(2); 5.4 

3.20.c; 3.20.f; 3.20.g; 4.2.a(l); 
4.2.a(2); 5.5 

- - -. - I Art V, Src 5.g -1 
This listing is a summary and cross reference of where the By-Laws and Housc Kules mention npecitic 
requirements or restrictions. It i s  not all inclusive of  repairs for which Board approval may he required. 

Art VI, Sec 2; See 4 
Art V, See 5(o) 
Art V, See 5(v) 
Art V, See 5(z) 
Art V, See 4; 
Art V, See 5(f); 
Art VI, See 3 
Art V, Sec S(o) 
Art V, See 5(f); 
Art VI, See 3 
Art V, See 4 
Art V, Sec 5c; 
Art V, Sec 5(f); 

-- 
Lighting 
Mutual Consent 
New Structures (additions, 
lanais, sun shades, etc.) 
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4.2.a(2) 
5.4 
3.20.e; 3.20.h; 4.2.b; 5.2; 5.6 

L 
Art VI, See 3 
Art V, See 5(e); 
Art V, See 5(f) 
Art V, See 5(h); 
Art VI, See 3; 



EXHIBIT B 
Heights a t  Wailuna 

Application for Modifications, Additions or Improvements 
(PART I) 

Legal Homeowner(s) FS-LH- 

Mailing Address Lot Number - EPC: YES N O -  

Day Phone Alternate Phone Email 

Description of modification, addition or improvement: 
[ ]  Air Conditioning [ ]  IrrigationISprinklers [ ]  ExtensiodEnclosure [ I  WalkwayISlabs 
[ ] Painting [ ]  Landscaping [ I  Hot tubs1Swimming Pools [ I  Lighting 
[ ] Roof Replacement [ I  WallslFenceslGates [ I  RoofIAttic Accessories [ I  Gutters 
[ ]  Garage Door [ I  UtilityISide Doors [ ]  SidingiChimney Repair [ ]  Other 

Please describe in detail what you wish to do (attach additional sheets if necessary). Address the specific 
requirements of Section 4.0. For Painting and Roof replacement requests, also fill out the reverse side. 

Modification, addition, or improvement will be done by: 
Contractor Name: License Number: 
Self: Other: 

Estimated Start Date: Estimated Completion Date: 

Fee Enclosed (if required): 

Submit completed application with two (2) sets of drawings, blueprints, sketches, or product brochures clearly 
showing the intent and extent of the proposed work to the Architectural Committee via the Managing Agent at 
Hawaiian Properties, P.O. Box 38078, Honolulu, HI 96813. 

Homeowner's Signature Date 
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EXHIBIT B 
Heights a t  Wailuna 

Application for Modifications, Additions or Improvements 
(PART I Cont) 

Paint Reauest Addendum: 

1. We are requesting to repaint our unit: 

With the same color (or current approved substitute) as the existing color. - 

) paint n l o r s  1 Existing Repaint 
House Color Color 7 

/ Wailuna Blue I I 
Wailuna Green 
Wailuna Grey 
Wailuna Yellow 
Wailuna Toast 
Wailuna Homewood 

With a different authorized color as indicated. 

2. We understand that we are to use semi-gloss paint for both house and trim (white only). The 
approved paint colors and manufacturers are on fde with the Managing Agent. 

3. We understand that we are to obtain a paint sample of the approved house color from the site 
manager prior to purchasing paint. 

4. We understand that, if there are existing rust stains, we may need to countersink, caulk and 
prime nail heads to prevent recurrence of rust stains. Other repairs incident to painting may 
also require specific Board approval. 

Homeowner's Signature Date 

Roof Shingle Replacement Addendum: 

We will be replacing our roof shingles with Malarkey Roofing Products using the 
following authorized color and manufacturer on file at  the Managing Agent. 

Authorked Malarkey Re-roof 
Roofing Color Color I 

Antique Brown I 

For Mmnging Agent: Date received: Sequence No.- Fee Amount 5 Cheek# 
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EXHIBIT B 
Heights at Wailuna 

Application for Modifications, Additions or Improvements 
(PART 11) 

LOT #: ADDRESS: HOMEOWNER: 

Short Title of Reauest: 
Sequence No: 

Date Received: Action Due Date: pp 

[ ] APPROVED /RECOMMEND APPROVAL (circle as applicable) 

[ ] DISAPPROVED /RECOMMEND DISAPPROVAL (circle as applicable) 

[ ] Forward to Board for review and action. 

Comments: 

Authorized Signature: Date: 
For the Architectural Committee 

Board of Directors: 

[ ] APPROVED. Approval is effective for a period of one (1) year from approval date indicated herein and is 
deemed revoked if the Homeowner has not commenced with the approved work within that period. If 
construction is delayed for any reason, please notify the Managing Agent at the Hawaiian Properties Office 
(539-9777). Homeowner is responsible for obtaining any required City and County of Honolulu building 
permits. Approval is subject to the following conditions andlor modifications as indicated: 

Completion inspection required: Y E S - N O  
[ I  LEASEHOLD Homeowner: Submit to Lessor for Approval:-YES-NO 

[ 1 DISAPPROVED. 
Reasons: 

Authorized Signature: Date: 
For the Board of Directors 
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Architectural-Modification Guidelines 
EXHIBIT C 

LANDSCAPE DESIGN GUIDELINES 

A. GENERAL CONSIDERATIONS 

The original landscaping design for the Heights at Wailuna was based upon these three objectives: to 
establish an overall identity and character; to provide continuity; and to create an attractive and 
esthetically pleasing environment. 

Homeowner proposals for improvements and landscaping of their individual lots will be evaluated in 
the context of these objectives as well as their compliance with the restrictions in the By-Laws and 
Rules and Regulations. See Section 4.6 and the table in EXHIBIT A. 

B. FRONT YARD LANDSCAPING 

The Association is responsible for the landscaping and maintenance of the front yards of all properties. 

Homeowners are not permitted to modify or add to the front yard landscaping. Additionally placement 
of planter boxes, potted plants, statutes, etc on driveways and on the street side of the picket fences is 
not permitted. 

The homeowner is responsible for maintaining the small rock areaiborder associated with the access to 
the utility closet external to the garage. 

C. SIDE YARD LANDSCAPING 

The Board is required to approve the proposed types and locations of trees, shrubs, and palms to be 
used in side yards to ensure compliance with the height limits, lightlventilation, and natural view 
restrictions as stated in the By-Laws and Rules and Regulations. It is the homeowner's responsibility 
to ensure that trees and shrubs are trimmed to remain clear of the adjacent homeowner's house and 
roof. Additionally, the homeowner must keep his ground covers and invasive landscaping clear of the 
portion of the adjacent homeowner's property between the zero lot line and his house. 

Potted plants and planter boxes contained wholly within the fenced area of the side yard do not require 
Architectural Committee approval. 

Unless written consent of the adjacent homeowner in whose yard the bed and border exist, the 
homeowner is responsible for maintaining the bed and border material at his zero lot line. Either 
landscape timber, black vinyl edging or other suitable border material is permitted. See Section 4.6, 

D. REAR YARD LANDSCAPING 

Approval by the Board is required of the types and locations of trees, shrubs, and palms to be used in 
rear yards to ensure compliance with applicable height limits, natural view, and EPC restrictions. It is 
the homeowner's responsibility to ensure that trees, shrubs, invasive ground covers, etc. and any plant 
debris remain clear of the adjacent homeowner's property and lor common areas. 
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EXHIBIT D 

SAMPLE EXTERNAL LIGHTING STYLES 
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Architectural-Modification Guidelines 
EXHIBIT E 

UTILITY DOOR REPLACEMENT OPTIONS 

I Design I Substitute 

Option 1: Solid Core 

Door with 4 vent holes 
(2 inch vents) to allow 
venting of utility closet 

Option 2: Solid Core 
Door with rectangular 
vent installed to allow 
venting of utility closet 

. Paint door same color 
as House color 
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REPLACEMENT GARAGE DOOR PAINT SCHEMES 

OPTION "A" 

OPTION "B" 
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THE HEIGHTS AT WAILUNA 
ANTENNA INSTALLATION POLICY 

A. This Antenna Installation Policy is adopted in conformance with the recently adopted 
rule of the Federal Comniunications Commission (47 C.F.R. Part 1, Subpart S, $1.4000 
et seq.) [hereinafter "FCC Rule"] governing installation of direct broadcast satellite 
antennas, multi-point distribution system ("wireless cable") antennas, and over-the-air 
broadcast antennas. 

The kssociation's By-Laws provide: 

No apartment owner or occupant shall without the prior written approval of the 
Board of Directors and Lessor, erect, place or maintain any television or other 
antennas, or solar energy systems or any other types of objects or equipment on 
any building visible from any point outside of his apartment. 

No building, fence, wall or other stnicture shall be commenced, erected or 
maintained upon the project, nor shall any exterior addition to or change or 
alteration therein, includmg patio covers and antennas, be made until the plans 
and specification showing the nature, kind, shape, height, materials and location 
of the same shall have been submitted to and approved in writing as to harmony 
of external design and location in relation to surrounding structures and 
topography by the Architectural Committee and Lessor. 

Other provisions of the governing documents of the project and of Chapter 514A, 
Hawaii Revised Statutes, also restrict installation of antennas. These restrictions will 
continue to apply to all installations of antennas except to the extent modified by the 
Rule. 

The only antennas which are covered by the FCC Rule are: 

(1) Antennas designed to receive direct broadcast satellite service, including direct- 
to-home satellite services, one meter or less in diameter; or 

(2) Antennas designed to receive video programming services via multipoint 
distribution services, including multichannel multipoint distribution services, 
instructional television fixed services, and local multipoint distribution services, 
otherwise known as "wireless cable" services, one meter or less in diameter or 
diagonal measurement; or 

(3) Antennas designed to receive over-the-air television broadcast signals. 



Furthermore, the FCC Rule only covers antennas installed "on property within the 
exclusive use or control of the antenna user where the user has a direct or indirect 
ownership interest in the property." Antennas installed on property that is not within 
the exclusive use or control of the antenna user or property in which the antenna user 
does not have a direct or indirect ownership interest are not covered by the FCC Rule. 

B. Antennas covered by the FCC Rule may be installed only in accordance with the 
following restrictions: 

(1) Any owner proposing to install an antenna shall provide the Board of Directors 
and the Architectural Committee with written notice at least seven (7) days prior 
to installation. The notice shall include: a) the type of antenna including 
dimensions and other specifications; b) the name of the television service 
provider; c) plans showing the location of installation and the manner in which 
the antenna will be installed and cables will be run into the unit. 

(2) Except as provided herein with respect to limited common elements, antennas 
shall not be installed, used, or maintained on or in the common elements of the 
project. 

(3) Except as otherwise provided herein and subject to the other provisions herein, 
antennas covered by the FCC Rule may be installed, used, and maintained on 
or in limited common elements (as defined in the Declaration), provided, 
however, that: 

a. No antenna shall be installed, used, or maintained on or in a limited 
common element that is not within the exclusive use or control of the 
antenna user; 

b. No antenna shall be installed, used, or maintained, without the prior 
written consent of the Board and the Architectural Committee, on or in 
any limited common element if the installation, use, or maintenance will 
involve a penetration through, alteration of, addition to, or modification 
of any limited common element that is not within the exclusive use or 
control of the antenna user andlor any common element (general or 
limited) that the Association is required to repair andlor maintain. 

(4) Subject to the provisions herein, antennas may be installed, used, and maintained 
in the apartments (as defined in the Declaration), provided, however, that no 
antenna shall be installed, used, or maintained in any apartment, without the 
prior written consent of the Board of Directors, if the installation, use, or 
maintenance will involve a penetration through, alteration of, addition to, or 
modification of any limited common element that is not within the exclusive use 



or control of the antenna user and/or any common element (general or limited) 
that the Association is required or permitted to repair andlor maintain. 

(5) Antennas shall be placed in locations which are not visible from the exterior of 
the project, the Condo Lot or the apartment unless such place- 
the installation, maintenance, or use of the antennas, in which case the following 
requirements shall apply: 

a. The antennas shall be placed in the least visually obtrusive location 
which would not preclude reception of an acceptable quality signal. 

b. The antennas shall be painted to blend in with the surrounding 
background surfaces to the extent that this will not preclude reception of 
an acceptable quality signal. No bare metal may be exposed. 

c. If painting the antennas will not adequately cause the antennas to blend 
in with the background surfaces or minimize visibility of the antennas, 
as determined by the Board and the Architectural Committee, the Board 
and the Architectural Committee may require that the antennas be 
screened -or enclosed in such a manner as to blend in with the 
surrounding background surfaces or to minimize visibility of the 
antennas, so long as such screening or enclosure will not preclude 
reception of an acceptable quality signal or unreasonably increase the, 
cost of installation. 

As used in this Antenna Installation Policy, "preclude reception of an acceptable 
quality signal" means that reception would be impossible or would be 
substantially degraded. 

(6)  In the event that the Board of Directors reasonably determines that it needs to 
perform maintenance on the project which will require removal of any antenna, 
the owner shall remove the antenna. The Board of Directors shall give the 
owner at least thirty (30) working days prior written notice, where practical to 
do so, in order that the owner may coordinate with hisher service provider. 
Any removal or relocation of an antenna required under this provision shall be 
performed by the owner at hisher sole cost and expense, and the Association 
shall not be liable for loss or inconvenience to the owner arising from the 
removal or relocation. 

(7) Antenna installations shall not present any safety concerns and shall comply 
with all applicable statutes, ordinances, rules, and regulations promulgated by 
any governmental authority, including, without limitation, the obtaining of any 
permits required by such authorities unless those statutes, ordinances, rules or 
regulations have been preempted by the FCC Rule. The FCC has recognized 



that safety concems are presented by masts higher than 12 feet. Safety concems 
will also be presented by installation of any mast whose height exceeds the 
distance to neighboring property or public rights of way measured from the 
point of installation. 

(8) Pursuant to the FCC Rule, the Association reserves the right to petition .the 
Federal Communications Commission for a waiver allowing the adoption of 
restrictions on antennas which would otherwise be preempted. In the event that 
such a waiver is granted, antenna installations which are not in compliance with 
such restrictions may be required to be brought into compliance within a 
reasonable time as determined by the Association, acting through its Board. 



Clothesline Policy 

Heights at Wailuna Clothesline Policy 

1. Purpose. To update Haw Clothesline policy to comply with Hawaii Senate Bill 1338. 

2. Background. 
a. SB 1338 will prohibit Associations from precluding or rendering ineffective the use of 

clotheslines devices in single fanily units. 
b. Associations may adopt rules that reasonably restrict the placement and use of 

clotheslines. 

3. Impact. The approved revision below will both modify and clarify House Rules. 

Current House Rules: 

3.2 CLOTHES DRYING 
Outside clothes lines or other outside clothes drying or airing facilities shall be 

permitted only when are not visible from neighboring Condo lot(s) andlor streets. 
............................................................................................................ 
Current Architectural Guidelines 

4.23 Clotheslines. 
a. Criteria. Clotheslines or other outside drying facilities shall be located within 

fenced areas of the rear yard and shall not be visible from a neighboring lot or street. If a 
clothesline is desired by a homeowner, a single pole, rotary type clothesline device is 
both neat in appearance and practical. In addition to the foregoing, the top of the 
clotheslines must be lower than the height of the fence or wall. 

b. What to Submit with Application. Submitting an application for clotheslines 
or other drying facilities that comply with the above criteria is not required. 

Approved Revision to Clothesline Policy 

4.23 Clotheslines. 
a. Criteria. One single-pole, rotary clothesline is permissible under the 

following conditions: 
(1) Clothesline shall be located withm the fenced area of the rear yard and 

shall not be visible from the street (the one to which your driveway connects). 
(2) Clotheslines shall not exceed a height of 7 feet when in use (unfolded). 
(3) There are no restrictions on rotary clothesline diameter, but the unit 

must be neat in appearance and in good repair. 
(4) Clothes should be taken down when dry. 

b. What to Submit with Application. Submitting an application for clotheslines 
or other drying facilities that comply with the above criteria is not required. 

Approved: Lecia Ortiz Date: Julv 16,2009 
For the Board of Directors 
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Collection Statement 

ASSOCIATION OF APARTMENT OWNERS 
THE HEIGHTS AT WAILUNA 

COLLECTlON POLICY STATEMENT 

References: 
1. The Heights at Wailuna Rules and Regulations, Section 6.0 
2. The 2007 Director's Guide to Hawaii Community Association Law (pg 57-58) 
3. Memo on Collection Procedures (1109) - Christopher Shea Goodwin, Attorney at Law 
4. Hawaiian Properties Handout (1109) 
5. Delinquency Collection Procedures - approved at Heights at Wailuna Annual Meeting 

on March 19,2009 

1. Background. 

a, The Board of Directors of the Association is charged with the responsibility of 
collecting regular (monthly) and special assessments for common expenses from Association 
Members pursuant to the governing documents of the Association. 

b. From time to time, Association Members become delinquent in the payments of these 
assessments and fail to respond to the demands from the Board to bring their accounts current. 

c. The Board deems it be in the best interests of the Association to summarize a uniform 
and systematic procedure for dealing with delinquent accounts in a timely manner, and further 
believes it be in the best interests of the Association to refer these accounts promptly to an - .  
attorney for collection so as to minimize the Association's loss of assessment revenue. 

d. The Board has retained as the Association's Collection Attorney: Christopher Shea 
Goodwin to represent the Association on the terms outlined in this policy statement. 

a. Maintenance fees are due on the first day of the month. 

b. Any account that is not paid in full as of the 15 '~ day of the month is delinquent and the 
Managing Agent is authorized and directed to charge to and collect hom this account1Association 
Member a Late Fee in the amount of $15.00. 

c. The Managing Agent is directed to send any Association Member who is delinquent in 
the payment of regular or special assessments of an amount less than $100, a monthly statement 
each month until the amount owing is paid in full. 

d. The Managing Agent is directed to mail any Association Member who is delinquent in 
the amount of $100 or more a written friendly reminder notice (hereafter referred to as the "First 
Notice"). This will normally be sent after the isth of the month. 

e. If the account is not paid in full within thirty (30) days of the First Notice and the 
amount owed is still $100.00 or more, the Managing Agent will send a second written notice 
(hereafter referred to as the "Final Notice) to the Association Member. 
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Collection Statement 

f. If the account is not paid in full within thirty (30) days of the Final Notice and the 
amount owed still exceeds $100.00, the Managing Agent will turn the matter over to the 
Association's Collection Attorney for collection. The Association Member will be liable for 
payment of all charges imposed by the Association's Collection Attorney to cover fees and costs 
which are charged to the Association. 

NOTE: The Managing Agent is directed to consult with the Association's Collection 
Attorney and turn over for collection immediately any account where the Owner(s) files or is 
subject of a petition for relief in bankruptcy or a lender has commenced any action for foreclosure 
or lien against the Unit. 

g. Upon receipt of a delinquent account from the Managing Agent, the Association's 
Collection Attorney is directed to send any Association Member who is delinquent in the payment 
of regular or special assessments, a written notice (hereafter referred to as the "Demand Letter") 
that will advise the Association Member that if the account is not paid in full within thirty (30) 
days, the Association will record a Notice of Lien against the unit. 

h. The Association's Collection Attorney will inform the Board of any account that has 
not been paid in full by the due date specified in the Demand Letter. The Board must specifically 
authorize the attorney to proceed with any of the following actions either individually or in 
combination until said delinquent account is paid in full: 

(1) Recording of a Notice of Lien against the delinquent unit. NOTE: The Board 
must approve any attorney recommendation for recording a Notice of Lien; however, the Board 
has authorized the attorney to automatically file a Notice of Lien when a delinquent account 
reaches an amount owed of $2000.00 or more. 

(2) Collection of Rents froin Tenants or Rental Agents. In accordance with 
Association approved procedures and Hawaii Revised Statutes (H.R.S.), Section 514B-145. 

(3) Discontinuance of Commons Services. In accordance with Association 
approved procedures and H.R.S., Section 514B-146(e) and (f). 

(4) Non-iudicial Foreclosure. In accordance with Association approved procedures 
and H.R.S., Section 514B-146(a). 

(5) Judicial Foreclosure. In accordance with Association approved procedures and 
H.R.S., Section 514B-146(a). 

3. Additional Instructions. 

a. The Association's Collection Attorney shall pursue all collection matters which the 
Board, acting thorough the Managing Agent, may from time to time refer to him and will provide 
any collection advice and counsel which the Board may from time to time require. 

b. Once referred to the attorney, all contacts with a delinquent Association Member shall 
be handled through the Association's Collection Attorney. Neither the Managing Agent nor any 
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Collection Statement 

Association Officer or Director shall discuss the collection of the account directly with 
Association Member after it has been turned over to the Association's Collection Attorney unless 
the Association's Collection Attorney is present or has consented to contact. 

c. All sums collected on a delinquent account shall be remitted to the Association in care 
of the Association's Collection Attorney until the account has been brought current. 

d. When any account is turned over to the Association's Collection Attorney for 
collection, the account shall be so marked by the Managing Agent and no quotation on the account 
shall be released to any party, including the Owner and /or Escrow Agent, except with the consent 
of the Association's Collection attorney. All Legal Fees and costs incurred in connection with the 
collection of any delinquent account shall be assessed against the Unit and its Owner(s), and 
recoverable in accordance with applicable provisions of the Associations By-laws and Hawaii law. 

e. The Association's Collection Attorney shall give notice to the delinquent Association 
Member that, if the delinquent account is not brought current within the time stated, or a 
satisfactory agreement has not been reached to accomplish this, foreclosure proceedings may be 
initiated. 

f. To the extent the Association's Collection Attorney, in hislher discretion, consider it to 
be appropriate in the circumstances, helshe is authorized to enter into an installment payment plan 
with the delinquent Association Member. However, the Board must approve any payment plan 
which provides for a) a down payment of less than the greater of one-third (113) of the delinquent 
balance or twice the current monthly assessment amount, orb) a repayment duration in excess of 
six (6) months. Monthly Late Fees will continue to accrue on the account until the account is 
brought current (payment is made in hll), including all associated Legal Fees and costs. 

g. Outstanding and unpaid fees will be handled as follows: At any time there are unpaid 
Legal Fees, Late Fees, Fines, Bad Check Charges, Agreement of Sale Payments or Special 
Assessment Fees on an Association Member's account ledger, the next Association /Maintenance 
Fee payment received from that Association Member will be first applied to liquidating these fees 
in the order as stated above. After these fees are paid, the remaining amount, if any, will be 
credited to the Association/ Maintenance Fee assessment account. This procedure is sometimes 
referred to as "Priority of Payments." 

4. Distribution. Following confirmation by the Board that this is a valid statement of its 
collection policy, a copy of this policy statement will be sent to all Association Members. 

Signed: Lecia Ortiz Date: August 20.2009 
For the Board of Directors 

Original - 090820 



Heights at Wailuna 
Policy on Service Line Repairs 

1. Background: 

a. Homes in the Heights are aging and various service lines for wKich the homeowner is 
responsible are beginning to fail (water, gas, and sewer). 

b. Many of these lines are buried in the concrete slab or under the driveway; hence, there is 
no easy access or fix, when these lines leak or burst. 

c. There is currently no Association policy nor any Board approved guidance in the 
Architectural Guidelines about repairs to these service lines. 

d. According to the Association's By-Laws (ArticleV, Section 5.0), written approval of the 
Board is required to install equipment or appurtenances on the exterior of the unit. 

e. Past practices have permitted the installation of split air conditioning units, which 
require electrical, Freon lines, and PVC drain lines to be run external to the house. The 
Architectural Guidelines specify service wireslpiping should be covered and follow house lines. 

f. There is no record of past Board approval to allow installation of water and gas lines 
external to the house as a permanent repair. 

2. Statement of Board Position: 

a. Water, gas, and sewer lines are original installation and are not in the same category as 
split air conditioning service lines. 

b. As the general rule, water, gas and sewer lines should be repaired or replaced in existing 
configuration. This is for safety and esthetic considerations. 

c. Requests to deviate from the general rule will require written Board approval in 
accordance with the By-Laws. 

d. In reviewing any request to deviate from the general rule and run replacement water 
andlor gas lines external to the house as a permanent repair, the Board will consider the 
individual circumstances involved and whether the proposal: 

(1) Meets safety concerns 

(2) Meets esthetics concerns. In addressing esthetic concerns, the homeowner's request 
must detail how the proposed configuration would install the replacement piping in a hidden or 
unobtrusive manner, would follow house lines, andlor cover the external piping with molding or 
other such materials to present a neat and inconspicuous appearance. 

Approved: Lecia Ortiz Date: July 16,2009 
For the Board of Directors 

Orig - 090721 1 



April 20, 2006 

ASSOCIATION OF THE HEIGHTS AT WAILUNA 
BOARD OF DIRECTORS 

Policv Memo: 2006 - 1 

Subiect: Solar Energy Devices 

Purpose: To specify Association rules governing the placement of solar energy 
devices (e.g. solar water heater systems, etc) as required by Hawaii Revised Statutes 
("HRS") Section 196-7, which became effective on September 1, 2005. The primary 
objectives of these rules are to ensure safety and a continued uniform and aesthetic 
appearance within the Heights at Wailuna. This policy memo does not awwlv to . .  . 
s&lights and solarlconven~ional attic ventilators. ' 

Owner responsibilities: 

1. Homeowners of units in the HEIGHTS will submit the normal written request 
for modification in accordance with the standing Association rules. In the request, 
homeowners will submit the following information: 

a. Detailed drawings showing the number and proposed location and 
footprint for installation of the solar panels that identifies compliance with the 
installationlplacement rules in the next section and illustrates the devices orientation 
relative to existing roof structures. 

b. Available product information on the system. Also required is a 
description (color and size) in the form of a photograph, picture or brochure of the 
proposed device. 

c. Name of the licensed contractor who will perform the installation and 
certify that the device has been installed in compliance with all required building codes. 

2. Homeowners (and each successive owner) will sign and place on file with the 
property manager a written acknowledgement that he understands that he is 
responsible for the safety of the devices and all damages to common elements or any 
adjacent units caused from the installation, maintenance, repair, removal or 
replacement of the device. 

3. Homeowners (and each successive owner) will be required to have a policy of 
insurance covering the above obligations and name the Association as an additional 
insured. 

4. If a warranty (material or labor) is provided at the time the device is installed, 
the homeowner is required to obtain confirmation in writing from the entity issuing the 



warranty that the installation of the solar energy device will not void the roof warranty. 
The homeowner must provide the property manager with a copy of this confirmation 
within 14 days of installation. 

Installation I Placement of Solar Enerqv Devices: 

1. Solar water heater panels will be installed on the main section of the unit's 
roof (see pictures that show unauthorized roof sections). Additionally, attachments will: 

a. Not exceed the height of the roof's ridgeline (on which it is installed). 

b. Be placed parallel with the roof and not exceed a height of six (6) 
inches. 

c. Must be setback from all edges of the roof; i.e. cannot extend over the 
edge of the roof. 

2. No exposed pipes (or piping runs across the roof) are permitted. 

3. No exterior mounted storage tanks are permitted. 

4. Solar panels (and frames and pipes) must be dark bronze or black in color. 
The reflective value must not exceed twenty (20) percent. 

5. Request for modification should provide justification for greater than 2 panels 
or the need for oversize panels. 

Association Considerations: 

1. The Association is not responsible for any existing or future conditions of trees 
or structures that may block available sunlight to solar energy devices installed to 
comply with these rules. 

2. Potential degradation in the performance of solar energy devices resulting 
from a unit's existing physical orientation relative to the sun or its architectural design 
are not sufficient grounds to justify deviation from these rules. 

3. These rules are not intended to unduly or unreasonable restrict the placement 
of solar energy devices so as to render the device more than twenty-five per cent less 
efficient or to increase the cost of the device by more than fifteen per cent. 

Approved:: Amroved at Board Meetincl 4/20/06 
For the Board of Directors Date 
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